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PEEFACE. 


The  necessity  for  issuing  a  fourteenth  edition  of  this 
itv^ork  gives  the  editors  satisfactory  assurance  that  its 
usefulness  continues  to  be  recognized  by  the  profession. 
It  has  been  their  aim  to  make  each  successive  edition  an 
improvement  on  its  predecessors,  not  only  by  a  careful 
revision  of  the  text  throughout,  with  reference  to  new 
Acts  of  Parliament  and  new  judicial  decisions,  but  also 
by  the  expansion  from  time  to  time  of  the  Dissertations, 
and  the  addition  of  new  Precedents. 

In  the  present  edition  the  Dissertation  on  ^^ Searches" 
has  been  to  a  great  extent  re-written,  and  in  the  Dis- 
sertation on  ^^ Purchase  Deeds"  some  of  the  subjects, 
especially  that  of  covenants  running  with  the  land  and 
restrictive  covenants,  are  more  fully  considered.  The 
Precedents  of  Purchase  Deeds  are  followed  imder  the 
same  heading  by  miscellaneous  instruments  connected 
\^th  sales,  and  in  like  manner  the  Precedents  of  Mort- 
gages, Leases,  and  Settlements  are  accompanied  by  other 
instruments  connected  with  these  transactions. 

Some  additions  to,  and  alterations  in  the  arrangement 
of  the  Precedents  of  ^'  Wills  "  will  be  noticed. 

The  interpretation  placed  by  the  Court  of  Appeal  and 
the  House  of  Lords  in  recent  cases  on  section  9  of  the 
Bills  of  Sale  Act,  1882,  has  necessitated  a  very  careful 
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revision  of  the  Dissertation  on  this  subject,  and  also  the 
omission  of  several  forms  of  BiUs  of  Sale  which  were 
inserted  in  former  editions. 

Two  new  Dissertations  have  been  added,  the  one  on 
"  Arrangements  with  Creditors,"  and  the  other  on 
"Charity  Deeds,"  each  being  followed  by  several 
appropriate  .Precedents. 

The  Statutes  which  have  passed  since  the  publication 
of  the  last  edition — of  which  the  most  important  are: 
The  Mortmain  and  Charitable  Uses  Act,  1888 ;  The 
Trustee  Act,  1888  ;  The  Land  Charges  Registration  and 
Searches  Act,  1888 ;  The  Customs  and  Inland  Revenue 
Act,  1888;  The  Copyhold  Act,  1887;  and  The  Law  of 
Distress  Amendment  Act,  1888, — are  referred  to  in  their 
proper  places,  and  the  New  Rules  issued  under  the 
Land  Charges,  &c.  Act  are  added  to  the  Appendix. 

F.  P. 
J.  W. 

Janvary^  1889. 
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tration of  deed  not  notice,  151.     Land  registered  under  Act  of  1875 
exempt,  151.      Principal   proyisions    of    Yorkshire    Registries    Act, 
1884..  151.    Assurance    and  wills  to  be  registered,    151.      Mode  of 
registration,  151.    Definition  of  **  assurance,"  151.     Caveats  may  be 
registered,  151.    Assurances  to  rank  according  to  date  of  registration 
— ^Wills  according  to  date  of  death,  if  registered  within  six  months,  if 
not,  according  to  date  of  registration — Priority  not  affected  by  notice, 
152.     Notice  of  will  may  be  registered  in  certain  cases,  and  will  itself 
may  be  registered  afterwards,  152.    Heir  may  register  affidavit  of  intes- 
tacy, 152.    Lien  for  unpaid  purchase-money,  and  charge  by  deposit  of 
deeds  to  be  registered,  1 52.  Official  searches,  1 52.  Searches  may  be  made, 
and  copies  taken  by  any  person,  153.     Protection  of  solicitors,  trustees, 
&c.,  in  the  case  of  certificates,  &c.,  153.     Protection  by  legal  estate 
and  tacking  not  in  future  to  be  allowed  as  to  lands  in  Yorkshire,  153. 
Exemption  of  copyholds,  &c.,  153.     Searches,  153.     For  what  period, 
154.     Right  of  purchaser  to  require  registration,  154.     Registered  con- 
veyance by  devisee  under  unregistered  will  prevails  over  subsequently 
registered  conveyance  by  heir,  154.     Conveyance  by  heir  when  good 
against  title  under  unregistered  will,   154.     Judgments ,  Crown  debtSy 
lis  pendens,  annuities,  deeds   of  arrangement,  and   land  charges,    155. 
Division  of  subject,  155.     The  old  law  as  to  judgments,  155.     Remedy 
by  elegit  first  granted  by  Statute  of  Westminster,  155.      What  could 
be  taken  on  an  elegit  under  the  old  law,  155.     From  what  time  judg- 
ment operated  as  a  lien  on  lands,  156.     Lien  could  be  defeated  by 
appointment  under  power,    156.      Right  of  execution  extended  by 
Statute  of  Frauds  to  land  vested  in  a  trustee,  156.     Equity  of  redemp- 
tion, &c.,  could  be  reached  through  Court  of  Chancery  by  appointment 
of  receiver,  156.     The  Acts  of  the  present  reign  as  to  judgments,  157. 
1  &  2  Yict.  c.  110,  ss.  11  and  13. .  157.   Judgments  an  equitable  charge, 

157.  Statutory  provisions  requiring  judgments  to  be  registered,  in 
order  to  affect  purchasers,  157.  27  &  28  Vict.  c.  112  . .  158.  No  judg- 
ment to  affect   land  until    same  has  been   delivered  in  execution, 

158.  Writ  of  execution  may  be  registered,  158 ;  and  creditor  who  has 
registered  writ  may  apply  to  Court  for  an  order  of  sale,  158.  Real 
Property  Limitation  Act,  1874,  as  to  money  secured  by  judgments,  158. 
Land  Charges  Registration  Act,  159.  Writs  of  execution  may  be 
roistered  in  office  of  land  registry,  159;  and  registration  renewed  every 
five  years,  159.  Writ,  unless  registered,  to  be  void  against  purchaser 
for  value,  159.     Present  law  of  judgments.     Summary  of  present  law, 
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159.  Judgments  enforceable  against  land  by  elegit,  159.  Process  on 
an  elegit,  159.  Nature  of  creditor's  estate  under  an  elegit,  160. 
What  property  may  be  taken  on  an  elegit,  160.    Equitable  execution, 

160.  Conditions  under  which  a  judgment  entered  up  before  29th 
July,  1864,  can  now  affect  land  as  against  purchasers,  161.  Judgment 
entered  up  since  29th  July,  1864,  does  not  affect  land  until  actual 
execution,  161.  After  execution,  right  of  creditor  prevails  over  that 
of  subsequent  purchaser  without  notice,  161.  Begistration  of  judg- 
ment now  useless,  and  registration  of  writ  of  execution  only  necessary 
where  sale  is  wanted,  162.  Position  of  other  judgment  creditors,  where 
execution  has  been  obtained  by  one,  162.  Execution  after  contract  of 
sale,  162.  Estate  in  remainder  cannot  be  reached  by  judgment  creditor, 
semhhy  162.  Effect  of  Judgment  Acts  as  to  creditors,  162.  Priority  of 
judgment  creditors  before  and  since  1864,  how  ascertained,  163.  When 
execution  need  not  be  sued  out  to  give  priority  against  subsequent 
creditor,  163.  How  far  registration  necessary  to  preserre  priority  of 
judgments  in  the  administration  of  debtor's  estate,  23  &  24  Vict.  c.  38, 
ss.  3,  4  ...  163.  Crown  debts,  164.  Crown  debts  upon  record  or  by 
specialty  enforceable  against  freehold  and  leasehold  property,  but  not 
against  copyholds,  164.  Ci'own  debts  cannot  be  defeated  by  execution 
of  power,  164.  Accountants  to  Crown  in  position  of  specialty  debtor, 
164.  Provisions  for  registration  of  Ci'own  debts  as  to  purchasers,  &c., 
164 ;  and  for  re-registration  every  five  years,  165.  Crown  debts  dated 
since  5th  July,  1865,  do  not  affect  purchasers,  &c.,  unless  writ  of  extent 
is  issued  and  registered,  165.  Li$  pendens,  166.  What  it  is,  166. 
Suit  must  be  pending,  166.  Purchaser  only  bound  by  rights  affect- 
ing the  estate  itself,  166.  How  far  the  right  of  an  executor  or 
trustee  to  sell  is  affected  by  a  pending  action,  167.  Executor  may 
sell  leaseholds,  notwithstanding  administration  decree,  except  in 
certain  cases,  167.  Executor  or  trustee  cannot  sell  real  estate 
after  decree  without  sanction  of  Court,  167.  Specific  devisee  of  land 
may  sell  before  administration  decree,  unless  made  defendant,  167. 
Notice  of  lis  pe^idens,  167.  Lis  pendens  must  be  registered,  168. 
AnnuitieSt  168.  Eent-charges  for  life  must  be  registered  subject  to 
certain  exceptions,  168.  Unregistered  annuity  good  against  subsequent 
purchasers  with  notice,  168.  Under  Bankruptcy  Act,  conveyances 
of  land  made  before,  but  not  after,  the  date  of  receiving  order  are 
protected,  169.  Eegister  of  receiving  orders  and  arrangements  at  office 
of  land  registry,  169.  Conveyance  to  purchaser  for  value  without  notice 
protected  if  made  before  registration  of  receiving  order,  169.  Deeds  of 
arrangement^  169.  Deeds  of  aixangement  must  be  registered  in  bills  of 
sale  department  of  central  office,  169.  Register  of  deeds  of  arrangement 
at  office  of  land  register,  and  if  not  so  registered  are  void  against  pur- 
chaser for  value,  169.  Land  charges,  170.  Eegister  of  land  charges, 
170.  Land  charges,  how  to  be  registered,  170.  Land  charge,  unless 
registered,  void  against  purchaser  for  value,  170.  Searches,  171. 
Eegisters  of  judgments,  &c.,  now  kept  at  the  Central  Office  of  the 
Supreme  Court,    171.      Official  search  authorized  by  Conveyancing 
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Act,  1882 . .  171.  Begisters  kept  at  office  of  Land  Begistry  may  be 
searched,  171.  What  searches  should  now  be  made  in  the  Central 
Office,  171.  Against  a  vendor  being  a  beneficial  owner,  171.  What 
should  be  done  if  old  judgment  disclosed,  172.  Search  when  vendor 
hns  become  entitled  by  descent  or  devise,  173.  Searches  at  office  of 
Land  Registry,  173.  Inquiry  of  tenants,  17o.  Inquiries  as  to  notice 
on  sale  or  mortgage  of  chose  in  action,  173. 

0.— PiTECHASB  Debts,  p.  173. 

Division  of  the  subject,  173.  I.  The  mode  of  assurance  of  freehold  estates, 
174.  Feoffment  ancient  mode  of  conveying  freeholds,  174.  Lease 
and  release,  174.  Statutory  release,  17o.  Grant,  175.  Convey,  175. 
II.  The  mode  of  assurance  of  copyhold  estates,  and  other  matters  relating 
to  copyholds,  175.  Mode  of  alienating  copyholds,  175.  Form  of 
admisBion,  175.  Surrender  may  be  made  in  court  or  out  of  court,  176. 
Surrenderee  cannot  surrender  until  admittance,  176.  Purchase  of 
copyholds  by  corporation,  176.  Owner  of  legal  estate  real  tenant,  176. 
Admission  of  joint  tenants,  &c.,  176.  Disclaimer  by  one  trustee,  177. 
Death  of  sole  trustee  after  admittance,  177.    Tenants  in  common,  &c., 

177.  Admission  of  representatives  of  tenants  in  common,  &c.,  177. 
Admission  of  tenant  for  life  generally  admission  of  remainderman,  177. 
And  of  appointee  in  remainder,  178.  Admission  of  devisee  in  fee  inures 
for  benefit  of  executory  devisee,  178.    Eemainderman  may  surrender, 

178.  Also  heir  of  remainderman  on  payment  of  fine,  178.  Devisee  of 
remainderman  must  be  admitted,  178.  Where  uses  determine,  copy- 
holder is  in  of  his  old  seisin,  179.  Admittance  of  termor  cannot  be 
insisted  on,  179.  Heir  must  be  admitted  or  lord  may  seize,  179.  Admis- 
sion on  appointment  of  new  trustees,  179.  Belease  from  trustees,  180. 
Statute  of  Uses,  180.  Statute  De  donis,  180.  Equitable  interests,  180. 
Leases  of  copyholds,  180.    Forfeiture  by  waste,  &c.,  180.    Freebench, 

181.  No  freebench  out  of  a  trust,  181.  Testamentary  directions  to 
sell,  and  scheme  for  saving  double  fine,  181.  Power  of  lord  with 
limited  interest,  182.  Enfranchisement  of  copyholds,  182.  Enfran- 
chisement of  copyholds  under  Acts,  182.    Voluntary  enfranchisements, 

182.  Compulsory  enfranchisements,  183.  Tenant  or  lord  may  require 
and  compel  enfranchisement,  183.  Notice  to  be  given  to  tenant  of 
his  right  by  steward,  183.  Bight  of  former  tenant  after  enfranchise- 
ment to  inspect  court  rolls,  183.  In  certain  cases  lord  may  elect  to 
purchase  tenant's  interest,  instead  of  enfranchising,  183.  Lord  or 
tenant  may  compel  extinguishment  of  manorial  incidents,  184.  Compen- 
sation, how  to  be  paid,  184.  Award  of  enfranchisement,  184.  Enfran- 
chisement not  to  affect  commonable  rights,  or  rights  of  mines,  &c.,  184. 
Acts  do  not  apply  to  copyholds  for  lives  or  years  where  no  right  of 
renewal,  184.  New  copyholds  cannot  be  created  without  leave  of  Land 
Commisssoners,  184.  Expense  of  enfranchisement,  185.  Customary 
freeholds,  185.  IH.  The  disabilities  of  certain  persons  in  regard  to  the 
sale  andpurcJiase  of  land,  185.  Married  women,  185.  3  &  4  Wm.  TV. 
c.  74 . .  185.     Power  of  disposition  over  lands,  185.     Acknowledg- 
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ments,  how  to  be  made,  186.    Memorandum  of  acknowledgment,  187. 
Acknowledgment  not  impeachable  because  judge  or  commiesioner  is 
interested,  187.      Married  Women's  Property  Act,    1882  .  .  187.    As 
to  copyholds  of  a  married  woman  not  subject  to  Act,  187.    Power 
to  married  woman,  or  who  afterwards  marries,  187.     Chattels  real 
of  a  married  woman  not  subject  to  Act,   187.     Separate  use,   188. 
Married  Women's  Property  Act,   1870 . .  188.     Provisions  of  Married 
Women's   l^roperty  Act,    1882 . . .  189.     Devolution  of   her  property 
in    case  of    her  intestacy,    190.      Married    woman's  powers  of   dis- 
position under  Act,  189.     Infants,  190.     Lunatics,  190.     Trustees,  &c., 
191.     Solicitors  and  others  standing  in  a  confidential  relation,  191.    As 
to  gifts  to  solicitors,  192.     Aliens,  192.     Capacity  of  an  alien  as  to  pro- 
perty, 193.     National  status  of  married  women  and  infant  children,  193. 
Traitors  and  felons,  194.     Forfeiture,  &c.,  abolished,  195.     Convict's 
property  to  vest  in  administrator  on  his  appointment,  195.     Power  of 
administrator,  195.   Property  to  be  preserved  for  convict  and  to  revert  to 
him  or  his  representatives  on  completion  of  sentence,  pardon,  or  death, 
195.     Interim  ciirators,  196.     Corporations,  196.     Conveyances  of  land 
for  charitable  purposes,  196.     IV.  The  form  and  ordinary  parts  of  a  detd 
of  conveyance^  and  matters  reUding  to  the  conveyance,  196.     Ordinary  parts 
of  a  deed  of  conveyance,  196.     Pecitals,  197.     When  there  are  incum- 
brances to  be  discharged,  197.     Covenants  for  title  by  vendor  who  is 
beneficial  owner ^  197.     These  covenants  are  now  implied  by  vendor  who 
conveys  as  beneficial  owner,   197.      Vendors  who  are  not  beneficial 
owners  only  covenant  against  incumbrances,  197.     These  covenants  are 
now  implied  if  vendor  conveys  as  trustee,  mortgagee,  &c.,  198.     Cove- 
nants on  sale  by  trustees,  198.     Covenants  by  tenant  for  life,   198. 
Covenants  by  husband  on  sale  of  wife's   estate,  199.     Provisions  of 
recent  Act,  199.     What  may  be  recovered  under  covenants  for  title,  199. 
Where  covenants  run  with  the  land,  199.     Covenant  will  not  run  with 
rent-charge,  199.     Burden  of  covenant  will  not  run  at  law  except  as 
between  landlord  and  tenant,  200.     Nor  in  equity  except  where  the 
covenants  are  restrictive  or  negative,  200.     Restrictive  covenant  by 
purchaser,  201.     Arrangement  where  there  is  a  building  scheme,  201. 
Question  discussed  whether  covenants  are  intended  for  mutual  benefit 
of  purchasers  and  vendor,  or  for  vendor  only,  202.     The  proper  plan  to 
be  pursued  to  prevent  all  questions,  202.    Notice  of  restrictive  covenant 
by  vendor  should  be  endorsed  on  his  title  deed,  202.     Equity  will  not 
interfere  where  there  has  been  delay  amounting  to  acquiescence,  202. 
When  purchaser  must  covenant  with  vendor,  203.    When  purchaser 
must  covenant  for  production  of  deeds,  203.     Effect  of  acknowledgment 
under  recent  Act,  203.     Conveyance  to  joint  tenants,   203.     Effect 
where  purchasers  advance  the  purchase-money  in  diffei*ent  proportions, 
203.     Conveyance  for  partnership  purposes,  204.     IIow  conveyance  to 
partners  should  be  taken,  204.     Purchase  in  the  name  of  a  third 
person,  204.     Exceptions  to  rule,  205.     Purchase  in  the  name  of  pur- 
chaser and  a  third  person,  205.     As  to  outstanding  legal  estate,  206. 
Satisfied  terms,  207.     Act  for  dispensing  with  their  assignment,  207. 
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Purchaser  should  asoertain  that  term  is  satisfied,  207.  When  incum- 
brances should  be  kept  on  foot,  208.  Execution  of  oonveyanoe  and 
receipt  for  purchase-money,  208.  Construction  of  Act,  209.  Trustees 
Act,  1888,  places  trustee  on  footing  of  any  other  person  as  to  power 
to  appoint  solicitor  to  receive  purchase-money,  209.  Auctioneer  may 
reoeiye  deposit,  209.  V.  The  arratigemenU  to  be  made  on  a  purchase  in 
Ttkaion  to  the  custody  of  the  title  deeds,  attested  copies,  &c. ,  209.  Title  deeds 
relating  solely  to  the  property  sold  to  be  deliyered  to  the  purchaser,  209. 
Bule  where  deeds  relate  to  other  property  also,  210.  In  absence  of 
stipulation  purchaser,  entitled  to  deeds  or  coyenant  or  acknowledgment 
for  production,  210.  Vendor's  obligation  as  to  deeds,  &c.,  when  not 
deliyered  to  purchaser,  210.  Old  rule  as  to  expense  of  attested  copies 
under  an  open  contract,  and  also  as  to  covenants  for  production,  210. 
Alterations  in  these  respects  under  recent  Act,  210.  Where  vendor  is 
trustee  general  practice  for  him  to  give  acknowledgment  but  not 
undertaking,  211.  Production  of  copies  of  court  roll,  211.  One  joint 
tenant,  &c.,  to  produce  deeds  to  others,  211.  Production  of  deeds  by 
mortgagee,  211.  VI.  By  whom  the  expenses  of  and  inddtntal  to  the  con- 
veyance  are  to  be  borne,  212.  Costs  of  conveyance,  212.  Costs  of  sur- 
render of  and  admission  to  copyholds,  212.  Expense  of  getting  in 
incumbrances,  212.  Vendor  dying  before  completion,  212.  Personal 
representatives  of  vendor  dying  after  1881  can  convey,  213.  Yil. 
Stamps  upon  conveyances,  213.  Stamps  on  conveyances,  213.  Interpre- 
tation of  term,  213.  How  ad  valorem  duty  to  be  calculated  in  respect  of 
stock  and  securities,  214.  How  consideration  consisting  of  periodical 
payments  to  be  charged,  214.  How  conveyance  in  consideration  of  a  debt 
or  subject  to  future  payment,  &c.,  to  be  charged,  215.  Direction  as  to 
duty  in  certain  cases,  215.  As  to  the  sale  of  an  annuity  or  right  not 
before  in  existence,  216.  Where  several  instruments,  the  principal  in- 
strument only  to  be  charged  with  ad  valorem  duty,  216.  Principal 
instrument,  how  to  be  ascertained,  216.  Separate  deed  of  covenant,  217. 
Duplicates,  217.  Opinion  of  commissioners  as  to  sufficiency  of  stamp, 
217.  Unstamped  instrument,  218.  Provision  of  Act  of  1888  on  this 
subject,  218.  Production  of  documents  as  evidence,  219.  What  is 
property  within  meaning  of  Stamp  Act,  219.  Compound  of  purchase 
and  mortgage,  220.     15  &  16  Vict.  c.  55 . .  221. 

6. — MORTOAGES,  p.  475. 

Division  of  the  subject,  475.  I.  The  usual  form  of  a  mortgage  of  a  free- 
hold, copyhold,  and  leasehold  property  respectively,  475.  Ordinary  form 
of  mortgage  of  freeholds,  475.  Ordinary  form  of  mortgage  of  copy- 
holds, 476.  Ordinary  form  of  mortgage  of  leaseholds,  476.  Form  of 
proviso  for  redemption,  477.  Effect  of  reservation  of  right  of  redemp- 
tion to  different  uses,  477.  Beservation  of  equity  of  redemption  of 
wife's  lands,  477.  Mortgages  under  powers,  478.  Provision  for 
reducing  rate  of  interest  on  punctual  payment,  478.  Provision  for 
continuing  loan  for  a  term  certain,  479.  Bule  that  a  mortgagor  must 
give  six  months'  notice  before  paying  off,  or  pay  six  months'  interest, 
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479.  CoveQaiits  for  title  are  in  a  mortgage  absolute,  479.  Power  to 
insure  given  by  Act,  479.  Having  regard  to  statutory  provLdon, 
mortgage  should  contain  coyenant  to  insure,  and  to  produce  policy  and 
receipts  to  mortgagee,  480.  Attornment  clause  is  yoid  under  Bills  of 
Sale  Acts,  480.  Mortgages  by  proprietor  who  has  registered  his  title 
under  Land  Transfer  Act,  1876 . .  480.  II.  Equitable  mortgages  by 
deposit  of  title  deeds,  481.  Equitable  mortgage  by  deposit  of  deed8, 
481.  Delivery  of  deeds  to  prepare  a  mortgage,  481.  Effect  of  security 
by  deposit  of  deeds,  481.  Not  prudent  to  deposit  without  memo- 
randum, 482.  Effect  of  deposit  of  lease,  482.  Deposit  of  land  cer- 
tificate under  Land  Transfer  Act,  482.  Equitable  mortgage  by  de- 
posit not  to  be  recommended,  482.  III.  The  nature  and  incidents  of  the 
mortgagor's  estate,  and  particularly  his  right  or  equity  of  redemptioti,  482. 
Effect  of  non-payment  of  mortgage-money  at  the  appointed  time,  482. 
Mortgagee  entitled  to  six  months*  notice,  483.  The  law  as  to  consolida- 
tion of  mortgages  before  1882  . .  483.  The  rule  altered  by  Conveyancing 
Act,  1881 . .  484.  Mortgagee  lending  further  sum  to  mortgagor,  484. 
Simple  contract  and  specialty  debts  may  be  tacked  to  mortgage  debt,  484. 
Persons  entitled  to  redeem,  485.  Sureties,  485.  Tenant  for  life,  485.  For- 
feiture of  equity  of  redemption  if  mortgagor  makes  second  mortgage  con- 
cealing the  first,  486.  Power  of  mortgagor  in  possession,  487.  Becent  Act 
enables  a  mortgagor  in  possession  to  grant  leases,  487.  Bent  and  benefit 
of  lessee's  covenants  under  lease  by  mortgagor  imder  power  pass  to  mort- 
gagee if  he  takes  possession,  487.  Mortgagor  with  power  of  leasing, 
487.  Mortgagor  in  possession  may  cut  growing  crops,  487.  IV.  The 
remedies  of  the  mortgagee  to  recover  his  debt,  488.  B^medies  of  mort- 
gagee, 488.  Foreclosure,  488.  Sale  through  the  Court,  488.  Power 
of  sale  no  longer  necessary,  such  a  power  being  now  conferred  by 
statute,  489.  Contract  to  sell  under  power,  489.  Whether  purchaser 
could  safely  complete,  if  he  is  aware  that  sale  is  improper,  489.  Case 
of  oppressive  exercise  of  power,  490.  How  power  of  sale  may  be  exer- 
cised, 490.  Position  of  mortgagee  on  mortgagor's  bankruptcy,  491. 
Mortgagee  may  pursue  all  his  remedies  simultaneously,  491.  Opening 
the  foreclosure,  492.  Advantage  of  power  to  appoint  a  receiver  now 
conferred  by  statute,  492.  Y.  The  powers,  duties,  and  liabilities  of  a 
mortgagee  in  possession,  492.  Mortgagee  in  possession  must  account  to 
mortgagor,  492.  Could  not  grant  binding  leases  before  1882  . .  493. 
Is  bound  to  deal  with  property  as  a  prudent  owner,  493.  May  cut  and 
sell  timber  other  than  ornamental  timber,  493.  How  rents  to  be  ap- 
plied, 494.  Annual  rests,  494.  When  mortgagee  in  possession  sells 
part,  495.  Mortgagee  taking  possession  or  selling  places  himself  in 
fiduciary  position,  495.  VI.  The  effect  of  the  Statutes  of  Limitation  as 
between  mortgagor  and  mortgagee,  495.  Mortgagee  barred  of  remedy 
against  the  land,  where  mortgagor  remains  in  possession  at  end  of 
twelve  years  after  last  payment  or  acknowledgment,  495.  By  whom 
principal  or  interest  must  be  paid  in  order  to  prevent  the  statute  from 
running,  495.  Action  on  covenant  to  recover  principal  money  must  be 
brought  within  twelve  years  after  right  has  accrued,  or  last  payment 
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or  acknowledgment,  496.  Position  of  mortgagee  and  personal  repre- 
sentatiyes  of  mortgagor  if  mortgage  continues  after  death  of  latter, 
496.  Only  six  years'  arrears  of  interest  can  be  recovered  against 
land,  496.  Enactment  applies  whenever  legal  proceeding  by  mort- 
gagee is  necessary,  496.  It  does  not  apply  to  sale  by  mortgagee 
under  power,  and  probably  not  to  redemption  action  by  mort- 
gagor, 497.  Before  recent  Act  twenty  years'  arrears  of  interest 
might  be  recovered  in  action  on  covenant  in  mortgage  deed,  but 
now  six  years'  only,  aembUy  497.  Bule  as  to  six  years*  arrears  does 
not  apply  where  prior  mortgagee  has  been  in  possession  within  a  year 
before  action,  498.  But  does  apply  where  mortgaged  land  is  rever- 
sionary, 498.  Mortgagee  not  benefited  by  express  trust  to  secure  tho 
money,  498.  Twenty  years  is  the  limit  where  there  is  a  covenant  and 
no  mortgage  of  land,  498.  When  mortgagor  barred  of  his  equity 
of  redemption,  498.  Bight  of  redemption  not  revived  by  subsequent 
acknowledgment,  499.  VII.  The  order  of  liability  of  the  mortgaged 
property  and  the  general  estate  of  the  mortgagor  or  other  person  liable  to 
the  debt,  499.  Until  recent  Act  the  personalty  was  the  primary  security 
as  a  general  rule,  499.  Exceptions  to  rule,  499.  Construction  of 
Acts,  500.  Effect  when  real  estate  and  property  to  which  Acts  do 
not  apply  are  subject  to  same  mortgage,  501.  Primary  liability  of 
husband  on  mortgage  of  wife's  land,  501.  VJULL.  Mortgagee  under 
powers,  including  mortgages  by  executors^  501.  Preparation  of  mort- 
gages under  powers,  501.  Executor  may  sell  or  mortgage  personalty, 
502.  Executor  may  give  power  of  sale  to  mortgagee,  502.  IX.  Tlie 
rights  and  priorities  of  several  mortgagees  and  incumbrancers  amongst 
themselves,  the  protection  afforded  to  purchasers  and  mortgagees  against 
concealed  trusts  and  incumbrances  by  the  possession  of  the  legal  estate,  the 
doctrine  of  tacking,  notice  actual  and  constructive,  and  the  consequence  of 
laches  on  the  part  of  a  mortgagee,  particularly  in  reference  to  the  title 
deeds,  503.  Cases  in  which  questions  of  priority  arise,  503.  Bules 
applicable  to  such  questions,  503.  Purchaser  without  notice  may  pro- 
tect himself  against  trusts,  &c.,  by  legal  estate,  503.  Even  in  case  of 
fraud,  504.  Doctrine  stated  by  Gilbert,  504.  Some  cases  to  which 
rule  applies,  504.  Tacking,  505.  Purchaser  taking  legal  estate  from 
express  trustee  with  notice  not  protected,  505.  Third  mortgagee 
taking  a  conveyance  from  first  mortgagee,  who  has  been  previously 
paid  off,  not  protected,  506.  Conveyance  being  a  breach  of  trust,  no 
protection,  even  though  grantee  has  no  notice  of  the  trust,  semble, 
506.  How  far  protection  of  legal  estate  applies  to  transferee  of  a  mort- 
gage, 506.  Transferee  of  a  mortgage  can  be  in  no  bettor  position  than 
transferor,  507.  Burt  v.  Trueman,  507.  Distinction  where  mortgagor 
joins  in  transfer,  or  mortgagee  seUs  under  power  of  sale,  508.  Where 
neither  party  has  legal  estate  priorities  of  incumbrances  are  according 
to  their  dates,  508.  But  if  one  party  has  by  negligence  conduced  to  a 
fraud  he  will  be  postponed,  509.  First  mortgagee  may  not  tack  for 
further  advances  after  notice  of  second  mortgage,  510.  Notice  actual 
and  constructive,  510.     Purchaser  should  require  vendor  or  lessor  to 
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deduce  a  reasonable  title,  511.  Search  in  register  county,  511.  Notice 
of  charge,  511.  Notice  to  solicitor,  notice  to  client,  511.  What  notice 
purchaser  is  and  is  not  to  be  affected  by,  512.  Priority  how  affected 
by  non-possession  of  deeds,  512.  Not  lost  unless  there  is  fraud  or  gross 
negligence  tantamount  to  fraud,  513.  Gross  negligence  will  be  im- 
puted where  there  is  no  inquiry  for  deeds,  513.  8ectt$y  if  any  reason- 
able excuse  is  given,  513.  Instances  where  priority  not  lost,  513. 
Mortgagee  authorizing  mortgagor  to  raise  money  by  means  of  deeds 
will  be  postponed  though  authority  is  exceeded,  513.  Mere  careless- 
ness will  not  depriye  legal  mortgagee  of  priority,  514.  Indorsement  of 
receipt  before  payment,  514.  Consequence  of  not  giving  notice  on 
assignment  of  choses  in  action,  &c.,  514.  Legal  choses  in  action  may 
now  be  absolutely  assigned  at  law,  515.  But  an  assignment  by  way  of 
charge  is  excepted,  515.  X.  Some  precautions  to  be  observed  by  a  person 
advancing  money  on  mortgage^  516.  Investigation  of  title  and  searches  for 
incumbrances,  516.  Yalue  of  security,  516.  Bisk  attending  a  second 
mortgage,  516.  Precautions  to  be  taken  by  a  person  lending  money 
on  a  second  mortgage,  516.  On  mortgages  of  personalty  notice 
should  be  given  to  trustees,  517.  Notice  necessary  to  prevent 
debtor  from  paying  original  creditor,  517.  Notice  should  be  a 
formal  one, — trustee  not  bound  by  information  casually  obtained,  517. 
Notice  by  trustee  in  bankruptcy  not  necessary,  518.  Intended 
mortgagee  should  inquire  of  trustee  as  to  prior  incumbrances,  518. 
Notice  of  assignment  before  bankruptcy,  518.  Provisions  of  Bank- 
ruptcy Act  as  to  things  in  action,  519.  Notice  to  one  of  several 
trustees  sufficient,  519.  Effect  of  notice  to  assignor,  being  him- 
self a  trustee,  520.  Notice  should  be  given  to  all  the  existing 
trustees,  520.  Notice  to  solicitor  of  trustees  not  sufficient,  520.  When 
reversionary  fund  is  subject  of  settlement,  520.  Notice  on  sub-mort- 
gage of  policy,  521.  30  &  31  Vict.  c.  144  . .  521.  Effect  of  notice  before 
fund  has  come  into  existence,  521.  New  trustees  not  bound  to  inquire 
of  old  trustees  whether  they  have  received  notice  of  incumbrances,  521. 
When  mortgagee  should  obtain  stop  order,  521.  XI.  Transfers  of  mort- 
gages and  reconveyances t  522.  Usual  form  of  transfer  of  mortgage,  522. 
Power  of  attorney  to  sue  in  name  of  transferor  no  longer  necessary,  522. 
Mortgagor  should  be  made  party  to  transfer  to  admit  the  amoimt  due, 
522.  Form  of  deed  where  transferee  makes  a  further  advance,  522. 
Plan  to  be  adopted  on  a  transfer  of  mortgage  of  copyholds,  522.  Mort- 
gagor entitled  to  a  reconveyance  on  payment  of  mortgage  debt,  523. 
Under  Vendor  and  Purchaser  Act  legal  personal  representative  could 
on  payment  of  all  money  secured  by  mortgage  reconvey,  523.  Now 
under  Conveyancing  Act,  1881,  mortgaged  estate  vests  in  personal 
representative,  523.  Sect.  4  of  the  Vendor  and  Purchaser  Act  does  not 
apply  to  a  transfer  or  to  a  sale  under  a  power,  524.  Trustee  Act,  1850, 
524.  Vesting  order  in  case  of  lunatic  mortgagee,  524.  Where  mort- 
gage is  of  copyholds  warrant  of  satisfaction  should  be  entered  up,  unless 
mortgagee  has  been  admitted,  524.  Where  mortgage  is  for  a  term 
surrender  usual,  but  not  necessary,  524.    Obligation  on  mortgagee  if 
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required  to  transfer  instead  of  reconveying,  624.  Mortgages  of  regis- 
tered land,  525.  XII.  Stamps  on  mortgages  and  deeds  relating  to  mort" 
gages,  525.  Stamps  on  mortgages,  625.  Stamps  on  transfers  of  mort- 
gages, 526.  Stamps  on  reconveyance,  526.  Interpretation  of  term,  526. 
Equitable  mortgage  by  agreement  relating  to  deposit  of  deeds,  fto.,  527. 
Security  for  stock,  how  to  be  charged,  528.  Security  for  future  ad- 
vances, how  to  be  charged,  528.  Proviso,  528.  Security  for  repayment 
by  periodical  payments,  how  to  be  charged,  528.  As  to  transfers  and 
further  charges,  529.  As  to  copyholds,  529.  As  to  mortgage  with 
conveyance  of  equity  of  redemption,  529.  Exemption  from  stamp  duty 
in  &vour  of  benefit  building  societies  restricted,  529.  Penalties  for  not 
stamping,  530. 
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Division  of  subject,  690.  I.  The  modes  of  transfer  of  personal  chattelSy  690. 
Modes  of  transfer  of  personal  chattels,  690.  Parol  gift  of  chatteb  void, 
690.  Delivery,  what  is  sufficient,  690.  Bill  of  sale  absolute,  or  condi- 
tional, 691.  Contract  for  sale,  requisites  of,  under  Statute  of  Frauds,  691. 
No  stamp  duty  on  sale,  691.  Fixtures,  691.  Eight  to  fixtures  as  between 
landlord  and  tenant,  692.  Whether  tenant  may  remove  greenhouses, 
692.  Bight  to  fixtures  as  between  heir  and  executor,  692.  What  are 
not  fixtures,  693.  IE.  The  provisions  of  the  Bills  of  Sale  AetSy  693. 
Possession  of  chattels  carries  presumption  of  ownership,  693.  First  Bills 
of  Sale  Act  in  1854 . .  693.  Supplemental  Act  in  1866 . .  693 ;  followed  by 
Act  of  1878,  which  has  been  amended  by  Act  of  1882 . .  693.  To  what 
bills  of  sale  Act  of  1878  applies,  693.  To  what  biUs  of  sale  Act  of  1882 
applies,  694.  Bills  of  sale  under  Act  of  1878  must  be  (1)  attested  by 
solicitor,  (2)  registered  within  seven  days,  and  (3)  state  consideration, 
694 ;  or  otherwise  are  void  against  trustee  in  bankruptcy,  &c.,  694.  Bill 
of  sale  under  Act  of  1882  void  against  every  one  unless  (1)  attested, 
(2)  registered  within  seven  days,  and  (3)  consideration  truly  stated, 
(4)  made  in  accordance  with  form  in  schedule,  and  (5)  consideration  £30 
at  least,  695.  Definition  of  expression  **  bill  of  sale  *'  in  Act  of  1878, 
695.  Meaning  of  expression  '*  bill  of  sale"  in  Act  of  1882 . .  696.  Mean- 
ing of  expression  **  personal  chattels  "  in  Acts  of  1878  and  1882 . .  696. 
Trade  machinery,  696.  Certain  instruments  giving  powers  of  distress 
to  be  deemed  bills  of  sale,  697.  Fixtures  or  growing  crops  not  to  be 
doemed  separately  assigned  when  the  land  passes  by  the  same  instru- 
ment, 698.  Mode  of  registering  bills  of  sale,  699.  Priority  of  bills  of 
sale,  699.  Benewal  of  registration,  700.  Bill  of  sale  subject  to  Act  of 
1882  void,  except  as  against  grantor,  as  regards  chattels  not  in  schedule 
and  chattels  of  which  the  grantor  not  the  true  owner,  700.  Exception 
of  growing  crops  separately  assigned,  and  fixtures  separately  assigned, 
plant,  &c.  substituted  for  schedxded  things  of  same  kind,  700.  Order 
and  disposition  clause  in  Bankruptcy  Act  applies  to  chattels  comprised 
in  a  bill  of  sale  under  Act  of  1882,  but  not  to  bills  of  sale  under  Act  of 
VOL.  I.  b 
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1878  only,  701 .  Chattels  in  bill  of  sale  Hable  to  seizure  in  certain  events 
only,  701.  Chattels  not  to  be  removed  or  sold  for  five  days  after  seizure, 
702.  Bill  of  sale  not  to  protect  chattels  against  poor  and  parochial 
rates,  702.  Inspection  of  registered  bills  of  sale,  702.  HE.  In  what 
casea,  having  regard  to  the  Bills  of  Sale  Acte,  a  gift  or  sale  of  personal 
chattels  is  liable  to  he  avoided  under  the  statute  13  Eliz.,  or  the  trustee  of 
a  bankrupt  can  dispose  of  chattels  in  his  possession  as  reputed  owner  under 
the  order  and  disposition  clause  of  the  Bankruptcy  Act,  703.  Twyw^s 
case,  703.  Alienation  of  chattels  by  registered  bills  of  sale  protected 
against  13  Ehz.  c.  5 . .  703.  But  Act  applies  to  other  cases,  703.  Actual 
fraud  invalidates  bills  of  sale,  and  voluntary  bills  of  sale  void  if  donor 
insolvent,  703.  Order  and  disposition  clause  in  Bankruptcy  Act 
applicable  to  bills  of  sale  by  way  of  security,  704.  But  not  to  bills  of 
sale  between  Ist  of  January,  1879,  and  1st  of  November,  1882 . .  704. 
Does  not  apply  to  fixtures,  705.  Does  not  apply  to  goods  retained  by 
mortgagor  in  the  usual  course  of  trade,  705.  Carriages  kept  by  coach- 
maker,  705.  Farming  produce  left  on  farm  after  sale,  706.  Gk>ods 
in  possession  of  bankrupt  on  a  contract  of  hiring,  706.  Ante-nuptial 
settlement  of  personal  chattels  supported  against  husband's  bank- 
ruptcy, 707.  Post-nuptial  settlements  of  personal  chattels,  707.  Sale  by 
husband  of  his  furniture  to  a  purchaser  who  settles  it  on  the  wife  for 
her  separate  use,  707.  In  order  to  come  within  the  order  and  disposition 
clause  the  goods  must  be  in  bankrupt's  possession  with  consent  of  true 
owner,  707.  Property  held  by  bankrupt  in  trust  excepted  from  Bank- 
ruptcy Act,  708.  Order  and  disposition  clause  does  not  apply  where 
possession  is  obtained  or  demanded  without  notice  between  act  of 
bankruptcy  and  receiving  order,  708.  IV.  Under  what  circumstances  a 
bill  of  sale  of  personal  chattels  is  an  act  of  bankruptcg,  or  is  otherwise  void 
under  the  bankruptcy  law,  708.  What  conveyances,  &c.,  are  made  acts  of 
bankruptcy  by  Act  of  1883 . .  708.  Conveyance  of  all  a  trader's  effects 
to  secure  an  antecedent  debt,  an  act  of  bankruptcy,  709.  Sale  to  a  bond 
fide  purchaser  of  all  a  trader's  effects  not  an  act  of  bankruptcy  nor  a 
mortgage  to  secure  a  present  advance,  709.  What  is  a  substantial  ex- 
ception so  as  to  prevent  operation  of  doctrine,  710.  Ex  parte  Bailey,  710. 
Younge  v.  Waud,  711.  Hale  v.  Allnut,  711.  Value  of  book  debts  to  be 
calculated,  711.  Where  mortgage  is  partly  for  old  debt  and  partly  for 
new  advance,  712.  When  bill  of  sale  of  all  to  secure  past  debt  and 
future  advances  is  good,  712.    Forbearance  is  not  good  consideration, 

712.  When  bill  of  sale  of  all  is  made  under  pressure,  713.  Bill  of  sale 
cannot  be  impeached  as  an  act  of  bankruptcy,  unless  adjudication  is 
within  three  months,  713.  Fraudulent  preference,  713.  In  determining 
what  is  fraudulent  preference,  statutory  definition  alone  to  be  regarded, 

713.  Provision  as  to  voluntary  settlements  made  by  settlor,  714. 
Covenants  by  settlor  in  consideration  of  marriage  for  future  settlement, 

714.  V.  The  proper  mode  of  framing  a  bill  of  sale  by  way  of  mortgage^ 

715.  What  is  a  sufBcient  setting  forth  of  the  consideration,  715.  Bill 
of  sale  by  way  of  mortgage  must  be  made  in  accordance  with  statutory 
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fonn,  716.  Points  decided  with  respect  to  accordanoe  with  fozm,  716. 
As  to  mode  and  time  of  payment  of  money,  716.  What  coyenants  and 
provisions  may  be  inserted  as  necessary  for  maintenance  of  security, 
717.  ProTisions  which  have  been  held  to  be  not  necessary  for  main- 
tenance of  security,  717.  Bill  of  sale  by  way  of  indemnity  yoid,  718. 
ChatteLs  must  be  described  in  schedule,  718.  Bill  of  sale  not  in  ac- 
cordance with  form  altogether  void,  718.  Bill  of  sale  of  after-acquired 
chattels  prior  to  late  Act,  718.  Effect  of  licence  to  seize  after-acquired 
goods  at  common  law,  718.  A  bill  of  sale  of  after-acquired  chattels, 
if  specific,  operated  in  equity  as  a  contract,  and  passed  the  property, 
when  acqiiired,  to  the  grantee,  719.  A  second  bill  of  sale  for  valuable 
consideration  without  notice  after  the  goods  had  been  acquired  would 
have  priority,  sembie,  719.  Act  of  1882  jKrohibits  in  effect  a  mortgage 
of  after-acquired  chattels,  720.  Statutory  form  should  be  followed 
exactly,  720. 
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Arrangements  with  creditors,  729.  Private  arrangement  deeds,  729.  As 
law  now  stands  cannot  be  made  to  bind  dissentient  creditors,  729. 
Assignxnent  of  all  the  debtor's  property  for  benefit  of  creditors  an  act 
of  bankruptcy,  729.  Private  arrangement  deeds  must  be  registered, 
780.    Schemes  of  arrangement  under  Bankruptcy  Act,  780. 
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CONDITIONS  OP  SALE. 


Upon  a  sale  by  auction,  the  property  which  is  the  Particuh« 
subject  of  the  sale  is  usually  described  in  printed  par-  "'d^^"^*'**"- 
ticulars^  to  which  are  annexed  conditions  specifying 
the  terms  and  stipulations  subject  to  which  the  sale  is 
to  be  made. 

Conditions  of  sale  may  be  conveniently  considered  J^^^^i*  *^* 
under  the  following  heads : — ^I.  Conditions  relating  to  oonditioiui. 
title  and  evidence  of  title,  and,  as  incidental  thereto, 
the  mutual  obligations  of  vendor  and  purchaser  in  this 
respect  in  the  absence  of  stipulation.  II.  Conditions 
relating  to  the  completion  of  the  purchase.  III.  Con- 
ditions relating  to  misdescriptions  in  the  particulars, 
and  compensation  in  respect  thereof.  IV.  Conditions 
relating  to  other  matters,  and  Conditions  generally. 


I.  Conditions  relating  to  title  and  evidence  of  title^  and  the 
mutual  obligations  of  vendor  and  purchaser  in  this 
respect  in  the  absence  of  stipulation. 

(A)  Generally^ 

When  a  person  offers  an  estate  for  sale  without  Theobiiga- 
qualification,  he  impliedly  asserts  that  it  is  his  to  sell,  y^pr  m  to 
and  that  he  has  a  good  title.     He  is  therefore  bound,  ^^^ 
in  the  absence  of  stipulation,  to  deduce  and  verify  his  Jy'^^ion 
title  for  a  period  of  at  least  forty  years  preceding  the     ^ 
day  of  sale  (a).     This  obligation  involves  the  delivery 


(a)  By  the  statute  37  &  38  Vict, 
c  78,  s.  1,  forty  years  is  substituted 
for  sixty  years,  which  was  the  old 
rule,  ana  which  was  calculated  with 
reference  to  the  probable  duration 
of  human  life,  it  being  considered 
tiiat  sixty  years  was  ihe  shortest 
period  at  the  end  of  which  it  could 
be  fairly  presumed  that  property 
represented  or  supposed  to  be  held 
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in  fee  simple  might  not  in  fact  be  Forhr  years 
held  for  a  life  or  lives  stiU  existing.  Bubsatuted 
See  Else  v.  Else,  L.  B.  13  Eq.  196,  forsixty  vajrt 
where   the   production  of  a  wiU,  wrootoftitie. 
dated  nearly  fifty  years  prior  to  the 
day  of  sale,  reyealed  the  fact  that 
the  vendor's  estate  was  determine 
able  on  Ihe  death,  without  issue,  of 
a  person  still  living  and  childless. 


CONDITIONS  6f  sale 


il* 


Prodaction 
of  deeds. 

Identification 
of  parcels. 


Proof  of  facts, 


Expense  of 
eridence  n&t 
in  vendor's 
possession. 


Place  where 
documents 
should  be 
produced,  and 
expense  of 
journeys  to 
examine  them. 


Purchaser's 
rights  in 
respect  of  the 
vendor's  title 
should  be 
restricted  by 
conditions,  if 
necessary. 


to  the  purchaser  of  an  abstract  of  title  extending  over 
the  above  period;  the  production  of  all  deeds  and 
documents  stated  in  the  abstract ;  the  identification  of 
the  property  as  described  in  the  Particulars  with  the 
property  described  in  the  several  documents  of  title, 
and  the  strict  proof,  by  certificates,  declarations,  or 
otherwise,  of  all  births,  marriages,  deaths,  heirships, 
and  other  matters  and  facts  forming  a  link  in  the 
chain  of  title,  unless  such  facts  are  recited  or  stated  in 
documents  twenty  years  old,  in  which  case  the  recital 
or  statement  is,  unaer  the  rules  enacted  by  the  Vendor 
and  Purchaser  Act,  1874  (J),  made  sufficient  evidence. 
But  on  all  sales  made  after  the  31st  December,  1881, 
the  expense  of  the  production  of  documents  and  of 
procunng  evidence  (<?)  not  in  the  vendor's  possession, 
and  of  all  copies  or  abstracts  of  or  extracts  from  such 
documents,  for  verification  of  the  abstract  or  for  any 
other  purpose,  must  be  borne  by  the  purchaser  requir- 
ing them  (d).  Documents  in  the  vendor's  possession 
should  be  produced  at  his  own  residence,  or  at  the 
office  of  his  solicitor,  or  of  his  solicitor's  London  agent, 
but  as  regards  documents  in  the  possession  of  other 

Eersons,  the  purchaser  must  pay  for  the  journeys  of 
is  solicitor  to  examine  them  [d). 
If  the  state  of  a  vendor's  title  makes  it  unsafe  for 
him  to  proceed  to  a  sale  under  the  full  obligation 
above  mentioned,  he  should  sell  imder  conditions 
restricting  the  legal  rights  of  the  purchaser.  The 
extent  to  which  this  ought  to  be  done  depends  on  the 
particular  circumstances  of  each  title,  and  in  pre- 
paring conditions,  the  vendor's  solicitor  should  bear  in 


2f eaning  of 
the  wora 
"evidence" 
in  Conveyanc- 
ing Act,  1881, 
sect.  3. 

^Meaning  of 
the  word 
"abstract" 
in  Act. 


(b)  Sect.  2,  rule  2. 

(c)  The  evidence  here  mentioned  is 
not  that  which  forms  part  of  the  title. 
Acoordin^lv,  on  the  purchase  of  a 
lease,  which  contained  a  covenant 
by  the  lessee  that  he  would  finish 
the  house  fit  for  habitation  to  the 
satisfaction  of  the  lessor^s  surveyor, 
it  was  held  that  the  expense  of  the 
certificate  of  the  lessor's  surveyor, 
that  it  had  been  completed  to  his 
satisfaction,  must  be  borne  by  the 


vendor.    In  re  Moody  and  Yatea' 
Contract,  30  0.  D.  344. 

*{d)  Conveyancing  Act,  1881,  a.  3, 
suD-s.  6.  This  sub-section  does 
not  relieve  the  vendor  from  the 
obligation  of  furnishing  in  the  first 
instance,  at  his  own  expense,  an 
abstract  of  all  documents  forming 
his  title,  whether  in  his  possession 
or  not.  In  re  Johnson  and  Tujstin, 
30  0.  D.  42. 


CONDITIONS  OP  SALE,  8 

mind — ^first,  that  it  is  his  duty  to  protect  his  client 
from  being  subjected  to  troublesome  inquiries  which 
may  be  guarded  against  by  reasonable  conditions; 
and,  secondly,  that  to  insert  very  stringent  conditions 
may  have  the  effect  of  damping  a  sale  and  deterring 
purchasers,  although  as  a  matter  of  experience  this  is 
seldom  the  case. 

When  the  vendor  has  in  his  possession  or  power  a  ab  to  the  com- 
deed  of  about  forty  years  old,  which  will  form  a  good  Setittef"*°' 
root  of  title,  and  the  title  is  by  the  subsequent  deeds 
duly  and  regularly  deduced  therefrom,  and  there  are 
no  special  circumstances  making  it  desirable  to  com- 
mence at  a  more  recent  date,  the  abstract  should  be 
made  to  commence  with  that  deed.  But  where  this 
cannot  conveniently  be  done,  a  condition  must  be  in- 
serted making  the  abstract  to  commence  with  a  deed 
of  more  recent  date.  In  the  case  of  small  properties, 
the  production  of  a  thirty  or  twenty  years',  or  even  a 
shorter  title,  will  often  be  deemed  sujBScient,  and  a 
condition  to  that  effect  will  not  deter  a  purchaser. 

The  Conveyancing  Act,  1881,  sect.  3,  sub-sect.  3,  Purchaser 
provides  that  a  purchaser  shall  not  require  the  produc-  f^^jJ^Jiring 
tion,  or  any  abstract  or  copy,  of  any  document,  dated  S°^d«S^^t 
or  made  before  the  time  prescribed  by  law  or  stipu-  &c.,  dated 
lated  for  commencement  of  the  title,  even  though  the  lat^com?^' 
same  creates  a  power  which  is  subsequently  exercised  ggacement  of 
by  an  abstracted  instrument,  nor  require  any  informa- 
tion, or  make  any  requisition,  objection,  or  in(juiry, 
with  respect  to  any  such  document  or  the  title  prior  to 
that  time,  notwithstanding  that  any  such  document,  or 
that  prior  title,  is  recited,  covenanted  to  be  produced, 
or  noticed ;  and  he  must  assume,  unless  the  contrary 
appears,  that  the  recitals  contained  in  the  abstracted 
instruments  of  any  document  forming  part  of  the  prior 
title,  are  correct,  and  give  all  the  material  contents  of 
the  document  so  recited,  and  that  every  document  so 
recited  was  duly  executed  by  all  necessary  parties,  and 
perfected,  if  and  as  required,  by  fine,  recovery,  ac- 
knowledgment, inrolment,  or  otherwise. 

If  it  is  proposed  to  commence  the  title  with  a  deed  SSSud^Ste 
less  than  forty  years  old,  and  such  deed  is  one  which  nature  of  deed 

b2 
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with  which      would  not  be  a  satisfactoiy  root  of  title,  e.g.^  a  volun- 
menMB™         tarjT  Settlement,  the  condition  should  disclose  its  nature, 

otherwise  it  will  be  held  to  be  misleading  {e\ 
EarUer  docu-       If  the  productiou  of  a  document  dated  before  the 
2Sm?d(rfTOf  time  stipulated  for  the   commencement  of  the  title 
JS^SdTot***^^*^  would  disclose  a  serious  defect  in  the  present  title,  e.g.j 
be  withheld,    that  the  vcndor  had  only  an  estate  for  life  instead  of 
the  fee  simple,  or  that  his  estate  was  otherwise  deter- 
minable (/),  or  that  the  property  was  subject  to  a 
mortgage  (^),   a  purchaser  would  not  be  precluded 
by    the    above  enactment    from    objecting    on    this 
account,  should  he  obtain  knowledge  of  it,  nor  would 
the  vendor  be  justified  in  concealing  from  him  the 
document  showing  the  defect. 
Smddbe  Where  a  vendor  is  aware  that  his  title  is  defective, 

iMOTted  where  the  Only  propor  and  safe  course  is  to  state  clearly  on 
defective*titie.  the  faco  of  the  conditions  the  nature  of  the  defect,  and 
to  provide  that  no  objection  shall  be  made  on  account 
thereof  (A),  or  to  refer  the  purchaser  to,  and  give  him 
an  opportunity  of  inspecting  before  the  sale,  the  docu- 
ments showing  the  real  state  of  the  title,  and  provide 
that  he  shall  accept  such  a  title  as  the  documents  dis- 
close. A  general  condition  which  does  not  state  that 
there  is  any  defect,  though  its  language  would  be  suffi- 
ciently comprehensive  to  cover  it  if  known  to  exist, 
will  not  protect  the  vendor.  Thus,  where  the  condi- 
tions provided  that  no  objection  should  be  taken  in 
respect  of  a  specified  imder-lease,  or  in  respect  of  "any 
other  under-lease  "  prior  to  a  certain  date,  and  it  ap- 
peared that  there  was  another  existing'  imder-lease 
known  to  the  vendor,  it  was  held  that  he  ought  to  have 
disclosed  it,  and  had  not  relieved  himself  of  this  obli- 
gation by  the  general  condition  {%). 
What  w  a  A  condition  will  be  deemed  misleadins:  if  it  requires 

misleadiiigp  ^  *■ 

condition. 

(c)  In  re  Marsh  and  Earl  Gran-  and  Drysdale  v.  Mace,  5  De  G.  M. 

Ville,  24  Ch.  D.  11.  &  G.  103:  Webb  v.  Kirby,  7  ih. 

(f)  Else  V.  Else,  L.  E.  13  Eq.  196.  376 ;  and  Osborne  v.  Harvey,  7  Jur. 

[g)  Waddell  v.  Wolfe,  L.  E.  9  229,  as  cases  where  the  oondition 
Q.  B.  515.  was  held  not  binding,  because  not 

{h)  See  Smith  v.  Watts,  4  Drew,      expressed  with  sufficient  cleamees. 
338,  as  a  case  in  which  the  condi-         (t )  Edwards  v.  Wickwar,  L.  E,  1 
tion  was  held  sufficiently  precise ;     Eq.  68. 


CX)NDITI0N8  OF  SALE.  O 

the  piirchaser  to  assume  something  which  the  vendor 
knows  to  be  untrue  {J). 

A  vendor  may  stipulate  for  the  sale  of  an  estate  ^^!??^JJ2^^ 
with  such  title  only  as  he  happens  to  have,  and  a  pur-  Loept  such 
chaser  buying  under  such  a  contract  cannot  complain  £2!  "  ^^^'^^ 
if  he  gets  a  defective  title  (k).  Thus,  where  on  a  sale 
by  the  assignees  of  a  bankrupt  it  was  provided  that 
the  purchaser  should  have  an  assignment  of  the  bank- 
rupt's interest  "  under  such  title  as  he  lately  held  the 
same,  an  abstract  of  which  may  be  seen  at  the  oflSce 
of  the  solicitor,"  and  the  auctioneer  stated  that  it  was 
a  re-sale  on  account  of  a  defect  in  the  title,  and  that 
the  purchaser  was  not  to  expect  a  good  title,  the  pur- 
chaser was  compelled  to  complete,  although  the  title 
was  defective  (/).  So  where  the  purchaser  agreed  to 
take  the  vendor's  title  without  dispute,  he  was  not 
allowed  to  object  on  account  of  the  legal  estate  being 
outstanding  (w).  But  a  condition,  that  the  purchaser 
shall  only  be  entitled  to  the  production  of  such  of  the 
deeds  as  are  in  the  vendor's  possession,  does  not  affect 
the  right  of  the  purchaser  to  require  the  deduction  of  a 
good  title,  and  to  nave  the  title  verified  by  the  production 
of  other  satisfactory  evidence,  if  the  deeds  themselves 
are  not  produced  (n).  Conditions  will  not  be  con- 
strued to  relieve  the  vendor  from  the  liability  of 
verifying  the  abstract  by  proper  evidence,  unless  they 
are  expressed  in  plain  and  unambiguous  language  to 
that  effect. 

If  the  facts  of  a  title  are  stated,  and  it  is  then  stipu- 
lated that  the  purchaser  shall  take  such  title  as  those 


(/)  Be  Banister,  12  Ch.  D.  131. 
It  18  difficult,  howeyer,  to  reconcile 
"with  the  proposition  in  the  text  the 
case  of  Best  v,  Hammond,  12  Gh. 
D.  4,  where  on  a  sale  by  a  railway 
company  of  superfluous  laud  it  was 
stipulated  that  the  purchaser  should 
' '  assimie  and  admit  that  every  thing 

Sif  anything  was  necessary)  had  been 
Lone  by  the  company  to  enable  them 
1»  sell,  &c."  It  was  discovered  by 
the  purchaser  that  the  property  had 
not  been  offered  to  the  former 
owners,  who  had  a  right  of  pre-emp- 


tion, and  it  was  held  that  he  was 
boimd  by  the  condition. 

(ft)  Freme  v.  Wright,  4  Madd. 
364.  See  also  Wilmot  v.  Wilkin- 
son, 6  B.  &  C.  506;  Spratt  v. 
Jeffery,  10  B.  &  0.  249 ;  8  L.  J. 
K.  B.  114;  Hume  v.  Pocock,  L.  E. 
1  Ch.  379. 

{I)  Freme  v.  Wright,  uhi  Buprd. 

(m)  Duke  v,  Bamett,  2  Coll.  C.  0. 
337. 

(n)  Southby  v.  Hutt,  2  M.  &  C. 
207;  Osbonxe  v,  Haryey,  7  Jur. 
229. 
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CONDITIONS  OF  SALE. 


Condition 
where  vendor 
cannot  pro- 
duce onginal 
deed. 


Eight  of 
purchaser  to 
abatement  of 
purchase- 
money,  where 
f  here  is  a 
partial  defect 
of  title. 


Not  allowed 
where  injus- 
tice would  be 
done  to  yeudor 
or  third 
parties. 


circuinstances  can  confer  upon  the  vendor,  the  pur- 
chaser will  be  bound  to  take  the  title,  such  as  it  is ; 
but  if  the  conditions  state  as  a  positive  fact,  and  not 
as  a  conclusion  of  law  from  the  circumstances  detailed, 
that  the  vendor  has  a  power  to  sell  the  fee,  the  pur- 
chaser is  entitled  to  require  the  vendor  to  show  his 
power  to  sell,  as  it  may  have  arisen  from  separate  and 
independent  sources  (o). 

If  a  vendor  is  unable  to  procure  the  production  of 
original  deeds  not  being  instruments  of  record,  he 
should  insert  a  condition  to  protect  him  from  objec- 
tions on  that  accoimt. 

If  a  vendor  is  able  to  make  a  good  title  to  a  part 
only  of  the  property  which  he  has  agreed  to  sell,  or 
has  a  limited  interest  only  in  it,  the  purchaser,  as  a 
general  rule  (p),  is  entitled  to  take  what  the  vendor 
can  give  him,  with  an  abatement  of  his  purchase- 
money  in  respect  of  the  remainder (g^).  This  doctrine 
haa  been  applied  in  the  following  cases,  viz.  : — 
(1)  where  on  a  sale  of  the  fee  simple  it  turned  out 
that  the  vendor  had  a  life  estate  only,  with  remainder 
to  another  in  fee  (r) ;  (2)  where  on  a  sale  of  the  fee 
simple  it  turned  out  that  there  was  a  prior  life  interest 
which  the  vendor  could  not  get  in  (s) ;  and  (3)  where 
on  a  sale  of  the  entirety,  it  turned  out  that  the  vendor 
had  only  an  undivided  moiety  (#). 

But  the  doctrine  will  not  be  applied  if  injustice 
would  be  thereby  done  to  the  vendor  or  to  third  parties. 
Thus,  where  land  was  settled  on  A,  for  life,  with  re- 
mainder to  his  sons  in  tail,  with  remainder  to  A.  in 
fee,  with  a  power  of  sale  vested  in  another,  and  A. 


(o)  Johnson  v.  Smiley,  17  Bear. 
223. 

(p)  The  rule  is  of  course  liable  to 
be  modified  by  the  terms  of  the 
contract,  e,g,,  by  a  condition  ena- 
bling the  vendor  to  rescind  in  case 
of  objections  being  taken.  See  p. 
16,  in/rd, 

(q)  Mortlock  V.  Buller,  10  Ves. 
315. 

(r)  Barnes  r.  Wood,  8  Eq.  424. 


(«)  Nelthorpe  v,  Holgate,  1  CoU. 
203 ;  Barker  v.  Cox,  4  Ch.  D.  464. 

(t)  Hooper  v.  Smart,  L.  E.  18  Eq. 
683;  M*Kenzie  v,  Hesketh,  7  Ch. 
D.  675;  Burrow  v,  Scammell,  19 
Ch.  D.  175.  In  Wheatley  v.  Slade, 
4  Sim.  126,  it  was  said  thJat  specific 
performance  with  an  abatement 
would  not  be  allowed,  where  a  large 
portion  of  the  estate  cannot  be  con- 
veyed, but  the  decision  is  incon- 
sistent with  subsequent  cases. 


CONDITIONS  OF  SALE 


<• 


contracted  to  sell  the  fee  dmple  as  if  it  was  his  own, 
and  the  trustees  refused  to  confirm  the  sale,  it  was 
held  that  the  purchaser  could  not  insist  on  a  convey- 
ance by  A.  of  his  life  estate  and  ultimate  remainder, 
on  the  ground  (1)  that  it  would  be  difficult  to  com- 
pute a  just  compensation,  and  (2)  that  the  alienation 
of  a  partial  interest  would  be  prejudicial  to  some  of 
the  objects  of  the  settlement. 

A  purchaser,  though  entitled,  cannot  be  compelled  J^^"®'^* 
to  take  a  part  instead  of  the  whole,  unless  the  part  parTwith 
which  the  vendor  cannot  give  him  is  so  insignificant  ■'^*«™«'^*- 
that  the  want  of  it  must  be  immaterial.     It  is  the 
tendency  of  the  Courts  to  hold  that  a  purchaser  is 
entitled  to  have  that  which  he  contracted  for  (w). 

The  legal  implication  arising  out  of  the  contract  of  when  notice 
sale  that  the  vendor  must  show  a  good  title,  may  be  Stie  pJ^ilSei 
rebutted  by  evidence  that  the  purchaser  knew  that  the  JjJJ^J^^^, 
title  was  defective  before  he  entered  into  the  contract,  ing. 
but  if  the  contract  expressly  provides  that  the  vendor 
shall  show  a  good  title,  evidence  of  the  purchaser's 
knowledge  is  inadmissible,  as  this  would  be  allowing  a 
written  contract  to  be  varied  or  contradicted  by  parol 
evidence  (z). 

(B)  As  to  leaseholds^  including  property  held  hy  under-lease. 

Under  an  open  agreement  to  grant  or  assign  a  lease.  Under  ow  law, 
the  intended  lessor  or  vendor  was  formerly  bound  to  pro-  ww^bSiSJd  uT 
duce  and  verify  the  lessor's  title  f  y),  unless  the  lease  was  P"^^^...,^ 

_,•'._  ,        /    \  ji  T   •  1         loMor  B  title 

by  an  ecclesiastical  corporation  \z\  and  a  condition  that  nnder  an  open 
the  vendor  should  not  bo  required  to  produce  the  **^'*®™®^  • 
lessor's  title  did  not  prevent  the  purchaser  from  himself 
investigating  the  title  and  objecting  on  the  ground  of 
defects  thus  discovered  (a).  But  m  a  case  where  the 
condition  was  that  the  lessors'  title  would  not  be  shown 
and  should  not  be  inquired  into,  and  the  purchaser  on 
inquiry  discovered  that  the  lessors  had  no  power  of 
leasing  the  property,  it  was  held  that  he  was  precluded 

(ti)  KnatchbuUv.Ghneber,  3Mer.  (y)  Sug.  Y.  &  P.  307 ;  Shanka  v. 

41, 146;  In  re  Arnold,  14  Oh.  D.  70.  St.  John,  L.  E.  2  0.  P.  376. 

(x)  Be  OixMg  ft  Miller,  23  Gh.  D.  (z)  Fane  v,  Spencer,  2  Mer.  430. 

20 ;  Gate  v.  Tnompson,  0  Q.  B.  D.  la)  Shepherd  v,  Keatley,  1  C.  M. 

16,  ft  k  117 ;  3  L.  J.  (N.  S.)  Ex.  288. 
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CONDITIONS  OF  SALE. 


Secus  under 
new  law. 


Title  to  lease- 
holds begins 
with  lease. 


If  it  is  held 
with  other 
property  under 
same  lease, 
fact  should  bo 
stated. 


Purchaser 
has  notice  of 
usual  cove- 


by  the  condition  from  raising  any  objection  to  the 
title  on  this  account  (J). 

The  language  of  the  condition  in  the  last-mentioned 
case  was  considered  as  precluding  inquiry  from  any 
quarter,  and  consequently  all  objection;  but  a  condi- 
tion that  "the  title  shall  commence  with  the  lease, 
and  that  no  requisition  or  inquiry  shall  be  made 
respecting  the  prior  title,"  has  been  held  to  mean 
merely  that  no  inquiry  or  requisition  shall  be  made  of 
the  vendor,  and  not  to  preclude  inquiry  elsewhere,  or 
objections  founded  on  the  result  of  such  inquiry  {c). 

fey  the  Vendor  and  Purchaser  Act,  1874  (rf),  it  is 
provided  that  under  a  contract  to  grant  or  assign  a 
term  of  years,  whether  derived  or  to  be  derived  out  of 
a  freehold  or  leasehold  estate,  the  intended  lessee  or 
assign  shall  not  be  entitled  to  call  for  the  title  to  the 
freehold.  And  by  the  Conveyancing  Act,  1881,  it  is 
provided  that  when  land  is  held  by  lease,  the  purchaser 
shall  assume,  unless  the  contrary  appears,  that  the 
lease  was  duly  granted  {e). 

It  follows  that  on  a  sale  of  leaseholds,  the  title  will 
begin,  in  the  absence  of  stipulation,  with  the  lease, 
however  recent  in  date.  It  is  apprehended,  however, 
that  the  purchaser  would  be  able  to  raise  objections  to 
its  validity  on  grounds  appearing  on  the  face  of  it,  or 
discoverea  aliunde^  and  if  it  is  wished  to  preclude 
such  objections  there  must  be  a  special  condition. 

When  property  offered  for  sale  is  part  of  a  larger  pro- 
perty held  under  one  lease,  the  fact  should  be  stated  in 
the  particulars,  as  otherwise  a  purchaser  might  object 
on  the  ground  that  he  would  be  liable  to  eviction  under 
the  condition  of  re-entry  for  breaches  of  covenant  com- 
mitted in  respect  of  the  remaining  property.  No  such 
objection  can  be  made  if  the  fact  is  stated  (/). 

A  purchaser  of  leaseholds  will  be  deemed  to  have 
notice  of  the  covenants  and  provisions  in  the  lease,  if 


(5)  Hume  v,  Bentley,  5  De  G.  & 
Sm.  620. 

(c)  Darlington  v,  Hamilton,  Kay, 
650;  Waddeil  v.  Wolfe,  9  Q.  B. 
616. 

{d)  Sect.  2,  rule  1. 


f: 


[e)  Sect.  3,  sub-sect.  4. 

;/)  Walter  v.  Maunde,  IJ.  &  W. 
181 ;  Pattiflon  v.  Long,  6  Beay.  690 ; 
CamberweU  &  South  London  Build- 
ing Society  v.  HoUoway,  13  Ch.  D. 
764. 
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they  are  usual  ones,  but  not  if  the^  are  unusual,  unless  ^^'^^^•*^' 
an  opportunity  has  been  given  him  of  inspecting  the  mint  be  no 
lease  before  the  sale  {ff) ;  and  if  the  particulars  contain  So^"*^**" 
any  misrepresentation  (g)  or  important  omission,  cal- 
culated to  mislead  a  purchaser  (A),  he  is  not  precluded 
from  objecting  or  claiming  compensation  merely  be- 
cause an  inspection  of  the  IcMe  would  have  disclosed 
the  real  state  of  the  case. 

On  the  sale  of  leaseholds  which  have  been  renewed  ^^^^^ 
from  time  to  time,  it  may  be  necessary  to  negative  the 
right  of  the  purchaser  to  call  for  the  production  of  the 
surrendered  leases. 

If  the  property  offered  for  sale  is  an  under-lease,  Ammder-ieaae 
the  fact  should  appear  in  the  particulars  or  in  the  Bcri^Msudi. 
conditions,   for    if    it    is    described   as   a  lease    the  ^b^^'^ 
contract  cannot  be  enforced  (i\     The  purchaser  has  a  ^®^»^®  *^- 
right  to  assume  that  he  will  be  under  no  liabilities  be  enf orc<^? 
except  those  created  by  the  lease  under  which  he  holds, 
whereas,  if  there  is  a  superior  lease,  he  will  be  Hable 
also  to  be  evicted  by  the   superior  landlord  in   the 
event  of  any  breach  of  the  covenants  in  the  superior 
lease.     And  it  is  apprehended  that  it  would  make  no 
difference  if  the  covenants  in  the  two  leases  were 
identical,  because,  although  the  purchaser  would  be 
safe    from   eviction  if    he  faithfully    observed   such 
covenants,  he  would,  in  the  event  of  a  breach,  or  an 
intended  breach,  have  to  settle  with  two   landlords 
instead  of  one,  and  be  to  this  extent  in  a  worse  position. 

It  is  considered  that  no  objection  could  be  made  ifthenantee 
merely  because  the  grantor  of  the  lease,  which  is  the  hli^\!S^ 
subject  of  the  purchase,  was  the  owner  not  of  the  ^^^^^t 
freehold,  but  of  a  chattel  interest  only  in  the  land,  oranycoye-  ' 
e.g.^  a  long  term  of  years  free  from  rent,  and  free  also  uonof  re- 
from  any  covenant  or  condition  of  re-entry  (A).     In  ^^^^^i^^i 
such  a  case  the  instrument  creating  the  term  would  apply. 
create  no  liability  by  which  the  purchaser  could  be 
affected,  directly  or  indirectly. 

If  leasehold  property  has  been  demised  to  a  mort-  it  ia  a  mis- 

descriptioii 
( jf )  Eeeve  v.  Berridge,  20  Q.  B.  (t)  Darlington    v,    Hamilton,    1 

D.  523.  Kay,  550 ;  Blake  v.  Phinn,  3  C.  B. 

fyj Weston r.Sayage,  10O.D.736.  976;  16  L.  J.  C.  P.  159. 

\K)  Jones  V.  Bimmer,  14  Ch.  D.  {k)  See  Darlington  v,  Hamillon, 

588.  ubi  9Upra. 
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E 


to  describe 
roperty  as 
eld  under  a 
lease,  if  the 
last  few  days 
of  the  term 
are  out- 
standing. 


Such  omission 
is  not  a  mis- 
description. 


Purchaser  of 
an  under-lease 
has  oonstrnc- 
tive  notice  of 
usual  cove- 
nants in 
original  lease. 


Purchaser  of 
imder- lease 
not  entitled  to 
production  of 
title  to  lease- 
hold reversion. 


gagee  for  the  term  created  by  the  lease,  except  the 
last  few  days,  and  the  mortgagee,  or  some  person 
deriving  title  under  him,  puts  it  up  for  sale,  describing 
it  as  held  for  the  whole  term,  without  disclosing  that 
the  last  few  days  are  outstanding,  this  is  a  misdescrip- 
tion which  invalidates  the  sale.  And  a  purchaser 
cannot  in  such  a  case  avail  himself  of  the  usual  con- 
dition about  misdescriptions,  because  such  a  condition 
applies  only  to  physical  or  patent  errors  (I). 

It  has  been  held  that  where  property  is  described 
as  held  on  lease,  and  there  is  a  condition  that  the 
lease  may  be  inspected  before  the  sale,  and  that  a  pur- 
chaser shall  be  deemed  to  have  notice  of  its  contents, 
he  will  be  deemed  to  have  notice  accordingly,  and 
cannot  object  if  the  lease  on  the  face  of  it  appears  to 
be  an  underlease,  it  being  no  misdescription  to  describe 
an  underlease  as  a  lease  (m).  The  soundness  of  this 
decision  seems  open  to  question. 

If  property  is  sold  as  an  under-lease,  the  purchaser 
will  be  considered  to  have  constructive  notice  of  the 
covenants  in  the  original  lease,  except  any  which 
may  be  of  an  unusual  character  (n) ;  and  it  is  not 
an  objection  to  the  title  that  the  under-lease  may 
become  forfeited  by  the  breach  of  the  covenants  in  the 
original  lease  (o). 

It  is  provided,  by  the  Conveyancing  Act,  1881,  that 
under  a  contract  to  sell  and  assign  a  term  of  years 
derived  out  of  a  leasehold  interest  in  land,  the  intended 
assign  shall  not  have  the  right  to  call  for  the  title  to 
the  leasehold  reversion  (p) ;  and  that  where  land  sold 
is  held  by  under-lease  the  purchaser  shall  assume, 


(Z)  Madeley  v.  Booth,  2  De  a.  & 
Sm.  718 ;  /n  rcBeyfus  and  Master's 
Contract,  39  Ch.  D.  116.  In  the 
last-mentioned  case  the  Court  of 
Appesd  approved  of  Madeley  v, 
Bootii,  winch  had  been  dissented 
from  by  Jessel,  M.  R.,  in  Camber- 
well,  &c.  Society  v.  Holloway.  It 
will  be  observed,  however,  that 
both  in  Madeley  v.  Booth  and  in 
Beyfus  and  Master's  Contract  there 
does  not  seem  to  have  been  any 
clause  in  the  mortgage  deed  de- 
claring that  the  mortgagor  should 
hold  Sie  outstanding  days  of  the 


term  in  trust  for  the  purchaser.  If 
there  had  been  such  a  clause,  it  is 
apprehended  that  the  title  would 
have  been  good,  as  a  vesting  order  * 
might  have  been  obtained  under 
the  Trustee  Act. 

(m)  Camberwell,  &c.  Society  v. 
Holloway,  13  Ch.  D.  754. 

(n)  FUght  V.  Barton,  3  M.  &  K. 
282;  Cesser  w.  Ceilings,  ib.  283; 
Hyde  v.  Warden,  3  Ex.  Div.  72 ; 
Beeve  v.  Berridge,  20  Q.  B.  D.  523« 

(o)  Hayford  v.  Criddle,  22  Beav. 
477. 

(p)  Sect.  3,  sub-sect.  (1). 
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unless  the  contrary  appears,  that  the  under-lease  and 
eyery  superior  lease  were  duly  granted  (q). 

It  is  apprehended  that  these  enactments  do  not  alter  Under  n^  u 
the  position  of  the  vendor  as  regards  his  duty  to  dis-  ^eudor^houw 
close  the  fact  that  the  property  is  held  by  under-lease,  ^^^^Jjy 
and  that  if  the  fact  is  not  disclosed,  a  purchaser  dis-  »iwwby 
covering  it  aliunde  may  under  the  new  as  well  as  under 
the   old  law  refuse  specific  performance,  unless  the 
vendor  satisfies  him  by  production  of  the  superior  lease 
that  it  contains  nothing  to  prejudice  him;  while  on  the 
other  hand,  if  the  fact  is  disclosed,  the  purchaser  will, 
under  the  new  as  well  as  the  old  law,  be  deemed  to 
have  notice  of  the  contents  of  the  superior  lease,  because 
he  may,  if  he  chooses,  ask  for  its  production  before  he 
bids,  and  it  is  his  own  fault  if  he  does  not  do  so. 

When  the  vendor  of  property  held  by  under-lease  iMpection  of 
is  in  a  position  to  produce  the  superior  lease,  it  is  SESlhouid 
desirable  as  a  general  rule  that  he  should  give  intend-  ^  offered, 
ing  purchasers  the  opportunity  of  inspecting  it,  as  well 
as  the  under-lease,  at  or  before  the  sale  (r). 

By  the  Conveyancing  Act,  1881,  it  is  provided,  as  Receipt  for 
regards  property  held  by  lease  or  under-lease,  that  on  S^i^t^er 
production  of  the  receipt  for  the  last  payment  due  for  }^  to^^^'' 
rent  imder  the  lease  or  under-lease  before  the  date  of  evidence  o« 
actual  completion  of  the  purchase,  the  purchaser  shall  2S?Si!Sfc° 
assume,   unless    the    contrary   appears,   that   all  the 
covenants  and  provisions  of  the  lease  or  under-lease 
have  been  duly  performed  and  observed,  and  in  case 
of  an  under-lease  that  all  reut  due  under  every  superior 
lease  and  all  the  covenants  and  provisions  of  every 
superior  lease  have  been  paid  and  duly  observed  and 
performed,  up  to  the  date  of  actual  completion  of  the 
purchase  {s).     A  mere  nominal  rent  is  not  within  this 
section  {t). 

This  enactment  would  not,  it  is  apprehended,  pre- 
clude a  purchaser  from  showing  that  there  had  been  a 
breach  of  covenant.  It  would  therefore  be  safer,  as  a 
general  rule,  to  insert  a  condition  making  the  last 
receipt  conclusive  evidence  of  the  performance  of  the 

Beet.  3,  sub-sect.  (5).  (Q  In  re  Moody  and  Yates'  Gon- 

[r)  Smith  v.  Watts,  4  Drew.  338.      tract,  30  0.  D.  344. 
Sect.  3,  sub-sects.  4  and  5. 
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Pro 
on 


crperty 
fives. 


held 


TiUe  to  tithes. 


EnfraDchised 
copyholds. 


Enfranchised 
copyholds. 


Allotments. 


covenants  or  of  the  waiver  of  any  breach  up  to  the  time 
of  completion. 

On  the  sale  of  an  estate  held  on  lives,  the  vendor 
must  supply  the  purchaser  (at  the  latter's  expense) 
with  the  requisite  evidence  in  proof  of  the  existence 
and  correct  ages  of  the  cestuis  que  vie. 

(C)  As  to  titheSj  enfranchised  copyholds^  enclosure 

allotments^  exchanges. 

In  the  absence  of  stipulation,  the  title  to  tithes  or 
tithe  rent-charffc  held  as  a  lay  property  must  com- 
mence  with  the  original  grant  from  the  Crown,  and 
then  the  title  should  be  taken  up  and  regularly  deduced 
for  a  period  of  forty  years  previous  to  the  time  of 
sale  (u\ 

In  the  case  of  copyholds  which  have  been  enfran- 
chised, the  purchaser  was,  before  the"  recent  Act, 
entitled  to  call  for  the  production,  not  only  of  the 
copyhold  title,  but  also  of  the  title  of  the  lord  of  the 
manor  down  to  the  period  of  the  enfranchisement, 
unless  the  enfranchisement  was  under  the  Copyhold 
Acts  {v).  But  it  is  now  provided  by  the  Conveyancing 
Act,  1881,  that,  under  a  contract  to  sell  and  convey 
enfranchised  copyholds,  the  purchaser  shall  not  have  the 
right  to  call  for  the  title  to  make  the  enfranchise- 
ment {z\ 

On  tne  sale  of  property  formerly  copyhold  which 
has  been  enfranchised,  the  particulars  or  conditions 
should  except  from  the  sale  the  minerals  and  other 
rights  reserved  by  the  Copyhold  Acts  to  the  lord  of 
the  manor  (y). 

In  the  absence  of  express  stipulation,  on  the  purchase 
of  allotments  under  an  Inclosure  Act,  the  titfe  to  the 
property  in  respect  of  which  the  allotment  is  made 
must  be  deduced  down  to  the  period  of  the  award, 
and  if  the  allotment  is  made  in  respect  of  lands  held 
under  different  titles,  all  the  -titles  must  be  shown  {z) ; 


{u)  It  seems  doubtful  whether 
sections  1  and  2  of  the  Vendor  and 
Purchaser  Act,  1874,  are  applicable 
to  a  contract  for  sale  of  tithe  rent- 
charge. 


{v)  Kerr  v.  Pawson,  25  Beay. 
394. 

{x\  Sect.  3,  sub-sect.  (2). 

\y)  TJpperton  v.  Nickolson,  L.  B. 
6  Ch.  436. 

(2)  Dart,  326,  6th  edition. 
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and  such  allotments  are  freehold,  copyhold,  or  lease- 
hold, according  to  the  tenure  of  the  land  in  respect  of 
•which  the  allotment  is  made  (a). 

Where  an  exchange  is  made  under  the  powers  of  the  Exchwige*. 
General  Inclosure  Act,  1845  (J),  the  title  to  the  land 
given  in  exchange  is  transferred  to  the  land  taken  in 
exchange ;  and  consequently  the  title  to  be  deduced  to 
a  purchaser  in  such  a  case  is  the  title  to  the  land  given 
in  exchange,  up  to  the  date  of  such  exchange,  and 
afterwards  the  title  to  the  land  taken  in  exchange. 

(D)  As  to  incumbrances  which  cannot  be  discharged. 

If  the  property  is  subject  to  any  incumbrance  which  whenpro- 
cannot  be  discharged,  the  conditions  should  provide  for  SS^iTwhi^ 
this  defect  in  the  title.     All  the  facts  connected  with  ^°*  ^  v^ 
such  incumbrance  should  be  accurately  stated ;  and,  if 
it  is  not  likely  to  be  enforced,  it  may  be  sufficient  to 
bind  the  purchaser  to  make  no  objection  on  that  ac- 
count, and  in  other  cases,  it  may  be  expedient  to  offer 
an  indemnity  to  the  purchaser,  and  to  provide  that  he 
shall  be  satisfied  therewith :  but  it  is  very  important 
that  the  terms  and  nature  of  the  indemnity  should  be 
clearly  stated.     In  the  absence  of  special  contract,  a 
purchaser  cannot  be  compelled  to  take  a  defective  title 
with  an  indemnity,  nor  can  a  vendor  be  compelled  to 
give  an  indemnity  {c). 

In  some  cases  it  may  be  necessary  or  desirable  to  Power  of 
apply  to  the  Court  to  have  the  land  discharged  from  vide  for  iS^* 
an  incumbrance  under  sect.  5  of  the  Conveyancing  ^^J^^"* 
Act,  1881.     That  section  enables  the  Court,  on  the  w  there - 
sale  of  land  subject  to  any  incumbrance,  whether  im- 
mediately payable  or  not,  and  on  the  application  of 
any  party  to  the  sale,  to  direct  or  allow  payment  into 
Court,  in  case  of  an  annual  sum  charged  on  the  land, 
or  of  a  capital  sum  charged  on  a  determinable  interest 
in  the  land,  of  such  amount   as,  when  invested  in 
Government  securities,  the  Court  considers  will  bo 

fa)  8  &  9  Yict.  c.  118,  s.  94.  224 ;  Paton  v.  Brebner,  1  Bligh,  66 ; 

6)  Ihid.  B.  147.  Aylett  v.  Aahton,  1  My.  &  Or.  106 ; 

[c)  Balmanno V.  Luxnley,  1 Y.  &  B.      Bainbridge  v.  Kinnaird,  9  Jur.  862. 
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sufficient,  by  means  of  the  dividends  thereof,  to  keep 
down  or  otherwise  provide  for  that  charge,  and  in  any 
other  case  of  capital  money  charged  on  the  land,  of 
the  amount  sufficient  to  meet  the  incumbrance  and  any 
interest  due  thereon ;  but  in  either  case  there  must 
also  be  paid  into  Court  such  additional  amount  as  the 
Court  considers  will  be  sufficient  to  meet  costs,  interest, 
and  other  contingencies,  and  thereupon  the  Court  may 
declare  the  land  to  be  freed  from  the  incumbrance  and 
may  make  any  order  for  a  conveyance  or  vesting  order 
proper  to  give  effect  to  the  sale. 

(E)  As  to  stamping  of  documents. 

Purchaaer  A  purchascr  is  entitled  to  require  that  all  the  title 

de^'tobear    dceds  bear  the  proper  stamp  {d).     If,  therefore,  any 
proper  Btamp.  ^^^^  exccutcd  before  the  16th  May,  1888  (rf(^),  is  un- 
stamped or  insufficiently  stamped,  the  conditions  should 
provide  that  the  expense  of  s'tamping  shall  be  borne 
>y  the  purchaser,  if  he  requires  it  to  be  done. 


I 


(F)  As  to  identification  of  parcels. 

Identification.  j^  Js  a  ucccssary  part  of  the  deduction  of  a  good 
title  to  provide  satisfactory  evidence  of  the  identity  of 
the  parcels.  To  do  this  completely  is  often  difficult,  so 
that  some  provision  qualifying  the  purchaser's  right  in 
this  respect  is  generally  introduced.  In  a  case  where 
it  was  provided  ^^that  no  further  evidence  of  identit)'^ 
shall  be  required  than  what  is  afforded  by  the  abstract 
or  the  documents  therein  abstracted,"  and  the  descrip- 
tions in  the  documents  differed  among  themselves  and 
from  the  descriptions  in  the  particulars  of  sale,  the 
purchaser  was  held  entitled  to  further  proof  of  iden- 
tity (^).  And  in  another  case,  where  it  was  provided 
'^  that  the  purchaser  shall  not  require  any  further  proof 
of  identity  than  is  furnished  by  the  title  deeds  them- 
selves," Kindersley,  V.-C,  observed,  ^'I  am  of  opinion 

(d)  See  Whiting  to  Loomes,  14  {^dd)  Such  a  condition  would  be 

Ch.  D.  822  ;  17  ih,  10.    But  see  Ex     void  as  to  any  deed  dated  after  that 
parte  Birkbeck,  &c.  Society,  24  Ch.      day.     51  Vict.  c.  8,  s.  20. 
D,  119.  («)  Fowler  V.  Hartropp,  6  Bear. 

476. 
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that  under  this  condition,  if  the  deeds  do  not  show 
identity,  the  purchaser  cannot  call  for  any  other  evi^ 
dence ;  but  that,  on  the  other  hand,  the  contract  is  in 
effect  that  the  deeds  shall  show  identity,  so  that  if  they 
do  not,  a  good  title  is  not  made  "  (/). 

(G)  As  to  Hmefor  sending  in  requisitions^  and  conditions 
enabling  vendor  to  rescind  on  account  of  objections 
taken. 

It  is  a  common  and  proper  condition  that  a  pur-  Condition  re- 
chaser  shall  make  all  his  requisitions  and  objections  SMUtobe **^" 


made  within  a 


within  a  given  time,  and  that  all  objections  not  made  ^^I^ 
within  that  time  shall  be  considered  to  be  waived.  JJg^^^^™ 
Such  a  condition  applies  only  from  the  delivery  of  a  perfect 
perfect  abstract ;  /.  ^.,  an  abstract  which  sets  out  with  '^^**'*^*" 
sufficient  fulness  every  instrument  which  forms  part  of 
the  vendor's  title,  ana  states  every  material  fact  {g). 
An  objection  may  be  raised  after  tne  prescribed  period 
arising  out  of  any  evidence  called  for  within  that 
time  (A),  or  in  respect  of  matters  discovered  aliunde  {i\ 
Nor  will  the  condition  be  binding  when  the  title  is  Doea  not  bind 
manifestly  bad  on  the  face  of  the  abstract,  e.  g.  where  d«SVi»d, 
the  vendor  is  a  trustee,  and  the  time  for  sale  has  not 
arrived  (A).     If  a  vendor  does  not  deliver  a  perfect  nor  where 
abstract    within  the    time    specified    by    the   condi-  ^^2rod^^ 
tions,   the  purchaser  will  not  be  bound  to  send  in  *™®- 
his  objections  within  the  time  limited  for  that  pur- 
pose (/ j. 

The  existence  of  an  incumbrance  on  the  property,  Doee  not  apply 
which  the  vendor  has  a  present  right  to  pay  ofP,  or  of  ^^!J^m. 
an  outstanding  estate,  of  which  the  vendor  nas  a  pre- 
sent right  to  call  for  a  conveyance,  is  not  a  ground  of 
objection  to  the  title.     The  vendor  is  bound  to  pay  off 
the  incumbrance  or  to  get  in  the  outstanding  estate  as 

(/)  Curling  v.  Austin,  2  D.  &  Sm.  345. 
129,  135.  {Jc)  Want  v.  Stallibrass,  8  Exch. 

{j3)  Oakden  r.  Pike,  11  Jur.  N.  S.  175. 
666 ;  Blacklow  v.  Laws,  2  Hare,  40.  17)  TJpperton  v.  Nickolson,  L.  B. ' 

[K\  Blacklow  v.  Laws,  vihi  auprd,  6  Ch.  436 ;  Southey  v,  Hutt,  2  M.  & 

(i )  Ward  v.  Dickson,  5  Jur.  N.  S.  C.  201. 
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BeooTory  of 
depoiit,  &c. 


Ck>iiditioii 
enabling  the 
yendor  to 
rescind  in  case 
of  objections 
made. 


Notice  to 
rescind  need 
not  give  time 
to  waive  the 
objection. 


Vendor  must 
show  some 
reasonable 
gromid  for 
**  miwilling- 
ness  "  to  com* 
pljr  with  re- 
quisition. 


a  matter  of  conveyance,  whether  the  purchaser  has 
made  a  requisition  to  that  effect  within  the  time  pre- 
scribed by  the  condition  above  referred  to  or  not  {m). 

If  a  purchase  goes  off  on  account  of  a  defect  of  title 
the  purchaser  may  recover  the  deposit,  with  interest 
from  the  time  of  payment,  as  well  as  all  his  costs  in 
investigating  the  title  and  in  searching  for  judgments, 
&c.  (»).  The  purchaser,  moreover,  would  seem  in  such 
case  to  have  a  lien  on  the  estate  for  the  deposit  (o). 

It  is  now  a  common  condition  that  the  vendor  may 
annul  the  sale  on  the  purchaser  insisting  on  any  objec- 
tion or  requisition  which  the  vendor  shall  be  unable  or 
unwilling  to  remove,  and  that  in  such  case  the  vendor 
shall  return  the  deposit,  but  without  interest,  and  that 
the  purchaser  shall  have  no  claim  on  the  vendor  for 
the  expenses  of  investigating  the  title,  or  other  ex- 
penses. The  following  points  have  been  decided  with 
respect  to  this  condition,  viz. : — 

1.  That  if  a  purchaser  insists  upon  a  requisition, 
after  being  informed  that  the  vendor  is  unable  to 
comply  with  it,  the  vendor  may  rescind  the  sale  by 
notice,  and  such  notice  need  not  give  the  purchaser  a 
time  within  which  to  waive  his  requisition  (/?). 

2.  That  if  the  vendor  seeks  to  rescind  as  being 
'^unwilling,"  there  must  be  some  reasonable  ground 
for  unwillingness,  e.ff.^  that  to  comply  with  the  requi- 
sition would  involve  trouble  and  expense  (q)^  and  he 
cannot  use  the  condition  for  the  purpose  of  getting  rid 
of  the  duty  which  attaches  to  him  upon  the  rest  of  the 
contract,  of  making  out  the  title.  He  must  give  the 
best  answer  he  can  to  the  purchaser's  questions,  and  it 
is  then  for  the  purchaser  to  say  whether  he  will  accept 
such  title  as  the  vendor  can  give  him  (r).  Thus,  if  the 
property  is  subject  to  a  mortgage,  he  is  bound  to  pro- 


(m)  Townsend  v.  Champemown, 
1  X .  &  J.  449  ;  Avarne  v.  Brown, 
14  Sim.  303;  Sidebottom  v.  Bar- 
ringion,  3  Beav.  524;  Savory  v. 
Underwood,  23  L.  T.  B.  141. 

(n)  Pounsett  v.  PuUer,  17  C.  B. 
660 ;  Sikes  v.  WUd,  7  Jur.  N.  S. 
1280. 


(o)  Wythes  v.  Lea,  3  Drew.  396. 

{p)  DuddeU  v,  Simpson,  L.  B.  2 
Ch.  102. 

(9)  In  re  Dames,  29  Ch.  D.  626  ; 
Mawson  v.  Fletcher,  L.  B.  6  Ch.  91. 

(r)  Turpin  v.  Chambers,  29  Beav. 
104 ;  In  re  Monckton  and  Gilzean, 
27  Ch.  D.  655. 
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cure  the  concurrence  of  the  mortgagee,  and  pay  him 
ofE  out  of  the  purchase-money  (s), 

3.  That  a  vendor  may  avail  himself  of  this  condi-  vendor  am 
tion,  where  an  objection  is  made  to  the  sufficiency  of  obj^<^ 


ion  IB 


his  title  as  regards  a  part  only  of  the  property,  and  S^*"*** 
that  he  cannot  in  that  case  be  compellea  to  complete 
as  to  the  remainder  with  an  abatement  (<).     On  the  Not  if  he 
other  hand,  he  will  not  be  allowed  to  rescind,  if  lie  tiuel]?  de- 
has  put  up  property  for  sale,  knowing,  or  under  cir-  '®<^^«- 
cumstances  in  which  he  must  be  presumed  to  know, 
that  as  regards  the  whole  or  a  portion  of  it  he  has  no 
title  at  all,  or  that  he  has  only  a  partial  interest  in 
it  (u). 

4.  That  where  there  is  this  condition,  and  also  a  whenamdi- 
condition  providing  that  misdescriptions  shall  be  the  m^d^^ 
subject  of  compensation,  the  two  conditions  will  be  **^*°*' 
construed  together,  and  cases  coming  within  the  latter 
condition  will  be  excluded  from  the  former  one(ar). 
But  if  a  purchaser  claims  an  abatement  of  his  purchase- 
money  under  the  ordinary  rule  of  equity  and  not 
under  an  express  condition,  such  a  claim  is  a  requisi- 
tion on  a  ^^  matter  appearing  in  the  particulars,"  within 
the  meaning  of  the  ordinary  condition,  and  entitles 
the  vendor  to  rescind  accordingly  (y). 

It  has  also  been  held  that  the  right  of  rescinding  is  Vendor  waiTei 
waived  if  the  vendor  expresses  his  willingness  to  re-  ^d  by^- 
move  objections,  or  enters  into  correspondence  with  JS^Sv^Sjic- 
that  view  (^).     To  meet  this  it  is  usual  to  insert  in  the  *«>»• 
condition  the  words  "notwithstanding  any  attempt  to 
remove  the  same,"  or  words  to  that  effect. 


(«)  GreaTes  v.  Wilson,  26  Beav. 
290.  See  In  re  Jackson  and  Oak- 
shott,  14  Ch.  D.  851 . 

{i)  Heppenstall  v.  Hose,  W.  N. 
1884,  p.  199. 

(u)  Bowman  v.  Hyland,  8  Ch.  D. 
588 ;  Nelthoipe  v.  Holgate,  1  CoU. 
203. 

(x)  Hoy  v.  Smithies,  22  Beay.  510. 


See  Painter  v.  Newby,  11  Hare,  26; 
Cordingley  r.  Cheeseboroagli,  3  Giff. 
496. 

(y)  Re  Teny  and  White's  Con- 
tract, 32  Ch.  D,  14.  See  also  Cor- 
dingley  v,  Cheeseborongh,  4  D.  F. 
&  J\  379. 

(z)  Tanner  v.  Smith,  10  Sim. 
410;  Morley  v.  Cook,  2  Ha.  106. 


VOI^  1. 
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Bay  for  oom- 
pliBung  the 
purohaso. 

When  time  is 
of  the  essence 
of  the  oon- 
trect. 


When  the 
abstract  is 
perfect 


As  to  interest 
on  purchase- 
money. 


II.   Conditions  relating  to  the  completion  of  the  purchase. 

The  conditions  should  name  the  day  on  which  the 
purchase  is  to  be  completed. 

In  equity  time  is  held  to  be  of  the  essence  of  the 
contract  only  in  cases  of  strict  stipulation  or  of  neces- 
sary implication  (a).  The  cases  of  strict  stipulation 
are  where  the  parties  introduce  a  clause  expressly 
stating  that  time  is  to  be  of  the  essence  of  the  con- 
tract (J).  The  cases  of  necessary  implication  are 
where  the  circumstances  of  the  case  require  it,  as 
where  the  property  sold  is  required  for  some  imme- 
diate purpose,  or  where  the  property  is  of  a  determin- 
able or  precarious  nature,  or  where  the  purchase  is 
made  for  the  residence  of  the  purchaser,  and  the 
vendor  contracts  to  deliver  possession  by  a  certain 
day(^).  But  although  time  was  not  originally  an 
essential  part  of  the  contract,  either  party  may,  by  a 
proper  notice,  bind  the  other  to  complete  within  a 
reasonable  time  to  be  specified  in  such  notice,  and  if 
the  party  receiving  such  notice  do  not  complete  within 
the  time  specified,  equity  will  not  assist  him  to  enforce 
specific  performance  of  the  contract.  But  if  the  Court 
sees  that  the  means  exist  of  completing  within  a  reason- 
able time,  and  considers  the  time  given  by  the  notice 
insufficient,  it  will  not  give  effect  to  such  notice  (rf). 

In  the  absence  of  express  stipulation  the  purchaser  is 
liable  to  pay  interest  en  the  purchase-money  from  the 
day  fixed  for  completion,  and  is  entitled  from  the  same 
time  to  receive  tne  rents.  If,  however,  the  purchase 
is  not  completed  on  that  day  owing  to  the  vendor's 
fault  or  inability  to  make  a  good  title,  the  purchaser 
will  be  bound  to  pay  interest  only  from  the  time  when 
a  good  title  was  nrst  made  (/),  unless  in  the  meantime 


(a)  Parkins  v,  Thorold,  16  Beay. 
59;  Hudson  v.  Temple,  29  Beav. 
636 ;  Eoberts  v.  Berry,  3  De  G.  M. 
&  G.  291 ;  Patrick  v.  Milner,  2  C. 
P.  Div.  342. 

(6)  Webb  V,  Hugliee,  L.  B.  10 
Eq.  281. 

(c)  TiUeyv.Thomfts,L.B.3Ch.61. 


(d)  Nott  V.  Ricard,  22  Beav.  307; 
Soutncomb  v.  Bishop  of  Exeter,  6 
Hare,  213 ;  Parkin  v,  Thoiold,  16 
Bear.  59;  Wells  v,  MaxweU,  32 
Beay.  408. 

(/)  Esdaile  v,  Stephenson,  1  Sim. 
&  St.  122 ;  Jones  v.  Mudd,  4  Buss. 
118. 
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he  has  entered  into  possession  or  receipt  of  the  rents 
and  profits  (^),  or  exercised  acts  of  ownership  ( A^,  in 
which  case  interest  will  run  from  the  date  of  his  so 
doing.  And  even  if  he  takes  possession,  he  may  free 
himself  from  the  payment  of  interest  by  providing 
himself  with  the  money  and  giving  notice  that  it  is 
lying  idle  (t).  The  rate  of  interest  is  generally  4  per 
cent.  (y). 

It  IS  usual  to  insert  a  condition  making  the  pur-  Unuioondi- 
chaser  liable  to  the  payment  of  interest,  3  from  any  ^tlu^^' 
cause  tahatever  the  purchase  is  not  completed  on  the  *''*^' 
appointed  day  (^).  In  Be  Visme  v.  De  Visme(l)j  there 
was  this  condition,  and  also  a  condition  that  the  ab- 
stract should  be  delivered  at  a  certain  time.  The 
vendor  did  not  deliver  an  abstract  at  the  time  fixed, 
and  it  was  held  that  the  purchaser  was  liable  to  inte- 
rest only  from  the  time  a  good  title  was  shown.  But 
in  more  recent  cases  the  omission  to  deliver  a  complete 
abstract  at  the  proper  time  has  been  held  insufficient  to 
disentitle  the  vendor  to  the  benefit  of  the  condition ; 
and  it  is  now  settled  that  where  the  delay,  however  long, 
is  occasioned  by  the  state  of  the  title,  and  is  not 
wilful  on  the  vendor's  part,  the  condition  applies  and 
interest  is  payable  (m) ;  and  the  purchaser  cannot  re- 
lieve himself  from  the  interest  by  setting  aside  the 
purchase-money,  and  giving  notice  of  the  appropria- 
tion to  the  vendor  (»). 

Upon  the  completion  of  the  purchase,  the  vendor  is  ^^^^^^ 

oomplotion. 


(g)  Fludyer  v.  Cocker,  12  Ves. 
25. 

(A)  Ballard  v,  Shute,  15  Ch.  D. 
122. 

(t)  Dyson  v.  Hornby,  4  De  G.  & 
Sm.  481 ;  Bent's  Canal  Company 
V.  Ware,  23  Beay.  575. 

U)  Wallifl  V.  SarroU,  5  De  G.  & 
Sm.  429. 

(At)  See  Kerahaw  v.  Kershaw, 
L.  B.  9  Eq.  56. 

(l)  1  Mac.  &  G.  336;  WeddaUv. 
Nixon,  17  Beay.  160 ;  Bobinson  v. 
Skelton,  12  Beay.  363. 


(m)  Sherwin  v.  Shakspeare,  5  De 
G.M.&G.  ~  ~ 


517 ;  Yickero  v.  Hand, 


26  Beay.  630;  Tewart  v,  Lawson, 
3  S.  &  G.  307;  Bannerman  v. 
Clark,  3  Drew.  632 ;  In  re  Young 
and  Harston's  Contract,  31  Ch.  D. 
169 ;  Palmerston  (LordVr.  Turner, 
33  L.  J.  Ch,  457;  Williams  v. 
Glenton,  L.  B.  1  Ch.  200.  In  the 
last-mentioned  case  a  partition  suit 
was  necessary,  which  lasted  three 
years.  The  Court  held  that  the 
purchaser  must  pay  interest,  but 
intimated  that  he  might  haye  put 
an  end  to  the  contract  altogether 
by  giying  a  notice  to  that  effect. 

(ni  In  re  Eiley  to  Streatfield,  34 
Ch.  D.  386. 
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Expenieof 

topnronaMr 

ofoeeda 

retained. 


Wbatoove- 
Hants  or  ac- 
knowledg- 
ments for  pro- 
duction a  pur- 
chaser is 
entitled  to. 


Beneficial 
owner  must 

g'ye  a  statu- 
x^  under- 
takmff  for  safe 
custody. 


Expense  of 
oovenants  for 
production,  by 
whom  borne. 


bound  to  deliver  to  the  purchaser  all  deeds  and  docu- 
ments of  title  in  his  possession  relating  to  the  property 
sold,  unless  they  also  relate  to  other  property  of  the 
vendor,  in  which  case,  however  small  may  be  the  value 
of  the  property  retained,  the  vendor  is  entitled,  under 
the  Vendor  and  Purchaser  Act,  1874,  to  keep  them(o). 

Where  the  vendor  retains  possession  of  any  docu- 
ment, the  purchaser  may  require  an  attested  or  other 
copy  thereof  to  be  delivered  to  him,  but  the  expense 
of  making  such  copy  must  be  paid  by  him  in  the  case 
of  any  sale  made  after  the  31st  Dec.  1881  (p). 

The  purchaser  is  entitled  to  a  covenant  for  the  pro- 
duction of  documents  not  delivered  to  him  (other  tnan 
wills  or  instruments  on  record),  or,  under  the  recent 
Act($'),  to  an  acknowledgment  of  his  right  to  their 
production,  which  covenant  or  acknowledgment  should 
be  entered  into  or  given  by  the  vendor  or  other  the 
person  holding  the  documents.  If,  however,  the 
vendor  is  unable  to  procure  a  legal  covenant  for  pro- 
duction, or  an  acknowledgment  equivalent  thereto, 
such  inability  is  not,  under  the  new  law,  an  objection 
to  ihe  title  in  case  the  purchaser  will,  on  completion, 
have  an  equitable  right  to  the  production  of  the  docu- 
ments (r). 

It  is  clear  that  a  vendor  retaining  deeds  is  bound  if 
a  beneficial  owner  to  give  the  statutory  undertaking 
for  safe  custody,  as  well  as  the  statutory  acknowledg- 
ment. But  where  he  is  a  trustee  it  is  now  the 
general  practice  to  stipulate  that  he  shall  give  the 
acknowledgment  but  not  the  imdertaking  (s). 

The  Vendor  and  Purchaser  Act,  1874,  provides  that 
such  covenants  for  production  as  the  purchaser  can 
and  shall  require  shall  be  furnished  at  his  expense,  but 


(o)  Sect.  2,  rule  5. 

{p)  Conyeyanoing  Act,  1881,  sect. 
3,  sub-sect.  6* 

(q)  Sect.  9. 

(r)  Vendor  and  Purchaser  Act, 
1874,  sect.  2,  rule  3. 

(«)^  The  Editors  remain  of  the 
opinion  exi>r68sed  in  former  edi- 
tions, that,  in  principle,  a  tnistee- 
yendor  should  giye  the  undertaking. 


as  it  inyolyes  no  sreater  obligation 
than  that  imposed  by  the  qualified 
ooyenant  which  it  was  usual  for  a 
trustee  to  giye  before  the  Act.  But 
the  contrary  practice  has  become 
so  general  that  it  is  better  to  follow 
it,  partioularljr  as  the  point  is  of 
little  practical  importance.  A  per- 
son who  holds  deeds  is  likely  to 
take  care  of  them  for  his  own  sake. 


_j 
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the  vendor  is  to  bear  the  expense  of  perusal  and  exe- 
cution on  behalf  of  himself  and  other  necessary  parties 
other  than  the  purchaser  (^). 

On  the  sale  of  an  estate  in  lots,  where  the  condi-  ^^^J  ^ 
tions  are  silent  as  to  the  custody  of  the  deeds,  the  in  iota. 
purchaser  of  the  lot  which  is  the  largest  in  value  is 
entitled  to  their  custody ;  but  under  a  condition  that 
the  purchaser  of  the  largest  lot  shall  have  them,  the 
purchaser  of  the  largest  lot^in  superficial  area  will  be 
entitled  to  the  deeds  («).  Under  a  condition  that  the 
title  deeds  are  to  be  delivered  to  the  purchaser  of  the 
largest  lot,  the  purchaser  of  the  largest  lot  in  value 
and  extent  is  entitled  to  the  custody  of  the  deeds  as 
against  a  purchaser  of  several  lots  whose  aggregate 
value  and  extent  exceed  those  of  the  largest  lot  (v). 
In  a  case  where  it  was  stipulated  that  the  vendor 
should  not  be  required  to  produce  any  deeds  not  in 
his  possession,  and  that  all  deeds  of  covenant  for  pro- 
duction of  deeds  should  be  obtained  bt/  and  at  the 
expense  of  the  purchaser,  it  was  held  that  the  vendor 
was  not  bound  to  procure  covenants  for  production 
from  third  parties  holding  the  deeds  and  not  in  the 
hands  of  the  vendor(a?). 

III.   Conditions  relating  to  misdescriptions  in  the  particu- 
lars^ and  to  compensation  in  respect  thereof  (j/). 

The  particulars  of  sale  should  accurately  describe  ^»*  *^t^d 
the  property  which  is  the  subject-matter  oi  the  sale,  atate!"'  ° 
The  tenure  should  be  stated,  and,  if  let  to  a  tenant, 
the  nature  and  terms  of  the  tenancy,  and  the  rent  paid 
by  him.     If  it  is  subject  to  any  cnarge  or  obligation 
of  any  description,  tins  also  should  be  stated;  in  short, 


[ 


i)  Sect.  2,  rule  4.  not  to  cases  where   a   purchaser 

u)  Qiiffiths  V.  Hatchard,  1  K.  &  claims  compensation  or  other  relief 

J.  17.  on  the  ground  that  the  vendor  is 

(v)  Scott  V.  Jackman,  21  Bear,  tmable  to  make  a  title  to  a  part  of 

110.  the  property,  or  to  some  interest  in 

(a?)  Ghkhriel  v.  Smith,  16  Q.  B.  the  property,  which  he  professes  to 

S47 ;  20  L.  J.  Q.  B.  3S6.  sell.    As  to  cases  of  this  kind,  see 

{y)  This  chapter  relates  only  to  p.  6,  wipra, 
misdescriptions  properly  so  called, 
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the  particulars  should  contain  all  such  information  as 
is  necessary  to  apprise  the  purchaser  of  the  real  nature 
of  the  property  put  up  for  sale.     There  must  be  no 
wilful  concealment  of  anything  which  it  is  material  for 
the  purchaser  to  know,  no  ambiguity  in  the  descrip- 
tion which  is  likely  to  mislead  him. 
and^'i^L        Before  the  Judicature  Act  came  into  operation  an 
to  mSesorip-  error  in  a  material  part  of  the  description,  however 
*°*^  slight,  rendered  a  contract  void  at  law :  but  courts  of 

equity  would  often  enforce  specific  performance,  not- 
withstanding a  misdescription,  with  an  abatement  of 
the  purchase-money  by  way  of  compensation,  at  the 
suit  either  of  the  vendor  or  of  the  purchaser.     The 
rules  of  equity  are  now  the  rules  of  every  branch  of 
the  Supreme  Court  of  Judicature. 
Effwjt  of  uraai      Jt  ig  usual,  liowcver,  to  make  express  provision  for 
miadeBcrip-      misdcscriptions  by  a  condition  of  sale.    One  m  common 
**°'"*  use  provides  that  misdescription  in  the  particulars  shall 

not  annul  the  sale,  but  compensation  shall  be  made  in 
respect  thereof  by  either  party,  as  the  case  may  require, 
the  amount  of  such  compensation  to  be  settled  by  two 
referees  or  their  umpire. 
JJJbj^^'*^*  It  will  be  convenient  to  consider — Ist.  What  is 
such  a  misdescription  as  will  entitle  a  purchaser  at 
least  to  compensation.  2ndly.  What  is  such  a  misde- 
scription as  will  entitle  a  purchaser  to  rescind  the  con- 
tract altogether.  And  3rdly.  Whether  in  any  and 
what  cases  a  vendor  can  avau  himself  of  a  condition 
entitling  him  to  compensation  for  misdescriptions. 

1 .   What  is  such  a  misdescription  as  will  entitle  a  purchaser 

at  least  to , compensation. 

Ordinary  con-  It  has  been  decided  that  the  ordinary  condition  as 
appiSe^^to^  to  misdescriptions  applies  only  to  such  errors  as  in  the 
wo^  oSot-    absence  of  the  condition  would  have  vitiated  the  con- 

th^  ^wt  *^^^*  ^*  ^^^  (^}'  ^^  other  words,  if  the  error  is  such 
that  in  the  absence  of  the  condition  the  party  com- 
plaining of  it  would  nevertheless  have  been  compelled 

(z)  Leslie  v,  Tompson,  9  Hare,  268. 
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to  complete  the  purchase  without  compensation^  the 
condition  does  not  apply.  It  follows  that  in  considering 
this  part  of  the  subject  it  is  immaterial  whether  there 
is,  or  is  not,  the  usual  condition  as  to  misdescriptions. 
If  according  to  the  true  construction  of  the  particulars 
the  property  is  misdescribed,  the  purchaser  is  entitled 
to  compensation ;  in  the  one  case,  by  the  general 
principles  of  equity,  in  the  other  case,  by  virtue  of  the 
condition.  If,  however,  according  to  the  true  con- 
struction of  the  particulars  there  is  no  misdescription, 
be  cannot  in  either  case  claim  compensation. 

Where  the  error  is  as  to  the  quantity,  the  purchaser  Error  m  to 
is,  as  a  general  rule,  entitled  to  an  abatement  out  of  *^"*^'*^* 
his  purchase-money  for  so  much  as  the  quantity  falls 
short  of  the  representation.  For  though  the  land  is 
not  sold  professedly  by  the  acre,  the  presumption  is 
that  in  fixing  the  price  regard  is  had  to  the  quantity 
which  both  suppose  the  estate  to  consist  of,  and  there- 
fore a  rateable  abatement  of  the  price  will  probably 
leave  both  parties  in  nearly  the  same  relative  situation 
in  which  they  would  have  stood  if  the  quantity  had 
been  originally  known.  But  the  abatement  will  not  be 
rateable,  if  it  appears  that  the  parties  have  calculated 
the  value  on  some  other  basis  (a). 

Qualifying  words  such  as  "  or  thereabouts,"  "  more  Effect  of 
or  less,"  or  "by  estimation,"  or  even  a  condition  that  "OTttSro^ 
the  quantities  shall  be  taken  as  correct,  and  negativing  ?^oro  or 
any  right  to  compensation  for  an  error  in  quantity,  ^J^^J^^/i» 
will  only  cover  slight  errors.     Thus  a  purchaser  has 
been  compelled  to  accept  without  compensation  pro- 
perty described  as  containing  by  estimation  forty-one 
acres,  more  or  less,  but  really  containing  only  thirty- 
six  acres  (b) ;  but  not  a  farm  described  as  containing 
"by  estimation  349  acres,  or  thereabouts,  be  the  same 
more  or  less,"  but  which  fell  short  of  that  quantity  by 
110   acres  (t?);  nor  property  described  as  containing 
753  square  yards  or  thereabouts,  but  in  fact  containing 
only  573  square  yards  (c?),  although  in  the  two  last- 
fa)  HiU  V,  Buckley,  17  Ves.  394.         (c)  Portman  v.  Mill,  2  Bubs.  570. 
(6)  Winch  v.  Wincheetor,  1  V.  &         {d)  Whittemore   v.  Whittemore, 
B.  375.  L.  B.  8  £q.  603. 
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Proper  test  to 
apply^to 
qualifying 
expreasioiiB. 


Vendor  bound 
to  dJadoBe 
latent  defects, 


and  easements. 


mentioned  cases  there  was  a  condition  negativing  the 
right  to  compensation  (e). 

It  is  conceived  that  where  the  quantity  is  stated  to 
be  by  estimation,  or  where  other  expressions  are  used 
with  a  view  to  protect  the  vendor  from  the  obligation 
of  making  good  a  deficiency  in  quantity,  the  question 
whether  the  purchaser  is  bound  or  not,  depends  on 
whether  the  quantity  stated  is  or  is  not  the  result  of  a 
genuine  estimate.  If  the  difference  is  small,  there 
would  be  little  diflSculty  in  arriving  at  an  aflSrmative 
conclusion,  but  if  the  discrepancy  is  great,  it  would 
be  impossible  to  avoid  the  conclusion  that  the  vendor 
has  inserted  a  description  which  he  knew  to  be  false, 
or  had  no  substantial  reason  for  believing  to  be  true, 
and  this  would  be  fraud  (/). 

A  vendor  is  bound  to  disclose  latent  defects,  i.  e.y 
such  defects  in  the  state  and  condition  of  the  property 
as  a  purchaser  using  ordinary  diligence  cannot  discover 
for  himself,  provided  that  the  vendor  is  himself  aware 
of  them  {g). 

The  same  rule  applies  to  easements,  restrictive  cove- 
nants, and  other  burdens  derogating  from  the  absolute 
ownership  of  the  property,  without  the  qualification 
that  the  vendor  must  be  aware  of  them  himself.  The 
existence  of  burdens  of  the  above  kind  is  a  valid 
ground  of  objection  to  the  title  if  the  purchaser  did 
not  know  of  them  at  the  date  of  the  contract,  but  dis- 
covers them  at  any  time  afterwards  before  completion, 
whether  the  vendor  knew  of  them  or  not  (A) ;  and  it 
has  been  held  that  an  agreement  for  the  purchase  of 
a  lease  is  not  constructive  notice  of  onerous  covenants 
therein,  unless  an  opportunity  has  been  given  the 
purchaser  of  inspecting  the  lease  before  the  sale  (e). 


(e)  Where  there  is  a  condition 
negativing  the  right  to  compensa- 
tion, and  there  turns  out  to  be  a 
serious  misdescription,  it  would 
seem  that  such  a  condition  prevents 
the  purchaser  from  insisting  on  spe- 
cific performance  with  compensa- 
tion, but  does  not  enable  the  ven- 
dor to  enforce  specific  performance 
without  it.  Cordingley  v.  Cheese- 
borough,  4  D.   F.   &  J,  379;   Re 


Terry  and  White's  Contract,  32 
Ch.  D.  14. 

(/)  See  Joliffe  v.  Baker,  11  Q.  B. 
D.  255. 

{g)  Mellish  v,  Motteux,  1  Pea.  N. 
P.  Cf.  156 ;  Martin  v.  Cotter,  3  Jo.  & 
Lat.  496 ;  Lucas  v.  James,  7  Hare, 
410. 

ih)  Ellis  V.  Eogers.  29  Ch.  D.  661. 

(i)  E^ve  V.  Berridge,  20  Q.  B.  D. 
623.  .     . 
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As  to  restrictive  covenants  it  will  be  borne  in  mind  Bnie«to 
that  they  do  not  run  with  freehold  land  at  law,  and  ooveiuuite. 
that  after  the  land  affected  by  them  has  been  acquired 
"by  a  bond  fide  purchaser  without  notice,  they  cannot 
be  enforced  in  equity  either  against  that  purchaser  or 
against  any  person  claiming  title  imder  him,  whether 
the  latter  has  notice  of  them  or  not.  But  a  purchaser 
who  after  the  contract  discovers  the  existence  of  cove- 
nants of  this  kind  cannot  be  compelled  to  complete, 
because  his  title  will  depend  on  the  vendor's  want  of 
notice,  and  he  may  find  that  he  has  bought  a  law 
suit  {k). 

As  regards  patent  or  obvious  defects  in  the  state  J^^^'^^ 
and  condition  of  the  property  or  easements,  such  as  a  cioee  patent ' 
purchaser  with  ordinary  dihgence  could  discover  for  f^^iS. 
himself,  e.g.^  a  footpath  over  a  field  (/),  the  vendor  is 
not  bound  to  disclose  them,  but  he  must  not  studiously 
conceal  them. 

A  condition  that  the  property  is  sold  subject  to  all  ™^5^^' 
easements  affecting  it,   does  not  exempt  the  vendor  prMierty  w 
from  disclosing  an  easement  of  which  he  was  aware,  to  etuemCTta. 
and  of  which  the  purchaser  was  not  aware  (m). 

If  property  is  described  by  its  usual  known  descrip-  Purehaaer  not 
tion,  and  there  is  no  fraud  on  the  vendor's  part,  the  ^pens^Lm 
purchaser  is  not  entitled  to  compensation,  though  it  SontiioS^^' 
may  turn  out  that  the  property  is  not  what  from  its  ?^5f?t™"* 
description  it  might  naturally  be  supposed   to   be.  there  being  no 
Thus,  where  a  house  at  Brighton  was  sold  as  No.  39,  ^^^part. 
Regency  Square,  and  it  was   afterwards  discovered 
that  the  house,  though  always  named  39,  Regency 
Square,  was  not  actually  in  the  Squfiure,  but  in  a  side 
street  communicating  with  the  Square,  this  was  held 
to  be  no  misdescription  (w). 


{k)  Sug.  V.  &  P.  14tii  ed.  p.  753 ; 
Nottmgbam  Patent  Brick,  &c.  Co. 
r.  Bowles,  16  a  B.  D.  778.  In 
Hob  case  the  Court  seems  to  have 
considered  that  but  for  certain  spe- 
cial drcumstanoes  the  purchaser 
could  not  haTe  recovered  his  de- 
posit, on  the  ground  that  the  title, 
though  one  which  could  not  be  en- 
forced, was  neyertheless  a   good 


holding  one.  It  is  submitted  that 
if  a  j^urchaser  cannot  be  compelled 
to  bnng  a  law  suit,  he  ought  not  to 
be  fined  for  declining  to  do  so. 

(I)  Oldfield  V.  Bound,  5  Ves.  508. 

(m)  Heywoodv.  MaUalieu,  25  Ch. 
J).  357. 

(n)  White  v.  Bradshaw,  16  Jur. 
738. 
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indeflnito  VaguG  and  indefinite  representations  with  respect  to 

tions  as  to  what  is  a  mere  matter  of  opmion  do  not  entitle  a  pur* 
op^^  do  not  chaser  to  compensation.  Thus,  where  land  was  de- 
S^S^m-  scribed  as  uncommonly  rich  water-meadow,  and  it 
penaation—  tumod  out  that  though  wator-mcadow  it  was  imper- 
SS^IS^n-  f  ectly  watered,  it  was  held  that  the  purchaser  was  not 
i!^ttS"*°  entitled  to  compensation  (o).  But  if  the  vendor 
'act.  takes  upon  himself  to  make  a  specific  and  definite 

representation  as  to  a  matter  of  fact,  he  is  bound  to 
make  it  good.    He  must  not  make  an  inaccurate  state- 
ment, and  then  say,  "  it  was  the  duty  of  the  purchaser 
before  he  bid  to  institute  inquiries  and  correct  mistakes 
and  misdescriptions  in  the  particulars,"  nor  may  he 
make  an  ambiguous  statement  by  which  a  purchaser 
is  likely  to  be  deceived. 
iMtances  of         In  accordanco  with  the  principles  above  laid  down, 
D^^^T  has  the  purchaser  has  been  held  entitled  to  compensation, 
ratitied  to       either  under  the  general  rule  of  equity,  or  imder  a 
compensation,  special  coudition  making  misdescriptions  the  subject 
of  compensation,  in  the  following  cases,  viz. : — 

Where  a  house  described  as  in  good  repair 
turned  out  to  be  very  much  out  of  repair,  and 
the  defect  was  not  apparent  except  on  minute 
investigation  (  p). 

Where  property  was  described  as  "well  supplied 
with  water,"  ana  it  turned  out  that  the  supply 
was  from  waterworks  on  payment  of  water  rates, 
the  Court  being  of  opinion  that  the  purchaser 
was  led  by  the  description  to  believe  that  there 
was  a  supply  of  water  on  the  property  itself  (q). 

Where  property  was  described  as  customary 
leasehold,  and  renewable  every  twenty-one  years 
on  payment  of  a  customary  fine,  and  it  turned 
out  that  there  was  no  right  of  renewal  (r). 

Where  on  the  sale  of  a  manor  it  was  stated 
that  the  fine  was  two  years'   improved  value, 

(o)  Soott  V.  HanBon,  1  £.  &  M.  (q)  Leyland  v.    mingworih,    2 

128.  De  G.  F.  &  J.  248. 

{p)  Dyer  v,  Hargraye,  10  Ves.  (r)  Painter  v,  Newby,  11  Hare, 

505.     See  also   Grant   v,   Munt,  26. 
Oooper,  173. 
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and    it    turned    out    that    this    was    not    the 
caseT^). 

Where  property  was  described  as  in  the  occu- 
pation of  the  owners  of  a  certain  colliery,  their 
under-tenants  or  workmen,  but  it  was  not  stated 
(as  the  fact  was)  that  such  owners  were  entitied 
to  use  the  cottages  for  their  workmen  rent  free  (t). 
Where  the  land  is  subject  to  a  reservation  of 
mining  or  other  rights,  unless  the  Court  is  satis- 
fied that  there  is  no  subject-matter  for  the  reser- 
vation to  act  on,  or  that  all  legal  right  to  exercise 
it  has  ceased  (u). 

Where  the  particulars  of  sale  mentioned  the 
premises  as  being  then  let  at  a  rental  of  £30  per 
annum,  and  it  was  afterwards  discovered  that  all 
the  rates  and  taxes  were  by  agreement  payable 
by  the  landlord  (a?). 
But  if  in  cases  of  misdescription  it  can  be  shown  Parcbaser  not 
that  the  purchaser  was  aware  of  the  actual  state  of  the  SmpensaSion 
property  at  the  time  of  his  purchase,  he  wUl  not  be  ^iJISuJ^' 
allowed  either  to  rescind  the  contract  or  to  claim  com-  rtate  of  the 
pensation.     Such  knowledge  however  must  be  proved,  p~p*^- 
and  will  not  be  presumed  from  circumstances  which 
render  it  probable  that  he  possessed  it.     Thus  it  has 
been  held  that  a  purchaser  cannot  be  presumed  to 
know  the  measurements  of  a  piece  of  land  because  it 
has  been  in  his  actual  occupation,  or  to  know  of  ease- 
ments affecting  it,  because  ne  lived  in  the  neighbour- 
hood (y). 


(a)  Hoy  V.  SmithieB,  22  Beay. 
510. 

(()  Brandley  v.  Hummer,  2  Drew. 
427. 

(u)  Seaman  v,  Vawdrey,  16  Ves. 
390 ;  Martin  v.  Cotter,  3  Jo.  &  Lat. 
496 ;  LyddaU  v.  Weston,  2  Atk.  19. 
Wliether,  however,  an  outstanding 
light  to  mineralB  is  a  proper  subject 
of  compensation,  see  PoweU  v. 
Smithson,  20  L.  T.  105. 

(a;)  Bos  v.  Helsham,  L.  B.  2  Exch. 
72.  See  also  Barnes  v.  Wood,  L.  B. 
8  Ea.  424. 

(y)  Dyer  v.  Haxgraye,  10  Yes. 
505 ;  Farebrother  v,  Qibson,  1  De 


G.  &  J.  602.  The  statement  in  the 
text  is  applicable  to  misdescriptions 
properly  so  called.  It  is  also  ap- 
plicable to  cases  where  the  property 
IS  subject  to  easements,  restnctiye 
coyenants,  or  other  bmxlens  con- 
stituting a  ground  of  objection  to 
the  title,  unless  the  yendor  has  ex- 
pressly agreed  to  make  a  market- 
able title  or  to  seU  free  from  incum- 
brances. In  the  latter  case  the 
yendor  is  bound  to  obtain  a  release 
of  the  burden  whether  the  pur- 
*  chaser  was  aware  of  it  or  not.  Gato 
V.  Thompson,  9  Q.  B.  D.  616. 
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2.   What  is  such  a  misdescription  as  will  entitle  a  Purchaser 

to  rescind  the  contract 

whi^*equify        '^^®  jurisdiction  of  equity  to  compel  a  purchaser  (in 
has  earned  it«  the  absciice  of  stipulation)  to  take  the  property  with 

jurisdiction  of  -■.  i      ^   A_  -L  •  j.      ^ 

obKmng  a  an  abatement  of  the  purchase-money  in  respect  of  a 
SSI^^^ity^  misdescription,  was,  in  some  of  the  early  cases,  carried 
witiioompen-  to  a  great  length.  But  these  cases  have  been  dis- 
approved oi(g\  and  the  principle  was  thus  stated 
by  Lord  ErsKine,  in  Halsey  v.  Grant:  "Where  one 
party  would  be  foiled  at  law  but  the  other  party  can 
have  the  reasonable  substantial  benefit  of  his  contract, 
compensation  shall  be  admitted,  but  not  where  the 
effect  will  be  to  put  on  the  purchaser  something  consti- 
tutionally different  to  that  for  which  he  contracted"  (a). 
A  similar  rule  applies  where  there  is  the  usual  condi- 
tion, making  misdescriptions  a  matter  of  compensation. 
Thus,  in  Flight  v.  Booth (b)^  Tindal,  C.  J.,  observed: 
"It  is  extremely  difficult  to  lay  down  from  the  decided 
cases  any  definite  rule  which  shall  determine  what 
mis-statement  or  misdescription  in  the  particulars  shall 
justify  a  rescission  of  the  contraxjt,  and  what  shall  be 
a  ground  of  compensation  only.  All  the  cases  concur 
in  this,  that  where  the  mis-statement  is  wiKul  or  de- 
signed, it  amounts  to  a  fraud,  and  fraud  vitiates  the 
contract  altogether.  Where  there  is  no  fraud,  we 
think  it  a  saie  rule  to  adopt  that  where  the  misde- 
scription is  on  a  material  and  substantial  point  so  far 
affecting  the  subject  of  the  contract  that  it  may  be 
reasonably  supposed  that  but  for  such  misdescription 
the  purchaser  would  not  have  entered  into  the  contract 
at  all,  the  contract  is  avoided  altogether,  and  the  pur- 
chaser is  not  bound  to  resort  to  the  claim  of  compensa- 
tion. Under  such  a  state  of  facts  the  purchaser  may 
be  considered  as  not  having  purchased  the  thing  which 
is  really  the  subject  of  the  sale  "  (e?). 

{zj  See  Drew  v.  Hanson,  6  Ves.  (b)  1  Bing.  N.  C.  370 ;  4  L.  J. 

678 ;  Halsey  v.  Grant,  13  Ves.  78.  (N.  S.)  C.  P.  66. 

(a)  See  Baskcomb  v,  Beckirith,  (c)  Dimmock  v,  Hallett,  L.  R.  2 

L.  B.  8  Eq.  100.  0.  A.  21.    See  also  Denny  v,  Han- 
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The  following  are  cases  in  which  it  has  been  held  Lmtanoes 
that  the  purchaser  was  entitled  to  rescind  the  contract,  d^^* 
and  was  not  bound  to  accept  compensation :  t?  w^d!** 

Where  an  estate  was  described  as  freehold,  and 
it  turned  out  to  be  leasehold  for  4,000  years  (d). 

Where,  on  a  sale  of  a  leasehold  house  the  par- 
ticulars stated  that  the  lessee  was  restricted  from 
carrying  on  "  offensive  trades  or  the  trade  of  a 
coffee-house  keeper  or  working  hatter,"  and  it 
turned  out  that  the  lease  prohibited  not  only 
offensive  but  also  a  great  number  of  inoffensive 
trades  (e). 

Where  the  subject-matter  of  the  contract  was 
described  as  a  "  free  public-house,"  and  it  turned 
out  that  the  lease  contained  a  proviso  that  the 
lessee  should  take  all  his  beer  from  a  particular 
brewery  (/). 

Where  the  property  was  described  as  seven 
houses  on  a  ground  rent  lease  at  forty  guineas  per 
annum,  and  it  turned  out  that  they  were  let  on 
lease  at  a  rack  rent  of  forty  guineas  {g). 

Where  property  was  sold  as  copyhold,  and  it 
WM  proved  that  part  of  it  was  f reenold  (A).  The 
residt  would  of  course  be  the  same  if  property 
put  up  as  freehold  proved  to  be  copyhold. 

Where  property  sold  as  freehold  was  formerly 
copyhold  ana  had  been  enfranchised  under  the 
Copyhold  Acts,  which  reserved  the  minerals  to 
the  lord  of  the  manor  {%). 

Where  a  lot  was  described  as  a  first-rate  build- 
ing plot  of  land,  and  it  turned  out  that  it  was 
subject  to  a  right  of  way  of  which  no  notice  was 
taken  in  the  particulars  and  plan  [k). 

Where  the  property  was  subject  to  easements 

cock,  L.  B.  6  Ch.  Ap.  1 ;  Smith  v,  {g)  Stewart  v.  AUiston,  1  Mer. 

Land  and  House  Property  Corpo-  26. 

ration,   28   Ch.  D.   7  ;  Brewer  v.  .    ih)  Ayler  v.  Cox,  16  Beay.  23. 

Browne,  28  Ch.  D.  309.  m  Upperton  v.  Niokolson,  L.  B. 

id)  Crewe  v.  Corp,  9  Ves.  368.  6  Oh.  436. 

(c)  Flight  V,  Booth,  1  Bing.  N.  0.  {k)  Dykes  v,  Blake,  4  Bing.  N.  0. 

370;  4  L.  J.  (N.  S.)  C.  P.  66.  463;  7  L.  J.  (N.  S.)  C.  P.  282. 

(/)  Jones  V.  Edney,  3  Camp.  285. 
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materially  affecting  its  enjoyment  (/),  or  to  re- 
strictive covenants  (m). 

Where  a  house  was  described  as  brick-built, 
and  it  was  proved  to  be  built  partly  of  brick  and 
partly  of  timber,  and  some  parts  were  composed 
only  of  lath-and-plaster  (n). 

Where  the  particulars  described  the  property 
as  containing  sixty-five  acres  of  fine  oak  timber 
trees,  the  average  size  of  which  approached  sixty- 
five  feet,  and  the  size  was  in  fact  considerably 
below  that  average  (o). 

Where  property  was  described  as  No.  58,  on 
the  north  side  of  Pall  Mall,  and  opposite  Marl- 
borough House,  and  it  turned  out  that  the  house 
was  in  fact  not  in  Pall  Mall,  but  was  situate 
behind  No.  57,  Pall  Mall,  having  its  entrance  by 
a  separate  passage  through  the  ground  floor  of 
No.  67(jt?). 

Where  the  property  was  described  as  freehold 
ground  rents,  and  it  turned  out  that  some  of  the 
rents  were  rents  covenanted  to  be  paid  by  the 
lessees  of  houses  for  the  right  of  using  a  public 
pleasure  ground,  and  not  freehold  ground  rents 
within  the  meaning  of  the  particulars  (q). 

Where,  on  a  sale  of  redeemed  land-tax,  it  was 
stated  to  be  charged  on  three  houses,  and  it 
turned  out  that  the  wliole  amount  was  not 
charged  on  the  three  houses,  but  consisted  of 
three  smaller  sums  each  charged  on  one  house  (r). 

Where  the  purchaser  reasonably  gathered  from 
the  particulars  that  the  property  was  free  from 
any  ground  rent,  and  it  turned  out  that  it  was 
liable  to  a  ground  rent  of  £43  (s). 

(!)  Shackleton  v.  SutcMe,  1  D.  (p)  Stanton  v,  Tattersall,  1  Sm. 

&  Sm.  609.  &  Giff.  529. 

(wi)  Phillips  V.  Caldcleuch,  L.  E.  (q)  Evans  v,   Bobins,   33  L.  J. 

4  Q.  B.  159 ;  Oato  v.  Thompson,  9  (N.  8.)  Ex.  68. 

Q.  B.  D.  616;  Higgins  and  Hitch-.  (r)  Oox  v.  Coventon,  31  Beav. 

man's  Contract,  21  Oh.  D.  95.  378. 

(n)  PoweU  V.  Double,  MS.,  cited  («)  Jones  v,  Bimmer,  14  Ch.  D. 

Sug;  V.  &  P.  23.  588 ;  Brewer  v.  Browne,  28  Ch.  D. 

(o)  Lord  Brooke  v,  Botmdthwaito,  309, 
a  Hare,  298. 
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It  may  be  stated  as  the  result  of  the  above  cases  Bomitof 
that  a  purchaser  is  entitled  to  rescind  the  contract,  *  ^®<***- 
"whether  there  is  or  is  not  a  condition  as  to  misde- 
scription—(1)  if  the  mis-statement  on  the  part  of  the 
vendor  is  -wilful ;  (2)  if  the  effect  of  making  the 
purchase  complete  would  be  to  put  upon  him  some- 
thing constitutionally  different  from  that  for  which 
he  contracted ;  (3)  if  the  misdescription  is  such  that  it 
may  be  reasonably  supposed  that,  but  for  such  mis- 
description, he  would  not  have  entered  into  the 
contract  at  all ;  (4)  if  the  misdescription  is  of  a  nature 
not  susceptible  of  being  accurately  measured  in  value. 

It  will  be  borne  in  mind  that  in  many  of  the  above 
cases  the  purchaser,  though  not  bound  to  accept  com- 
pensation, might  have  elected  to  take  it,  instead  of 
having  the  contract  rescinded  altogether. 


3.  Whether  in  any  and  what  cases  a  vendor  can  avail 
himself  of  a  condition  giving  him  compensation  for 
misdescriptions. 

The  common  condition  as  to  misdescriptions  provides  when  T«.dor 
for  the  payment  of  compensation  to  the  vendor  as  well  ^^Stion 
as  to  the  purchaser.     In  determining  whether  in  any  ^^^®' 
given  case  the  vendor  can  avail  himself  of  this  condition 
it  must  be  considered  whether  the  misdescription  is  one 
which  in  the  absence  of  the  condition  would  have  en- 
titled him  to  be  relieved  from  the  contract. 

It  is  the  duty  of  the  vendor  to  describe  accurately  Eauity  wm 
the  property  which  he  offers  for  sale,  and  he  will  as  a  ^S^  when 
general  rule  be  bound  by  the  description.     But  if  ^^^ 
through  a  bond  fide  mistake  made  under  such  circum-  mistake. 
stances  as  to  be  excusable,  he  inserts  a  description  which 
is  incorrect  as  to  quantity  or  rental,  or  in  some  other 
important  particular,  ana  both  parties  supposing  the 
description  to  be  correct,  the  one  agrees  to  give  and 
the  other  to  accept  a  price  calculated  on  that  basis, 
and  being  considerabfy  less  than  would  have  been 
given  and  accepted  if  they  had  both  known  the  actual 
state  of  things,  equity  would  reheve  the  vendor  from 
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the  obligation  of  carrying  out  a  contract  different 
from  that  which  both  parties   supposed  it  to  be(^). 

a°^uls  to     h  "^^^  ^^  ^^  ^  ^^®®  ^^  *^^^  tind  there  is  the  usual  con- 
app^es    sue    ^j^j^^^   ^^  ^^  misdescriptions,  the   vendor  would   be 

entitled  to  avail  himself  of  it  to  this  extent  at  least, 
that  the  purchaser  would  not  be  allowed  to  have  the 
property  except  on  the  terms  of  his  submitting  to  pay 
an  increased  purchase-money  (w).  But  as  misdescrip- 
tion is  the  vendor's  fault,  however  excusable  under 
the  circumstances,  it  is  apprehended  that  the  condition 
could  not  be  enforced  against  a  purchaser  who  pre- 
ferred to  have  the  contract  rescinded. 


IV.   Conditions  relating  to  other  matters^  and  conditions 

generally. 

As  to  re-  It  is  usual  to  providc  in  the  conditions  that  no  person 

bSding.*  shall  retract  his  bidding;  but  Lord  St.  Leonards, 
though  he  originally  suggested  the  condition,  doubts 
whether  it  could  be  enforced  {x). 
When  vendor  If  it  be  aunounccd  either  by  the  particulars  or 
SdL^^  ^^  *  publicly  at  the  time  of  sale  that  the  sale  is  to  be  with- 
out reserve,  the  sale  is  of  course  vitiated  by  a  person 
being  employed  by  the  vendor  to  bid  {y\ ;  but  formerly, 
if  a  sale  had  been  advertised  generally  without  any 
statement  as  to  its  being  without  reserve,  it  was 
generally  supposed  that  a  vendor  might,  in  equity 
though  not  at  law,  employ  one  person  to  bid,  in  order 
to  prevent  the  estate  being  sold  at  an  under  value  {s). 
30  &  31  Vict.  But  by  the  30  &  31  Vict.  c.  48,  it  is  enacted  that  after 
the  15th  July,  1867,  whenever  a  sale  by  auction  of 
land  would  be  invalid  at  law  by  the  employment  of  a 
puffer,  the  same  shall  be  so  in  equity  also  (a) ;  and  it 

(<)  Calverley  v.  Williams,  1  Ves.  (z)  Bramley  v.  Alt,  3  Ves.  620 ; 

210;  Baxendale  v.  Seale,  19Beav.  Conolly  v.  Parsons,  ih,  625,  n. ; 

601.  Smith    v.    aarke,    12    Ves.   477; 

'm)  Leslie  v.  Tompson,  9  Hare,  Twining  v.  Morrice,  2  Bro.  C.  O. 


c.  48. 


168. 

Si 


326;  Woodward  v.  Miller,  2  CoU. 
Sug.  V.  &  P.  11.  CO.  279.  But  see  the  observations 

Thomett  v.  Haines,  15  M.  &      of  Lord  Gran  worth  in  Mortimer  t;, 

W."372;  16  L.  J.  Ex.  230;  Meadows      BeU,  L.  E.  1  C.  A.  10. 

V.  Tanner,  5  Mad.  34.  (a)  Sect.  4. 
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is  farther  provided  that  the  particulars,  or  conditions 
of  sale  by  auction  of  land  shall  state  whether  it  will  be 
sold  without  reserve  or  subject  to  a  reserved  price,  or 
whether  a  right  to  bid  is  reserved,  and  that  if  the 
land  is  stated  to  be  sold  without  reserve  or  to  that 
effect  it  shall  not  be  lawful  for  the  seller  to  employ 
any  person  to  bid,  or  for  the  auctioneer  to  take  know- 
ingly any  bidding  from  such  person ;  and  that  when 
any  such  sale  is  declared  to  be  subject  to  a  right  for 
the  seller  to  bid,  the  seller,  or  any  one  person  on  his 
behalf,  may  bid  at  such  auction  in  such  manner  as  he 
may  think  proper  (b). 

It  is  also  usual  on  sales  by  auction  to  provide  that  Depont. 
the  purchaser  shall  pay  a  deposit,  which  is  intended 
as  a  guarantee  for  the  performance  of  the  contract, 
and  aJso  as  part  payment  of  the  purchase-money,  if  it 
is  completed.  If  the  deposit  is  paid  to  the  auctioneer, 
which  is  the  usual  practice  in  London,  he  is  a  stake- 
holder,  and  must  retain  it  until  completion,  and  he  is 
not  chargeable  with  interest  on  it,  although  he  may 
have  actually  made  a  profit  by  its  investment  ((?). 
In  country  sales  the  deposit  is  generally  paid  to  the 
vendor's  solicitor,  who  receives  it  not  as  a  stakeholder, 
but  as  the  vendor's  agent,  and  is  bound  to  hand  it  over 
to  the  vendor  at  once  (d).  Where  the  deposit  is  large,  invettment  o£ 
it  may  be  prudent  to  provide  for  its  investment  during  ^*p^*- 
the  interval  between  the  sale  and  the  completion  of 
the  purchase,  and  in  that  event  the  vendor  will  be 
entitled  to  any  increase,  and  must  bear  any  loss,  in 
the  value  of  the  investment  (e). 

If  the  purchaser  fails  to  perform  the  contract,  by  Forfeiture  oi 
reason  of  his  bankruptcy  or  otherwise,  he  forfeits  the   ^^"^ ' 
deposit  (/).    But  it  is  usual  to  stipulate  not  only  for  the 
forfeiture  of  the  deposit,  but  also  that  the  vendor  may 
resell  and  recover  from  the  purchaser  any  deficiency 
in  price  on  the  second  sale,  together  witn  the  costs. 

(h)  Sects.  5,  6.     See  Gilliatt  v.  («)  Burroughes  v.  Brown,  9  Hare, 

Gillmtt,  L.  B.  9  Eq.  60.  609.    See  also  St.  Paul  v.  Birming- 

(c)  Haiingtonv.Hoggart,  1  B.  &  ham,  &o.  Bailway   Company,   11 
Ad.  677.  Hare,  305. 

(d)  EdgeU  V.  Day,  L.  E.  1  0.  P.  (/)  Ex  parU  Barrett,  L.  E.  10 
80.  Gh«  512. 

VOL.  I.  D 
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As  to  timber. 


Wliatis 
timber. 


As  to  appor« 
tioxmient  of 
rent  on  sale  in 
lots. 


Written  or 
I)rinted  oondi« 
tioDs  cannot 
be  verbally 
varied. 


Wbere  parol 
evidence  will 
be  received. 


Under  this  condition,  the  vendor  is  entitled  to  retain 
the  whole  of  the  deposit,  whether  he  resells  or  not, 
and  if  he  resells  at  a  loss,  he  can  recover  so  much  of 
the  deficiency  and  costs  as  is  not  covered  by  the 
deposit  {g) ,  The  vendor's  right  is  the  same  if  the 
condition  provides  for  a  resale  and  recovery  of  the  de- 
ficiency as  above,  but  says  nothing  about  the  deposit  (A). 

If  on  a  sale  the  timber  is  to  be  paid  for  separately, 
the  conditions  of  sale  should  provide  for  the  terms  on 
which  it  is  to  be  taken  by  the  purchaser,  and  should 
specify  what  trees  shall  be  paid  for  as  timber.  Wood 
is  not  timber  unless  it  is  of  twenty  years'  growth ;  the 
term  timber  includes  oak,  elm,  and  ash,  and  by  local 
custom,  birch,  beech,  and  other  trees,  and  sometimes 
pollards  {i). 

When  a  property  which  is  subject  to  a  lease  at  an 
entire  rent  is  sold  in  lots,  or  a  part  only  of  such  pro- 
perty is  sold,  provision  must  be  made  by  the  conditions 
for  the  apportionment  of  the  rent,  and  if  the  tenant's 
concurrence  in  the  apportionment  cannot  bo  obtained, 
the  purchaser  should  be  precluded  from  taking  any 
objection  on  that  account. 

It  may  be  observed  that  written  or  printed  conditions 
of  sale  cannot  be  verbally  varied  at  the  time  of  sale 
by  the  auctioneer,  and  parol  evidence  will  not  be 
admitted  in  equity  on  the  part  of  the  plaintiff  to  vary 
the  written  contract,  although  the  purchaser  agrees  to 
abide  by  the  conditions  and  declarations  made  at  the 
sale(^).  But  any  personal  information  which  the 
purchaser  may  have  received  would  be  a  ground  for 
receiving  parol  evidence,  and  using  the  same  as  a 
defence  against  a  specific  performance  (/).  Fraud, 
mistake,  or  surprise,  are  respectively  grounds  for 
receiving  parol  evidence  in  defence  to  an  action  for 


{g)  Ockenden  v.  Henly,  £1.  Bl.  & 
El.  485 ;  27  L.  J.  Q.  B.  361 ;  Soper 
v.  Arnold,  37  Oh.  D.  96 ;  Kingdon 
V.  Kirk,  37  Ch.  D.  141. 

(h)  Howe  V.  Smith,  27  Oh.  D.  89, 

(»■)  Dart,  149,  6th  Ed. ;  Duke  of 

Chandos  v.  Talbot,  2  P.  Wms.  606 ; 

Aubrey  v.  Fisher,  10  East,  446.   As 

to  what  are  saleable  underwoods^ 


see  King  v.  Inhabitants  of  Ferry- 
bridge, 1  B.  &  0.  376. 

(^y  Gunnis  v.  Erhart,  1  H.  BL 
289 ;  Powell  t;.  Edmunds,  12  East, 
6;  Higginson  v,  Clowes,  15  Ves. 
616. 

(Q  Ogilyie  v,  Foljambe,  3  Mer. 
66 ;  Clowes  t;.  Higginson,  1  Y.  &  B. 
524. 
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specific  performance,  but  if  none  of  these  circum* 
stances  exist,  evidence  cannot  be  offered  to  contradict, 
explain,  or  vary  the  written  contract  (m).  The  par- 
ticulars of  sale  should  give  an  accurate  description  of 
the  property,  and  no  reliance  should  be  placed  by  the 
vendor  on  statements  made  at  the  sale  (n\ 

Hitherto  when  a  sale  has  been  madfe  by  trustees  conditioiw 

•••.,  •  ij'i  subject  to 

subject  to  imnecessary  or  improperly  depreciatory  which  tmstea 
conditions,  the  equitable  rule  has  been  that  the  ™*^  ^^* 
cestui  que  trust  could  set  aside  the  sale  so  long  as  any 
part  of  the  purchase-money  remained  unpaid,  as 
against  a  purchaser  not  having  notice  of  the  impro- 
priety of  the  conditions.  They  could,  however,  sell 
subject  to  a  condition  enabling  them  to  rescind  the 
contract  in  case  objections  should  be  taken  to  the  title 
which  they  might  be  unable  to  remove  {o\  or  stipu- 
lating that  the  title  should  commence  with  a  deed  of 
very  recent  date,  in  order  to  save  the  expense  which 
would  be  mcurred  in  carrying  it  further  back  (/,). 
This  rule  is  now  altered  by  sect.  3  of  the  Trustee  Act, 
1888(5^),  which  provides,  first,  that  no  sale  made  by 
a  trustee  after  the  commencement  of  the  Act  shall  bo 
impeached  by  any  cestui  que  trust  on  the  ground  that 
any  of  the  conditions  are  unnecessarily  depreciatory, 
imless  it  shall  appear  that  the  consideration  for  the 
sale  was  thereby  rendered  inadequate ;  secondly,  that 
no  such  sale  shall,  after  the  execution  of  the  convey- 
ance, be  impeached  as  against  the  purchaser  on  the 
ground  aforesaid,  unless  it  shall  appear  that  he  was  in 
collusion  with  the  trustee  at  the  time  when  the  con- 
tract was  made ;  and,  thirdly,  that  upon  any  such  sale 
no  purchaser  shall  be  entitled  to  make  any  objection 
to  we  title  on  the  ground  aforesaid. 

A  vendor  or  purchaser  of  real  or  leasehold  estate,  or  vendor  or 
their  representatives  respectively,  may  at  any  time  am  obtain 
apply  in  a  summary  way  to  a  Judge  in  Chambers,  in  jP^'JiJ*' 
respect  of  any  requisitions  or  objections,  or  claim  for  chambem. 

im)  liCaiiBer  v.  Back,  6  Hare,  443.  Falkner  v.  Eq.  Eey.  Ins.  Soc.,  4 

(n)  Torrance  v.  Bolton,  L.  B.  8  Drew.  352. 
Oh.  118.  (p)  Dunn  v.  Flood,  25  Ch.  D.  600. 

(o)  Hobson  v.  BeU,  2  Boay.  17 ;         (?)  51  &  52  Vict.  c.  59. 
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CONDITIONS  OF  SALE. 


Constmctioii 
of  sect.  9  of 
Vendor  and 
Purchaser 
Act. 


Wliat  con- 
ditions neces- 
sary  where 
title  is  reffis- 
tered  under 
Land  Transfer 
Act. 


compensation,  or  any  other  question  arising  out  of  or 
connected  with  the  contract  (not  being  a  question 
affecting  the  validity  of  the  contract^  and  obtain  the 
decision  of  the  Judge  thereon,  and  also  as  to  the  costs 
of  the  application  (g). 

Under  this  section  the  Judge  has  power  to  deter- 
mine the  validity  of  a  notice  to  rescind  the  contract 
for  sale  (r),  or,  on  declaring  that  a  good  title  cannot 
be  made,  to  decide  that  the  deposit  is  to  be  paid  with 
interest,  and  that  the  vendor  shall  pay  the  costs  of 
investigating  the  title,  or  that  any  other  things  shall 
be  done  which  are  the  natural  consequence  of  the 
decision  (5);  but  he  has  no  jurisdiction  under  this 
section  to  decide  any  point  that  does  not  concern  the 
purchaser  (t). 

When  tne  title  to  land  has  been  registered  under 
the  "Land  Transfer  Act,  1875,"  no  special  condition 
will  be  necessary  if  the  registration  is  with  an  absolute 
title.  But  if  the  registration  is  with  a  possessory  or 
qualified  title  only,  i.e.  without  prejudice  to  estetes 
arising  before  the  date  of  registration,  or  before  a 
certain  specified  date,  the  purchaser  will  be  entitled  to 
carry  the  investigation  back  for  forty  years  according 
to  the  ordinary  rule,  and  to  preclude  him  from  so  doing 
a  special  condStion  will  be  necessary* 


{q)  Vendor  and  Porcliaser  Act, 
I874,  sect.  9.  See  In  re  Burroughs, 
6  Ch.  D.  601. 

(r)  In  re  Jackson  and  Woodbum's 
Contract,  37  Ch.  D.  p.  44. 

(a)  In  re  Yielding  and  Westbrook, 


31  Ch.D.344;  /n  re Hargreayes  and 
Thompson's  Contract,  32  Ch.  D. 
454 ;  In  re  Hlggins  and  Hutchins' 
Contract,  21  Oh.  D.  95. 

(t)  In  re  Tippetts  and  Newbold's 
Contract,  37  Oh.  D.  444. 
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No.  I. 

I 


CONDITIONS  of  Sale  of  Freehold  w  Copyhold  Pro-  <»  frbbhoum 
PBRTY  •»  One  Lot.  nr  ons  lot. 


I.  The  highest  bidder  shall  be  the  purchaser,  and  if  any  Hiohest  bidder 


dispute  shall  arise  between  two  or  more  bidders  the  property  duwe^^d  as 
shall  be  put  up  again  at  the  last  undisputed  bidding.    No  ^dto^.'*'"' 

person  shall  advanoe  at  each  bidding  less  than  £ \pr  the 

sum  which  phall  be  fixed  by  the  auctioneer  at  the  time  of  the 
sale],  and  no  bidding  shall  be  retracted.  The  vendor  reperres 
the  right  to  bid. 

H.  The  purchaser  shall  immediately  after  the  sale  pay  to  the  Depont. 
auctioneer  [or  to  Mr.  — —y  the  vendor's  solicitor,]  a  deposit  of 

£ per  cent,  upon  the  amount  of  his  purchase-money,  and 

sign  an  agreement  to  complete  the  purchase  according  to  these 
conditions. 

pXu  In  addition  to  the  amount  of  his  bidding  at  the  sale,  Timbertobe 
the  purchaser  shall  pay  for  all  timber  and  timber-like  trees,  yaiuation. 
tellers,  pollards,  and  saplings  on  the  properly,  down  to  the  value 
of  one  shilling  per  stick  induave,  at  a  valuation  to  be  made  in 
maimer  following,  (that  is  to  say) : — ^Eaoh  party  shall  appoint 
a  valuer,  and  give  notice  thereof  by  writing  to  the  other  party 
within  fourteen  days  from  the  day  of  the  sale.  The  valuers 
thus  appointed  shiJl,  before  they  proceed  to  act,  appoint  by 
writing  an  umpire,  and  the  two  valuers  or  (if  they  disagree) 
their  umpire  shall  make  the  valuation.  If  either  party  shall 
neglect  to  appoint  a  valuer  or  to  give  notice  thereof  to  the  other 
party  for  the  space  aforesaid,  the  valuer  appointed  by  the  other 
party  shall  make  a  final  valuation  alone  (t«).  In  the  following 
conditions  the  expression  ^'the  remainder  of  the  purchase- 
money"  includes  the  amount  of  the  aforesaid  valuation.] 

III.  The  remainder  of  the  purchase-money  shall  be  paid  and  -Ajb  to  t^^e  own- 
the  purchase  shall  be  completed  on  the day  of next  purchaM. 

(u)  Sometimes  the  timber  is  yalued  before  the  sale,  in  which  case  the 
amount  of  the  yaluation  is  stated  in  the  particulars,  and  the  condition 
mil  then  be  as  f  oUows ; — 

In  addition  to  the  amount  of  his  bidding  at  the  sale,  the  pur* 

chaser  shall  pay  for  the  timber  and  other  trees  on  the  property 

the  amount  stated  in  the  particulars. 
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CONDITIONS  OP  SALE, 


OF  rBEEHOLDB 

OB  OOFTHOLDB 

IN  ONB  LOT. 


Ck>mmenoe- 
ment  of  title. 


Identity. 


Tenancies  and 
eosementB. 


OntgoingB. 


Recitals  in 
documents  to 
be  evidence. 


at  the  office  of  Mr. (the  vendor's  solicitor),  and  if  from  any 

cause  whatever  the  purchase  shall  not  be  completed  on  that 
daj,  the  purchaser  shall  pay  to  the  vendor  interest  after  the  rate 
of  £5  per  cent,  per  annum  on  the  remainder  of  the  purchase- 
money  from  that  day  until  the  completion  of  the  purchase. 
The  purchaser  shall  be  entitled  to  the  possession  {or  the  receipt 

of  the  rents  and  profits]  of  the  property  from  the  said day 

of next,  all  outgoings  up  to  tiiat  day  being  deaied  by  the 

vendor,  and  all  current  rents  and  outgoings  shall  if  necessary 
be  apportioned  for  the  purposes  of  this  condition  (v). 

lY.  The  title  shall  commence  with  an  indenture,  dated,  &c., 
being  a  conveyance  on  a  sale  [or  a  mortgage,  or  a  voluntary 
settlement,  or  m  the  case  may  hel  {x). 

Y.  The  purchaser  shall  not  require  any  evidence  of  the 
identity  of  the  property  as  described  in  the  particulars  with 
the  property  described  in  the  abstracted  documents,  other  than 
such  as  is  afforded  by  a  comparison  of  the  descriptions  in 
the  particulars  and  documents  respectively,  and  a  statutory 
declaration,  which  will  be  furnished  to  him  if  he  requires  it,  at 
his  own  expense,  that  the  property  has  been  held  consistently 
with  the  title  shown  by  the  abstract  during  the  last  twenty 
years. 

YI.  The  property  Is  sold  subject  to  existing  tenancies,  and  to 
all  easements  {y)  (if  any)  affecting  the  same. 

{v)  Under  a  condition  in  this  form  as  to  "  outgoings"  on  the  sale  of 
leasejiolds  an  apportioned  part  of  the  current  rent  from  the  last  quarter 
day  up  to  the  time  for  delivering  up  possession  must  be  paid  by  the 
vendor.  Lawes  v,  Gibson,  L.  B.  1  Eq.  135.  See  also  Midgely  v.  Cop- 
pock,  4  Ex.  Diy.  309. 

(x)  The  nature  of  the  deed  should  be  stated,  if  less  than  forty  years 
old,  see  p.  3,  supra.  Insert  after  the  4th  condition  any  special  stipula- 
tions  which  the  state  of  the  title  may  reqiiire.  For  forms  of  such  con* 
ditions,  see  infra.  The  conditions  which  were  formerly  usually  inserted, 
making  recitals  in  deeds  twenty  years  old  evidence  of  the  facts  recited, 
and  throwing  on  the  purchaser  the  expense  of  producing  deeds  and  pro- 
curing other  evidence  not  in  the  vendor's  possession,  are  no  longer  neces- 
sary, these  matters  being  now  pi*ovided  for  by  statute.  See  the  Vendor 
and  Purchaser  Act,  1874,  s.  2,  rule  2,  and  the  Conveyancing  Act,  1881,  s.  3, 
sub-s.  (6).  As  to  the  construction  which  has  been  put  upon  the  clause 
in  the  nrst-mentioned  Act  with  reference  to  recitals,  see  Bolton  v.  London 
School  Board,  7  Ch.  D.  766,  which  decided  that  a  recital  in  a  conveyance 
only  twenty-four  years  old,  to  the  effect  that  the  vendor  was  seised  in  fee 
simple,  precluded  the  purchaser  from  requiring  the  vendor  to  carry  the 
title  further  back.    It  is  submitted  that  this  decision  cannot  be  sustamed. 

{y)  Add  here  if  necessary,  *'  quit  rents  and  other  incidents  of  tenure." 
The  above  condition  will  not  exempt  the  vendor  frmn  the  obligation  of 
disclosing  any  easements  of  which  he  is  aware.    See  p.  24,  wprd. 
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VII.  The  desoription  of  the  property  in  the  paxticulars  is  of  nusBHOLDa 
belieyed  and  shall  be  deemed  to  be  oorreot,  and  no  objection    iNomsLOT. 
shall  be  made  or  oompensation  olaimed  on  aooount  of  an  error 
of  desGiiption  as  to  quantity  [or  measurements],  or  otherwise, 
should  any  suoh  be  found  (s). 

{Or  the  following,) 

YiiA.  The  quantities  of  the  several  lands  {or  the  measure-  IsSttom  of 
ments  of  the  property]  are  believed  and  shall  be  deemed  to  be  ^*^^ 
correctly  stated  in  the  partioulars,  and  no  objection  shall  be 
made  or  compensation  olaimed  on  account  of  an  error  in 
quantity  (z).  If  any  other  error  or  omission  in  the  particulars 
shall  be  discovered  before  the  completion  of  the  purchase  {a)^ 
the  same  shall  not  annul  the  sale;  but  a  fair  compensation 
shall  be  made  in  respect  thereof  to  or  by  the  purchaser,  as 
the  case  may  require,  the  amount  to  be  settled,  in  case  of 
difference,  by  two  referees,  one  to  be  appointed  by  each  party, 
or  by  an  umpire  to  be  appointed  by  the  two  referees  before  they 
proceed  in  the  reference. 

Vm.  All  objections  and  requisitions  in  respect  of  the  title.  Time  for  mak- 
or  the  abstract,  or  particulars,  or  anything  appearing  therein  (i)  K""^' 
respectively,  shall  be  stated  in  writing  and  sent  to  the  vendor's 

solicitor  within days  from  the  receipt  of  the  abstract,  and 

all  objections  and  requisitions  not  sent  within  that  time  shall  be 
considered  to  be  waived ;  and  for  the  purpose  of  any  objection 
or  requisition  the  abstract  shall  be  deemed  perfect  if  it  supplies 
the  information  suggesting  the  same,  although  otherwise  defec- 
tive. If  any  objection  or  requisition  shall  be  made  and  insisted  and  power  to 
on  which  the  vendor  shall  be  unable  or  unwilling  to  remove  or  oertain  oaaes, 

(s)  This  condition  applies  only  to  pliysioal  or  patent  errors  of  descrip-  Condition 
tion,  nor  would  it  entitle  the  vendor  to  insist  on  specific  performance,  only  applies 
without  compensation,  in  tho  case  of  a  serious  misdescription  by  which  to  phyacal  or 
the  purchaser  is  misled.    See  iie  Teny  and  Whitens  Contract,  32  0.  D.  14.  P**®^*  ®^"' 

(a)  After  seyeral  conflicting  decisions  it  seems  to  be  now  settled  that  Compensation 
compensation  may  be  claimed  under  a  condition  as  to  misdescriptions  ma^  oe 
after  completion,  unless  the  contrary  is  expressed.     See  Bos  v.  Helsham,  cla"»ed  after 
.  L.  B.  2  Exch.  72 ;  In  re  Turner  r.  Skelton,  13  Ch.  D.  130 ;  Jones  r.  «>»vey»^<»- 
Clifford,  3  Ch.  D.  779 ;  Palmer  v.  Johnson,  13  Q.  B.  D.  351 ;  Perrian  v. 
Perrian,  W.  N.  1884,  p.  5 ;  contra,  Manson  v.  Thacker,  7  Ch.  D.  620 ; 
Allen  V,  Eichardson,  13  Ch.  D.  524;  Joliffe  v.  Baker,  11  Q.  B.  D.  255. 

{jb)  These  words  include  a  claim  to  compensation  for  a  misdescription 
where  the  form  No.  YII.  is  used.  See  Terry  and  White's  Contract,  uhi 
supra. 
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OP  FEEEHOLM  oomply  with,  the  vendor  shall  be  at  liberty  (notwithstanding 
m  ONE  LOT.  any  intermediate  negotiation  on  the  subjeot  of  such  objection  or 
requisition  or  attempts  to  remove  or  oomply  with  the  same),  by 
notioe  in  writing  to  the  purchaser,  to  rescind  the  sale ;  in  which 
case  the  purchaser  shall  receive  back  the  deposit  without  interest 
or  costs,  and  shcdl  return  to  the  vendor  the  abstract  of  title  and 
any  other  papers  in  his  possession  belonging  to  the  vendor. 
But  the  puit^haser  may,  within  seven  days  after  receiving  the 
notice  to  rescind,  withdraw  the  objection  or  requisition,  in 
which  case  the  notice  to  rescind  shall  be  deemed  to  be  with* 
drawn  also. 
mSe^MBur-  ^^'  ITpoN  payment  of  the  residue  of  the  purchase-money  at 
anoee.  the  time  and  place  aforesaid,  the  vendor  (c)  will  make  and 
execute  to  the  purchaser  a  proper  assurance  of  the  property, 
such  assurance  to  be  prepared  by  and  at  the  expense  of  the 
purchaser,  and  to  be  left  by  him  for  execution  at  the  office  afore- 
said, not  less  than  seven  days  before  the  said day  of ; 

[and  the  getting  in  of  all  outstanding  estates,  terms,  and 
interests  (if  any)  shall  be  at  the  expense  of  the  purchaser  (^)]. 

(^fany  of  the  deeds  are  retained  by  the  vendor j  the  following  may 

be  added.) 

The  assurance  will  include  the  usual  statutory  acknowledg- 
ment and  undertaking  for  safe  custody  by  the  vendor  in  respect 
of  all  documents  retained  by  him.  [^If  the  vendor  is  a  trustee. — 
The  assurance  will  include  the  usual  statutory  acknowledgment 
by  the  vendor  in  respect  of  all  documents  retained  by  him,  but 
not  any  undertaking  for  their  safe  custody.] 
Vendor's  X.  If  the  purchaser  shall  fail  to  comply  with  these  con- 

^  p^cha^s  ditions,  his  deposit  money  shall  be  forfeited  to  the  vendor,  who 
default.  gjjjjj  ^  i^t  liberty  to  proceed  to  another  sale  either  by  public 

auction  or  private  contract,  with  or  without  notice  to  the  pur- 
chaser at  the  present  sale,  and  the  deficiency,  if  any,  occasioned 
by  such  second  sale,  together  with  all  charges  attending  the 
same,  shall  immediately  after  such  sale  be  made  good  by  the 
defaulter  at  this  present  sale,  and  in  case  of  non-payment  of  the 
same,  the  whole  shall  be  recoverable  by  the  vendor  as  and  for 

[c)  Add,  if  it  is  tlie  case,  ''  who  is  a  trustee  for  sale." 
()  This  will  be  inserted  where  the  state  of  the  title  requires  it 
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liquidated  damaireB,  and  it  shall  not  be  neoeasaiy  for  the  vendor  ovfxbxholdb 

.       .        ,  OB  OOPTHOLDe 

to  tender  a  oonveyanoe.  nr  om  lot. 


Memorandum  to  he  annexed  to  tJie  Particulars  and  Conditions, 

MEMOBANDUM.    At  the  Sale  by  auction  made  this  day, 

of  the  property  deBoribed  in  the  above  partioulars,  A.  B.  of 

was  the  highest  bidder  for,  and  was  declared  the  purohaser  of 

the  said  property,  at  the  price  of  £ ;  and  the  said  A.  B. 

has  paid  to  0.  D.,  as  agent  for  and  on  behalf  of ,  (/)  the 

vendor,  the  sum  of  £- by  way  of  deposit,  and  in  part  pay- 
ment of  the  purchase-money ;  and  he  hereby  agrees  to  complete 
the  purchase,  according  to  the  above  conditions,  and  the  said 
G.  D.,  as  the  vendor's  agent,  hereby  confirms  the  said  sale,  and 
acknowledges  the  receipt  of  the  said  deposit. 

C.  D.  {auctioneer y  or  vendor^ %  solicitor)  for  the  vendor. 

A.  B.  {purchaser). 


No.  n. 

CONDITIONS  of  Sale  of  a  Leasehold  House  Tand  ofleabeholm 

•  ^  nf  OWE  LOT. 

TssAWTs  fixtures'}  in  One  Lot  [the  fixtures  to  be  taken  at 

a  valuationl. 

I.,  n.  {As  in  Precedent  No.  /.,  supra^  p.  37.) 

[IIa.  In  addition  to  the  amount  of  his  bidding  at  the  sale  the  Tenant's  fix- 
purchaser  shall  pay  for  the  tenant's  fixtures  in  and  about  the 
premises  at  a  valuation  to  be  made  in  manner  following  (that  is 
to  say) :  the  vendor  shall  appoint  one  valuer  and  the  purchaser 
shall  appoint  another  valuer,  and  each  party  shall  make  such 
appointment  by  writing  and  give  notice  thereof  to  the  other 
party  within  fourteen  days  from  the  day  of  sale.  The  valuers 
thus  appointed  shall,  before  they  proceed  to  act,  appoint  by 

(/)  The  name  of  tiie  vendor  should  be  inserted  in  the  contract  before  it 

28 
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As  to  comple« 
tion  of  the 
purchaae. 


oFLEABEHOLDs  wiitiiig  Oil  Umpire,  and  the  two  valueiSy  or  if  they  difiagree, 

'-  their  umpire,  shall  make  the  valuation.    If  either  party  shall 

neglect  to  appoint  a  valuer,  or  to  give  notioe  thereof  to  the  other 
party  for  the  space  aforesaid,  the  valuer  appointed  by  the  other 
party  shall  make  a  final  valuation  alone.  In  the  following  con- 
ditions the  expression  "  the  remainder  of  the  purchase-money  " 
includes  the  amoimt  of  the  aforesaid  valuation.] 
m.  The  remainder  of  the  purchase-money  shall  be  paid, 

and  the  purchase  completed  on  the day  of next,  at  the 

oflBce  of  Mr. ,  the  vendor's  solicitor ;  and  if,  from  any  cause 

whatever,  the  purchase  shall  not  be  completed  on  that  day,  the 
purchaser  shall  pay  to  the  vendor  interest  after  the  rate  of  £5 
per  cent  per  annimx  on  the  remainder  of  the  purchase-money 
from  that  day  until  the  completion  of  the  purchase.  The  pur- 
chaser shall  be  entitled  to  the  possession  [or  the  receipt  of  the 

rents  and  profits]  of  the  property  from  the  said day  of 

next,  and  shall  from  the  same  day  pay  all  outgoings  (including 
the  rent  reserved  by  the  lease).  All  current  rents  and  outgoings 
shall,  if  necessary,  be  apportioned  for  the  purpose  of  this  condi- 
tion. 

ly.  The  title  shall  commence  with  the  lease  under  which  the 
vendor  holds,  which  lease,  or  a  copy  thereof,  will  be  produced 
at  the  time  of  sale,  and  maybe  inspected  the  day  before  the  sale 
at  the  office  of  the  vendor's  solicitor,  and  the  purchaser  shall  be 
deemed  to  have  notice  of  all  its  contents.  The  production  of 
the  receipt  for  the  last  payment  of  rent  which  shall  have  become 
due  under  the  lease  shall  be  deemed  conclusive  evidence  that  all 
the  covenants  and  conditions  in  the  lease  have  been  observed  and 
performed  up  to  the  day  of  completion,  or  that  all  breaches 
thereof  (if  any)  have  been  waived. 


Commenoe- 
xnent  of  title. 


If  the  property  is  held  by  an  vnderleasey  and  the  vendor  cannot 
procure  the  production  of  the  superior  kase. 

Commence-  IVa.  The  title  shall  Commence  with  the  imderlease  under 

ment  of  title 

when  property  which  the  vcudor  holds,  which  imderlease,  or  a  copy  thereof, 
iM«e.  ^^  ^'  will  be  produced  at  the  sale,  and  may  be  inspected  the  day 

before  the  sale,  at  the  office  of  the  vendor's  solicitor ;  but  the 
purchaser  shall  not  require  the  production  of  the  superior 
lease. 


CONDITIONS  OP  SALE. 


43 


OrULUnSHOLDB 
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{Or  if  the  vendor  can  produce  the  superior  kase,) 

IYb.  Thb  title  shall  oommenoe  with  the  underlease  under  Another  foim. 
which  the  vendor  holds,  which  underlease,  or  a  copy  thereof, 
and  also  a  oopj  of  the  superior  lease,  will  be  produced  at  the 
sale,  and  may  be  inspected  the  day  before  the  sale  at  the  office 
of  the  vendor's  solicitor. 

{Semaining  eonditiom  as  in  Precedent  No*  /.,  6o  far  as  they  are 
applicable.) 


No.  in. 

CONDITIONS  of  Salb  of  Frbeholds  trhere  the  Vendor  or  ramoiDa 
has  a  Eeoistered  Titlb  under  the  Land  Transfer    BAra^ocD 
Act,  1875.  '™'' 

I.,  II.,  III.  {The  same  as  in  Precedent  No.  I.) 

{If  the  vendor  is  the  first  registered  proprietor  with  a  possessory 

title  only.) 

rV.  The  vendor  is  the  first  registered  proprietor  with  a  pos-  Where  rendor 
sessory  title  only  of  the  premises  offered  for  sale,  the  date  of  tered  ino?'' 

registration  being  the day  of 18 — .    No  evidence  of  pSliSS(J^*titi« 

title  prior  to  the  registration  shall  be  required,  and  the  purchaser  <^7* 
shall  assume  that,  at  the  date  of  registration,  no  estate,  right, 
or  interest  adverse  to  or  in  derogation  of  the  vendor's  title  was 
subsisting  or  capable  of  arising. 

{Or  \f  the  vendor  is  a  tran^eree  of  the  first  registered 

proprietor.) 

IVa.  The  vendor  is  the  registered  proprietor  with  a  posses*  Where  vendor 
sory  title  only  of  the  premises  offered  for  sale  by  transfer  from  "f ^nTi^- 
the  first  registered  proprietor,  the  date  of  such  first  registra-  ^J^J^' 

tion  being  the  day  of  18-^.    No  evidence  of  title 

prior  to  the  first  registration  shall  be  required,  and  the  purchaser 
shall,  assume  that  at  the  date  of  such  registration,  no  estate, 
right)  or  interest  adverse  to  or  in  derogation  of  the  title  of  the 
first  registered  proprietor  was  subsisting  or  capable  of  arising. 
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{Or  \f  tl^  vendor  ia  registered  proprietor  with  a  qualified  title.) 


OF  FBBKH0LD6 
WITH 
HB0I8TX&BD  ^  ^ 

TFTLB.  IYb.  The  vendor  is  the  registered  proprietor  with  a  quali- 


Where  vendor  ^^  title  (estates,  rights,  and  interests  arising  before  the 

^^a  qualified  j^y  of 18—,  being  excepted  from  the  effect  of  registration). 

No  eyidenoe  of  title  prior  to  the  said day  of 18 — ^ 

shall  be  required,  and  the  purchaser  shall  assume  that  no  estate, 
right,  or  interest  adverse  to  or  in  derogation  of  the  registered 

title  was  subsisting  or  capable  of  arising  on  the  said day 

of 18—. 

{If  the  vendor  hoe  an  absolute  registered  title  no  special  condition 

is  necessary.) 

Subject  to  Y.  The  property  is  sold  subject  to  the  existing  tenandee,  and 

eaaements,  &o.  to  all  easements,  quit  rents,  and  other  incidents  of  tenure,  if 

any,  affecting  the  same. 

VI.,  Vll.  {Conditions  as  to  errors  of  description  and  vendor^ 8 
~ power  to  resell  in  case  of  purchaser's  default^  as  in  Precedent 

No.  /.,  suprdf  pp.  39, 40.) 


No.  IV. 

ovLKiSBHOLDe         CONDITIONS  <>/*  Sale  o/*  Leaseholds  wfiere  the  vendor 
BxamsBXD  f^^  ^  Begistbred  Title  under  the  Land  Transfer 

"^'  Act,  1875. 

I.,  n.,  m.  {The  same  as  in  Precedent  No.  I.) 
Last  receipt  of      IV.  The  veudor  is  the  registered  proprietor  of  the  leasehold 
fidente^OTce  premises  offered  for  sale,  but  without  any  declaration  of  the 
of  perfonn-      ^^^Iq  ^f  ^^  lessoT  to  grant  the  lease.    The  receipt  for  the  last 

ance  of  cove-  ,  ^  * 

iiants.  payment  of  rent  which  shall  have  become  due  under  the  lease 

shall  be  accepted  by  the  purchaser  as  conclusiye  evidence  that 
all  the  covenants  and  conditions  contained  in  the  lease,  and  to 
be  performed  by  the  lessee,  have  been  performed  up  to  the  com- 
pletion of  the  purchase.  The  nature  of  such  covenants  and 
conditions  may  be  ascertained  by  an  inspection  of  an  ofSice  copy 
of  the  lease,  which  will  be  produced  at  ilie  time  of  the  sale. 

v.,  VI.  {Errors  in  particulars,  and  power  to  vendor  to  resell^ 
see  Precedent  No.  J.,  suprdy  pp.  39,  40,) 
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No.  V. 
CONDITIONS  of  Sale  of  Pbopbrtt  in  Lots.  *"i?J55?" 

*f  *f  Df  LOTS. 


L  The  highest  bidder  shall  be  the  purohaser;   and  if  anj  Hiffhest  bidder 
dispute  shall  arise  between  two  or  more  bidders,  the  lot  in  dis-  ^am^  uid  as 
pute  shaU  be  put  up  again  at  the  laet  undisputed  bidding.    No  '^^^  <» 

person  shall  advance  at  eaoh  bidding  less  than  £ [or,  the 

sum  to  be  fixed  bj  the  auctioneer  at  the  time  of  sale],  and 
no  bidding  shall  be  retracted.  The  vendor  reserves  the  right 
to  bid. 

n.  Every  purohaser  shall,  immediately  after  the  sale,  pay  to  Depont 

the  auctioneer  [or,  to  Mr.. ,  the  vendor's  solicitor],  a  deposit 

of  £ per  cent,  on  the  amoimt  of  his  purchase-money,  and 

sign  on  agreement  to  complete  his  purchase,  according  to  these 
conditions. 

[IIa.  In  addition  to  the  amount  of  his  bidding  at  the  sale,  ^^  ^^ 
the  purchaser  of  each  lot  shall  pay  for  all  timber  and  timber-  valuation, 
like  trees,  pollards  and  saplings  on  such  lot,  down  to  the  value 
of  1«.  per  stick  inclusive,  at  a  valuation  to  be  made  in  manner 
following  (that  is  to  say) :  eaoh  party  shall  appoint  a  valuer, 
and  give  notice  thereof  by  writing  to  the  other  party  within 
fourteen  days  from  the  day  of  sale.  The  valuers  thus  appointed 
shall,  before  they  proceed  to  act,  appoint  by  writing  an  umpire, 
and  the  two  valuers,  or  (if  they  disagree)  their  umpire,  shall 
make  the  valuation.  If  either  party  shall  neglect  to  appoint  a 
valuer,  or  to  give  notice  thereof  to  the  other  party  for  the  space 
aforesaid,  the  valuer  appointed  by  the  other  party  shall  make  a 
final  valuation  alone.  In  the  following  conditions  the  expression 
*'the  remainder  of  the  purchase-money"  includes  the  amount  of 
the  aforesaid  valuation.] 

m.  The  remainder  of  the  purchase-money  of  each  lot  shall  As  to  the  com- 
be paid,  and  the  purchase  thereof  shall  be  completed  on  the  pun^Le. 

day  of next,  at  the  office  of  the  said ,  and  if 

from  any  cause  whatever  the  purchase  of  any  lot  shall  not  'be 
completed  on  that  day,  the  purchaser  thereof  shall  pay  to  the 
vendor  interest  after  the  rate  of  £5  per  oeni  per  annimx  on  the 
remainder  of  the  purchase-money  from  that  day  until  the  com- 
pletion of  the  purchase.    The  purohaser  of  each  lot  shall  be 
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OTFBOPBBTT 
IN  LOTS. 


entitled  to  the  pofiseesion  [or  the  receipt  of  the  rents  and 

profits]  of  the  lot  purchased  by  him  from  the  said day  of 

next,  all  outgoings  up  to  that  day  being  cleared  by  the 

vendor,  and  all  current  rents  and  outgoings  shall  be  apportioned 
for  the  purpose  of  this  condition. 

meSnititTe  ^^'  ^^^  *^^^®  ^^  ^^^  commence,  as  to  lot  1,  with,  &c. ;  as 
to  lot  2,  with,  &c.  {and  so  on  as  to  all  the  lots)  {g). 

Identity.  Y.  No  purchaser  shall  require  any  other  evidence  of  the 

identity  of  the  lot  purchased  by  him  with  any  of  the  property 
described  in  the  abstracted  documents  than  such  as  is  afforded 
by  a  comparison  of  the  descriptions  in  those  documents  and  in 
the  particulars,  and  a  statutory  declaration,  which  will  be  fur- 
nished to  him  if  he  requires  it  at  his  own  expense,  that  the 
property  has  been  held  consistently  with  the  title  shown  by  the 
abstract  for  the  last  twenty  years. 

Eaflements,  YI.  The  Several  lots  are  sold  subject  to  the  existing  tenancies, 

ment  o?ren^?'  c^d  all  eascmeuts,  quit  rents,  and  other  incidents  of  tenure  (if 
any)  affecting  the  same.  And  where  two  or  more  lots  are  in- 
cluded in  one  tenancy,  the  rent  shall  be  apportioned  between 
them  as  specified  in  the  particulars,  and  the  tenant  shall  not  be 
required  to  concur  in  or  consent  to  such  apportionment. 

Erron  in  par-  YII.  The  description  of  the  several  lots  in  the  particulars  is 
ticuiam  believed  and  shall  be  deemed  to  be  correct,  and  no  objection 

shall  be  made  or  compensation  claimed  for  an  error  of  descrip* 
tion  as  to  quantity  or  otherwise  should  any  such  be  found  (A). 

(Or  the  folloicing.) 

Another  form.       VIIa.  The  quantities  of  the  lands  forming  [or  the  measure* 

ments  of]  the  several  lots  are  believed,  and  shall  be  deemed,  to 
be  correctly  stated  in  the  particulars,  and  no  objection  shall  be 
made  or  compensation  claimed  on  account  of  an  error  in  quantity 

A  ©iirdiajier  of  (/)  ^7  ^^^'  ^»  suh-sect.  (7)  of  the  Conveyancing  Act,  1881,  it  is  pro- 
M^ral  lotB  Tided  that  on  a  sale  of  any  property  in  lots,  a  purchaeer  of  two  or  more 
entitled  to  one  lots  hdd  wholly  or  partly  under  the  same  title  shall  not  have  a  right  tp 
abstract  only,    xnore  than  one  abstract  of  the  common  title,  except  at  his  own  expense. 

(a)  Insert  after  the  4th  condition  any  other  special  stipulations  which 
the  state  of  the  tiUe  may  require.    For  forms  of  special  conditions,  see 

infra,  ,  ^   ,  ^ 

{h)  See  supra,  p.  39,  notes  («),  (a). 
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if  any  sofih  be  f ouncL    If  any  other  error  or  omission  in  the   o'  pbopkbtt 

partionlars  shall  be  disooyered  before  the  completion  of  the  

purohase,  a  fair  compensation  shall  be  made  in  respect  thereof 
to  or  by  the  purchaser  as  the  case  may  require ;  the  amount  to 
be  settled,  in  case  of  difference,  by  two  referees,  one  to  be 
appointed  by  each  party,  or  by  an  umpire  to  be  appointed  by 
the  two  referees  before  they  proceed  in  the  reference. 

VIII.  All  objections  and  requisitions  in  respect  of  the  title  Time  for 

,  ,  ,  making  re- 

or  the  abstract,  or  the  particulars  or  anything  appearing  therein,  quimtioiu, 
shall  be  stated  in  writing,  and  sent  to  the  vendor's  solicitor 

-^thin days  from  the  delivery  of  the  abstract ;   and  all 

objections  and  requisitions  not  sent  within  that  time  shall  be 
considered  to  be  waived,  and  for  the  purpose  of  any  objection  or 
requiffltion  the  abstract  shall  be  deemed  perfect  if  it  supplies  the 
information  suggesting  the  same,  although  otherwise  defective. 
If  any  objection  or  requisition  shall  be  made  and  insisted  on  andpower to 
which  the  vendor  shall  be  unable  or  unwilling  to  remove  or  rescind  in  cer- 
comply  with,  the  vendor  shall  be  at  liberty  (notwithstanding  ^"^' 
any  intermediate  negotiation  in  respect  thereof,  or  attempts  to 
remove  or  comply  with  the  same),  by  notice  in  writing  to  the 
purchaser  by  whom  such  objection  or  requisition  shall  be  made, 
to  rescind  the  sale :  in  which  case  the  purchaser  shall  receive 
back  the  deposit  without  interest  or  costs,  and  shall  return  the 
abstract  of  title  and  any  other  papers  in  his  possession  belonging 
to  the  vendor,  but  the  purchaser  may,  within  seven  days  after 
receiving  the  notice  to  rescind,  withdraw  the  objection  or  requi- 
sition, in  which  case  the  notice  to  rescind  shall  be  deemed  to  be 
withdrawn  also. 

IX.  Upon  payment  of  the  residue  of  the  purchase-money  at  Vendor  to 
the  time  and  place  aforesaid,  the  vendor  (t)  shall  make  and  exe-  onoes. 
cute  to  the  purchasers  proper  assurances  of  their  respective  lots, 

such  assurances  to  be  prepared  by  and  a;t  the  expense  of  the 
purchasers,  and  to  be  left  by  them  respectively  for  execution  at 
the  o£Sce  aforesaid,  not  less  than  seven  days  before  the  said 

day  of next,  [and  the  getting  in  of  all  outstanding 

estates,  terms,  and  interests  (if  any)  shall  be  at  the  expense  of 
any  purchaser  requiring  the  same]. 

(t)  Add,  if  it  is  the  case,  who  is  a  trustee  for  sale. 
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or  pBonBiT       X.  Documents  of  title  in  the  vendor's  poflsession  relatmir  to 

Tiff  T.^VIV  ^^ 

—  seyeral  lots  sold  to  different  purchasers  and  to  no  other  property 

de^  ^  ^  of  the  vendor,  will  be  delivered  to  the  purchaser  whose  purdiase- 
money  is  the  largest,  after  the  sale  of  all  the  lots  has  been  com- 
pleted, and  will  in  the  meantime  be  retained  by  the  vendor. 
The  vendor  will,  as  to  all  documents  retained  by  him,  give  to 
every  purchaser  of  property  to  which  the  same  relate  the  usual 
statutory  acknowledgment  and  undertaking  for  safe  custody  in 
respect  thereof ;  {or,  if  the  vendor  is  a  trustee,  the  usual  statutory 
acknowledgment  in  respect  thereof,  but  not  any  undertaking  for 
their  safe  custody)  (A). 
Power  of  XI.  If  any  purchaser  shall  fail  to  comply  with  these  condi- 

BeU  in  caae  of  tions,  his  deposit  moucy  shall  be  forfeited  to  the  vendor,  who 
^^1^  shall  be  at  liberty  to  proceed  to  another  sale,  either  by  publio 
auction  or  private  contract,  with  or  without  notice  to  the  pur* 
chaser  at  the  present  sale,  and  the  deficiency  (if  any)  occasioned 
by  such  second  sale,  together  with  all  charges  attending  the 
same,  shall,  immediately  after  such  sale,  be  made  good  by  the 
defaulter  at  this  present  sale ;  and,  in  case  of  nonpayment  of  the 
same,  the  whole  shall  be  recoverable  by  the  vendor,  as  and  for 
liquidated  damages ;  and  it  shall  not  be  necessary  for  the  vendor 
to  tender  a  conveyance. 


Memorandum  to  be  annexed  to  the  Particulars  and  Conditions. 

MEMORANDUM.  At  the  Sale  by  auction,  made  this 
day,  of  the  property  comprised  in  the  above  particulars,  A.  B., 
of ,  was  the  highest  bidder  for,  and  was  declared  the  pur- 
chaser of  lot ,  at  the  price  of  £ ,  and  the  said  A.  B.  has 

paid  to  C.  D.,  as  agent  for  and  on  behalf  of (/),  the 


{k)  See  iuprdf  p.  20.  It  will  be  obaeryed  that  in  the  above  oonditioii 
there  is  no  stipiuation  that  the  purchaser  to  whom  deeds  are  delivered 
shall  give  an  acknowledgment.  It  is  considered  that  this  is  unnecessary* 
The  vendor  will  give  an  acknowledgment,  &c.,  to  each  purchaser  as  he 
completes,  and  the  liability-  imder  it  will  be  trs^nsferred  to  the  purchaser 
to  whom  tiie  deeds  are  ultunately  delivered  by  virtue  of  sect.  9,  sub-sect,  2 
of  the  Act. 

(2)  The  name  of  the  vendor  should  be  inserted  in  the  contract  before  it 
is  signed. 
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vendor,  the  sum  of by  way  of  deposit,  and  in  part  payment   of^pbootity 

of  the  purchase-money ;  and  he  hereby  agrees  to  complete  the 
purchase  according  to  the  above  conditions :  and  the  said  C.  D., 
as  the  vendor's  agent,  hereby  confirms  the  said  sale  and  acknow- 
ledges the  receipt  of  the  said  deposit. 

C.  D.  {auctioneer^  or  tendor^a  solicitor) 
for  the  vendor. 

A.  B.  (purchaser). 


No.  VI. 

CONDITIONS  of  Sale  of  a  Lahge  Estate,  comprising  oppmbholds, 
Freeholds,  Copyholds,  and  Leaseholds,  in  Lots,  the    and  leabb- 
Vendors  being  Trustees.  ^  holds  iwlotb. 

I.  The  highest  bidder  shall  be  the  purchaser,  and  if  any  Biddings, 
dispute  shall  arise  as  to  the  last  or  best  bidder,  the  lot  in  dispute 
shall  be  put  up  again.     No  person  shall  at  any  bidding  advance 

less  than  £ [or,  the  sum  to  be  fixed  by  the  auctioneer  at 

the  time  of  the  sale],  or  retract  his  bidding.     The  vendors 
reserve  the  right  to  bid. 

H.  Every  purchaser  shall,  immediately  after  the  sale,  pay  a  Paymeat  of 

deposit  of  £ per  cent,  in  part  of  his  purchase-money,  and  S^ev,  and 

sign  an  agreement  to  pay  the  remainder  and  complete  his  ^^!^^^^ 
purchase  according  to  these  conditions. 

Ha.,  m.  {As  in  Precedent  No,  V.,  suprd^  p.  45.) 

rV.  The  vendors  will  deliver  to  every  purchaser,  whose  pur-  DeUveir  of 
chase-money  (exclusive  of  the  value  of  the  timber)  shall  amount  * 
to  £500  or  upwards,  or  to  his  solicitor,  an  abstract  of  title  to  the 
lot  or  lots  purchased  by  him.  No  purchaser  whose  purchase- 
money  (exclusive  as  aforesaid)  shall  be  less  than  £500,  shall  be 
entitled  to  an  abstract  at  the  vendor's  expense,  but  he  may  have 
an  abstract  at  his  own  expense,  and  may  inspect  at  the  office  of 

a  general  abstract  of  title,  comprising  the  lot  or  lots 

purchased  by  him. 

V.  The  title  to  the  several  lots  shall  commence  as  follows :  Commenoe- 
{Here  insert  such  special  conditions  as  the  state  of  the  title  may 
require.    See  infrd.2 

VOL.  I.  B 
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OF  FBBSHOLBB) 
00FTH0LD6, 
ASHI^EASB- 

HOLDS  TS  LOTS. 

Condition  m 
to  leaseholdis. 


VI.  As  to  such  of  the  lots  as  are  of  leasehold  tenure,  no  pur- 
chaser shall  require  the  production  of  any  lease  or  leases  prior  to 
the  now  existing  lease  thereof,  or  any  copy  of  such  prior  lease 
or  leases,  the  same  having  been  from  time  to  time  surrendered 
to  the  lessors  for  the  purposes  of  renewal.  The  existing  lease 
or  a  copy  thereof  will  be  produced  at  the  sale,  and  may  be 
inspected  at  any  time  before  the  sale  at  the  oflBce  of  the  vendor's 
solicitors,  and  the  purchaser  shall  be  deemed  to  have  notice  of  all 
its  contents.  The  production  of  the  receipt  for  the  last  payment 
of  rent  which  shall  have  become  due  under  the  lease  shall  be 
deemed  conclusive  evidence  that  all  the  covenants  and  conditions 
in  the  lease  have  been  observed  and  performed  up  to  the  day  of 
completion,  or  that  all  breaches  thereof  (if  any)  have  been 
waived  (m). 

{Remaining  conditions  as  in  last  Precedent.) 


OF  BTTILSINa 

BSTATB  BOLD 

IN  LOTS. 


Time  for 
Tnaking  re* 
quxaitioiui. 

Lots  8old 
snbject  to 
f oUowing  con- 
ditionfl  M  to 
building,  &c. 


No.  VII. 

CONDITIONS  OP  SALE  of  a  Building  Estate  sold  in 
LoTs(»). 

I.  to  rV.  {The  same  as  in  Precedent  No.  V.  pp.  45, 46,  omitting 
in  the  Zrd  Condition  from  "  all  outgoings  "  to  the  end.) 

v.,  VI.  {Time  for  making  requisitions  and  power  to  rescind, 
and  vendor  to  make  assurances,  supra,  p.  47.) 

Vii.  The  several  lots  are  sold,  subject  to  the  following 
conditions  as  to  building  and  otherwise,  (namely).  Every 
purchaser  {o)  shall  within  one  calendar  month  after  the  com- 


Conditions  on 
sale  of  build- 
ing plots. 


Apportion-  (m)  Where  leasehold  property  held  under  one  lease  is  sold  in  lots, 

mentc^  ground  conditions  will  have  to  be  inserted  as  to  the  apportionment  of  the  ground 
rent,  fto.  j^j^^^  gj^^  j^j.  mutual  indemnity  as  regards  the  lessee's  covenants.    For 

forms  of  such  oonditions,  see  Nos.  5,  6,  and  7,  t n/ra,  p.  70. 

(n)  On  a  sale  of  building  plots,  the  conditions  as  to  building,  &c.,  may 
be  either  inserted  in  the  conveyance  to  each  purchaser,  or  enibodied  in  a 
general  deed  of  covenants  to  be  executed  by  aU  the  purchasers,  ^e 
above  precedent  provides  for  either  plan.  Sometimes  it  is  intended  that 
the  covenants  shall  be  mutually  enforceable  bv  the  several  purchasers, 
inter  «e,  and  that  for  this  purpose  the  vendor  shall,  as  regards  an  unsold 
lot,  stand  in  the  place  of  a  purchaser,  and  sometimes  that  the  covenant 
shsill  be  enforceable  by  the  vendor  only,  so  that  he  may  be  able  to  release 
or  dispense  with  it  if  he  thinks  fit.  Both  alternatives  are  provided  for  in 
the  above  Precedent. 

(o)  The  above  are  given  as  specimens  of  conditions ;  tiiey  will  of  course 
be  varied  according  to  the  instructions. 
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pletion  of  his  purchase,  erect  and  for  ever  afterwards  maintain   or  BXTiLzairo 

ESTA.T'B  flOXA 

a  good  and  sufficient  f enoe  on  that  side  of  the  lot  purchased      nr  lots. 


by  him  which  is  marked  T  on  the  plan  annexed  to  the 
particulars.  (2.)  No  building  or  erection  shall  be  set  up  on  any 
lot  nearer  to  the  road  in  front  thereof  than  is  indicated  by  the 
line  marked  on  the  plan  "  building  line."  (3.)  No  building  of 
any  kind  other  than  private  dwelling  houses  with  appropriate 
offices  and  outbuildings  to  be  appurtenant  thereto  and  occupied 
therewith,  shall  be  erected  on  any  lot,  and  no  trade  or  business 
of  any  kind  shall  be  carried  on  upon  any  part  of  any  lot. 
(4.)  No  more  than  two  houses  shall  be  erected  on  any  one  lot, 
and  every  house  shall  be  either  detached  or  semi-detached,  and 
the  sum  expended  on  the  erection  of  each  house  shall  not  be  less 
than  £ for  a  detached  house,  or  £ for  a  pair  of  semi- 
detached houses.  (5.)  The  purchaser  of  each  lot  shall  pay  a 
proportionate  part  of  the  expense  of  keeping  in  repair  the  road 
in  front  thereof  according  to  the  extent  of  the  frontage  until 
the  road  shall  be  taken  to  by  the  Local  Board  or  other  public 
authority,  such  proportion  to  be  determined  in  case  of  difier- 
enoe  by  the  vendor's  surveyor. 

Vm.  Every  purchaser  shall  by  the  deed  of  conveyance  cove-  Ea43h  pur- 
nant  with  the  vendor  to  observe  the  above  conditions  so  far  as  ooveiuuit  with 
the  same  apply  to  the  lot  purchased  by  him,  and  the  covenant  oS^  wn- 
shall  be  so  fruned  that  the  burden  thereof  shall  run  with  the  ditions. 
land  as  far  as  may  be,  but  the  covenantor  shall  be  personally 
liable  thereunder  so  long  only  as  he  is  owner  of  the  land. 

or 

A  deed  has  been  prepared  (a  draft  of  which  may  be  seen  at  Alternative 
the  office  of  the  vendor's  solicitors,  on  any  day  before  the  sale)  i^^^^^^ 
containing  covenants  by  the  several  purchasers  to  observe  the  purcharcrsto 
aforesaid  conditions  so  far  as  the  same  are  applicable  to  the  contaming 
several  lots  purchased  by  them  respectively  [and  a  similar  cove-  ^I^J^ob/ 
nant  by  the  vendor  as  regards  any  lot  or  lots  not  sold],  the  ^^^^' 
covenants  being  so  framed  as  to  bind  the  covenantors  personally 
80  long  only  as  they  shall  remain  owners  of  the  land  in  respect 
vehereof  the  same  are  entered  into.    Every  purchaser  shall  exe- 
cute the  said  deed  on  the  completion  of  his  purchase. 

IX.  All  documents  of  title  in  the  vendor's  possession  and  Vendor  wiu 
also  the  deed  of  covenant  to  be  executed  pursuant  to  the  last  ments,  and' 
condition  will  be  retained  by  the  vendor,  who  will  give  to  every  SJgm^  and 

b2 
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OF  vuiLDTNa   puTohaser  a  statutory  aoknowledgment  of  his  right  to  production 

nr  uyiB.      and  delivery  of  copies  thereof,  and  an  undertaking  for  the  safe 

undertakiiig^  custody  thereof  [and  a  notice  of  the  said  deed  of  covenant  shall 

as  to  thenme.  \^  endorsed  on  one  of  the  principal  title  deeds  retained  by  the 

vendor]. 

{Power  to  vendor  to  resell  in  case  of  default^  and  memorandum  to 
be  annexed  to  particulars  and  conditions^  supra^  pp.  47,  48.) 


No.  vin. 

oFBBVEB.  CONDITIONS  ©/"Sale  as  to  Eeversionary  Intbeests  in 

Personalty,  PoLiaES,  Annuities,  Life  Interests,  &c. 


POUOIZS, 

A»njiTrBi,&a      j   Jhe  highest  bidder  shaU  be  the  purchaser,  and  if  any 
^^«f*  dispute  shall  arise  between  two  or  more  bidders,  the  lot  in  dis- 

Adyance.         P^^  shail  be  put  up  again  at  the  last  undisputed  bidding.     No 

person  shall  advance  less  than  £ at  each  bidding,  and  no 

bidding  shall  be  retracted.     The  vendor  reserves  the  right  to 
bid. 
Deposit.  11.  Every  purchaser  shall,  immediately  after  the  sale,  pay 

into  the  hands  of  the  auctioneer  a  deposit  of  £ per  cent,  in 

part  of  his  purchase-money,  and  sign  an  agreement  to  pay  the 
remainder,  and  complete  the  purchase  according  to  these  condi- 
tions on  the day  of next. 

SScEm»°^  ^'       ^^'  ^^^  purchase  of  each  lot  shall  be  completed  on  the 

day  of next,  and  if  from  any  cause  whatever  any  purchase 

shall  not  be  completed  on  that  day,  the  purchaser  thereof  shall 
pay  interest  on  the  remainder  of  the  purchase-money  after  the 
rate  of  £5  per  cent,  per  annum  from  that  day  until  the  comple- 
tion of  the  purchase. 
^™g^^^  rV.  Every  purchaser  shall  make  all  objections  and  requisi- 

quintioiui.        tions  (if  any)  in  respect  of  the  title  or  the  particulars,  or  any 
thing  appearing  therein  as  to  the  lot  or  lots  purchased  by 

him,  and  send  the  same  to  the  office  of  Mr. ,  within 

days  from  the  delivery  of  the  abstract;  and  all  objections 
or  requisitions  which  shall  not  be  made   within    the   time 
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above  specified  shall  be  taken  to  be  waived,  and  for  the  pur-     of  betes- 
pose  of  any  objection  or  requisition  the    abstract   shall  be     nrrsBBBTB, 
deemed  perfect  if  it  supplies  the  information  suggesting  the  j^i^S^^io. 
same,  although  otherwise  defective ;  and  in  case  any  purchaser 
shall  make  any  objection  or  requisition  which  the  vendor  shall 
be  unable  or  unwilling  to  remove  or  comply  with,  the  vendor 
shall  be  at  liberty,  notwithstanding  any  intermediate  negotiation 
on  the  subject  of  such  objection  or  requisition  or  attempts  to 
remove  or  comply  with  the  same,  by  notice  in  writing  to  the 
purchaser,  by  whom  such  objection  or  requisition  shall  be  made, 
to  rescind  the  sale :  in  which  case  the  purchaser  shall  receive 
back  the  deposit  without  interest  or  costs,  and  shall  return  to 
the  vendor  the  abstract  of  title  and  all  other  papers  in  his  pos- 
session belonging  to  the  vendor. 

V.  Upon  payment  of  the  remainder  of  the  purchase-money  at  Preparation 

i                    the  time  and  place  above  mentioned,  the  vendor  shall  execute  ^aMuranoe!^ 
proper  assignments  and  assurances  to  the  several  purchasers  of 
the  lots  purchased  by  them  respectively ;  such  assignments  and 
assurances  to  be  prepared  by  and  at  the  expense  of  the  pur- 
chasers, and  to  be  left  by  them  at  least days  previous  to 

the  said  day  of  next,  at  the  oflSoe  aforesaid,  for 

'  execution. 

VI.  The  purchasers,  on  payment  of  the  remainder  of  the  Reyerrions, 

I  purchase-money,  agreeably  to  the  third  condition,  shall    be  annuitiefl,  &o. 

entitled  to  all  advantages  on  the  reversions  and  policies  from 
the  hour  of  sale,  and  to  the  current  half-year's  dividends,  or  the 
interest  on  annuities,  life  interests,  &c. ;  and  all  premiums  on 
policies  falling  due  or  becoming  payable  between  the  day  of  sale 
and  the  completion  of  the  purchase  are  to  be  paid  by  the 
several  purchasers  thereof. 

VJJL.  The  production  of  the  receipts  for  the  premiums  last  due  Prodnction  of 
on  the  said  policies  of  assurance  shall  be  deemed  sufficient  evidence  ^l^^ums  last 
that  the  said  policies  are  in  full  force  at  the  time  of  the  com-  g^^en^ 
pletion  of  the  purchase,  and  the  purchaser  shall  not  require  any 
evidence  of  the  ages  of  the  lives  thereby  assured,  or  that  such 
ages  have  been  proved  to  the  satisfaction  of  the  assurance  office, 
or  any  evidence  in  support  of  the  statements  on  which  the  said 
policies  were  respectively  granted. 

Vm.  The  titie  to  lot shall  commence  with  the  will  of  f^^^^ 

A.  B.,  late  of ,  widow,  under  which  the  legacy  mentioned  wvormonaiy 

legacy. 
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OF  BEYBB- 
aONAXT 


POUdBBi  • 
ANNUITIES,  ftO. 


Vendor  not  to 
be  required  to 
prodaoe  deeds 
not  in  his  poe- 
BesBion. 


Errors  in 
particulars 
and  compen- 
sation. 


Vendor  may 
re-sell  in  case 
of  purchaser's 
default. 


in  the  particulars  is  derived,  and  by  the  trustees  of  whose  will 
the  same  was  paid  into  the  Court  of  Chancery  under  the 
Trustees'  Relief  Act ;  but  the  vendor  shall  not  be  required  to 
produce  the  probate  of  such  will  or  any  residuary  or  other 
accounts,  or  to  prove  that  the  reversionary  interest  forming  the 

subject-matter  of  lot has  not  been  otherwise  encumbered 

than  as  in  the  particulars  appears. 

IX.  Every  purchaser  shall  be  entitled,  at  his  own  expense, 
to  examine  his  abstract  with  such  deeds  and  other  documents  as 
are  in  the  vendor's  possession ;  but  the  vendor  shall  not  be  bound 
to  produce  or  procure  the  production  of  any  deeds,  wills,  or  other 
documents  whatsoever,  not  in  his  possession,  either  for  the 
examination  or  verification  of  the  abstract  or  otherwise,  nor  to 
procure  attested  or  other  copies  of,  or  extracts  from  such  deeds, 
wills,  or  other  documents,  nor  to  give  any  information  in  relation 
thereto;  and  the  non-production  of  any  such  deeds,  wills,  or 
other  documents,  as  are  not  in  the  vendor's  possession,  shall 
not  be  deemed  an  objection  to  the  title.  The  vendor  shall 
not  be  required  to  identify  or  otherwise  prove  by  evidence 
not  in  his  possession  that  the  sum  of  stock, — the  reversion 
to  one  third  part  of  which  forms  lot  of  the  particu- 
lars,— ^is  the  same  as  that  given  by  the  will  of  the  said  A.  B., 
deceased. 

X.  If  any  mistake  or  omission  shall  be  discovered  in  the 
description  of  the  property,  or  any  error  whatever  shall  appear 
in  the  particulars,  such  mistake,  omission  or  error  shall  not 
vitiate  or  annul  the  sale,  but  a  compensation  or  equivalent  shall 
be  given  or  taken,  as  the  case  may  require,  the  amount  to  be 
settled  in  case  of  difference  by  two  referees,  one  to  be  appointed 
by  each  party,  or  by  an  umpire  to  be  appointed  by  the  two 
referees  before  they  proceed  in  the  reference. 

XI.  If  any  purchaser  shall  fail  to  comply  with  these  condi- 
tions, his  deposit  money  shall  be  forfeited  to  the  vendor,  who 
shall  be  at  liberty  to  proceed  to  another  sale,  either  by  public 
auction  or  private  contract,  with  or  without  notice  to  the 
purchaser  at  this  present  sale,  and  the  deficiency  (if  any) 
occasioned  by  such  second  sale,  together  will  all  charges  attend- 
ing the  same,  shall,  immediately  after  such  sale,  be  made  good 
by  the  defaulter  at  this  present  sale ;  and  in  case  of  non-payment 
of  the  same,  the  whole  thereof  shall  be  recoverable  by  the 
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vendor  as  and  for  liquidated  damages;  and  it  shall  not  be  orBarsB^ 
necessaiy  for  the  vendor  previously  to  tender  an  assignment  to  nfnatEsrs, 
the  pnrohaser  or  purohasers  respectively.  mwu^^Sko. 


No.  IX. 

CONDITIONS  as  to  an  Estate  Sold  under  an  Order  ofahbbtatb 
of  the  Chancery  Division  of  the  High  Court  of     abecbbb. 
Justice  {p). 

I.  No  person  is  to  advance  less  than  £ at  each  bidding.     Advance. 

n.  The  sale  is  subject  to  a  reserved  bidding  for  each  lot,  Beaerved  bid- 
which  has  been  fixed  by  the  Judge  to  whom  this  cause  is 
assigned. 

m.  Each  purchaser  is  at  the  time  of  sale  to  subscribe  his  Purchaser  to 
name  and  address  to  his  bidding,  and  the  abstract  of  title  and  name,  &o. 
all  written  notices  and  communications  and  summonses  are  to 
be  deemed  duly  delivered  to  and  served  upon  the  purchaser  by 
being  left  for  him  at  such  address,  unless  Or  until  he  is  repre- 
sented by  a  solicitor. 

ly.  Each  purchaser  is  at  the  time  of  sale  to  pay  a  deposit  of  Deposit. 

£ per  cent,  on  the  amount  of  his  purchase-money  to , 

the  person  appointed  by  the  said  Judge  to  receive  the  same. 

V.  The  chief  clerk  of  the  said  Judge  will  after  the  sale  The  chief  clerk 
proceed  to  certify  the  result,  and  the day  of ,  at reault!^ 

of  the  clock noon,  is  appointed  as  the  time  at  which  the 

purchasers  may,  if  they  think  fit,  attend  by  their  solicitors  at 
the  Boyal  Courts  of  Justice  to  settle  such  certificate.  The 
certificate  will  then  be  settled,  and  will  in  due  course  be  signed 
and  filed,  and  become  binding  without  further  notice  or  expense 
to  the  purchasers. 

VI.  The  vendor  is,  within days  after  such  certificate  DeKveiyof 

has  become  binding,  to  deliver  to  each  purchaser  or  his  solicitor  ^ 

(f>)  This  Precedent  is  identical  with  the  form  of  **  Ordinary  Conditions 
of  Sale"  on  a  sale  by  the  Court,  which  will  be  found  in  Appendix  L.  to 
the  Bnles  of  the  Supreme  Court,  1883. 
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07  Air  BSTATB 

SOLD  IJNDSB 

▲  DXOBXE. 

Time  for 
deliyery  of 
objections. 


Timber  to  be 
valued  and 
paid  for. 


Payment  of 
purchase- 
money  on 
order. 


an  abstract  of  the  title  to  the  lot  or  lots  purchased  by  him,- 
subject  to  the  stipiilations  contamed  in  these  conditions,  and 
each  purchaser  is  within  four  days  after  the  actual  delivery  of 

the  abstract  to  deliver  at  the  office  of ,  solicitor  at in 

the  county  of ,  a  statement  in  writing  of  his  objections  and 

requisitions  (if  any)  to  or  on  the  title  as  deduced  by  such 
abstract ;  and  upon  the  expiration  of  such  last-mentioned  time 
(and  in  this  respect  time  is  to  be  deemed  of  the  essence  of  the 
contract),  the  title  is  to.be  considered  as  approved  of  and 
accepted  by  such  purchaser,  subject  only  to  such  objections  and 
requisitions  (if  any). 

YII.  Each  purchaser  is,  in  addition  to  the  amount  of  his 
bidding  at  the  sale,  to  pay  the  value  of  all  timber  and  timber- 
like trees,  tellers,  and  pollards  (if  any)  on  the  lot  purchased  by 
him,  down  to  Is.  per  stick  inclusive,  the  amount  thereof  to  be 
ascertained  by  a  valuation  to  be  made  in  manner  following 
(that  is  to  say) :  each  party  (vendor  and  purchaser),  or  their  re- 
spective solicitors,  is  within  days  after  the  chief  clerk's 

certificate  has  become  binding,  to  appoint  by  writing  one  valuer, 
and  give  notice  in  writing  to  the  other  party  of  such  appoint- 
ment, and  the  valuers  so  appointed  are  to  make  such  valuation, 
but  before  they  commence  their  duty  they  are  to  appoint  an 
umpire  by  writing,  and  the  decision  of  such  valuers,  if  they 
agree,  or  of  such  umpire  if  they  disagree,  is  to  be  final,  and  in 
case  the  purchaser  shall  neglect  or  refuse  to  appoint  a  valuer, 
and  give  notice  thereof  in  the  manner  and  within  the  time 
above  specified,  the  valuation  is  to  be  made  by  the  valuer 
appointed  by  the  vendor  alone,  and  his  valuation  is  to  be  final. 

Vm.  Each  purchaser  is  under  an  order  for  that  purpose  to 
be  obtained  by  him,  or  in  case  of  his  neglect  by  the  vendor  at 
the  costs  of  the  purchaser,  upon  application  at  the  chambers  of 
the  said  Judge,  to  pay  the  amount  of  his  purchase-money  (after 
deducting  the  amount  paid  as  a  deposit)  together  with  the 
amount  of  the  valuation  under  the  7th  condition  (if  any)  into 

Court,  to  the  credit  of  this  cause,  on  or  before  the day  of 

,  and  if  the  same  is  not  so  paid,  then  the  purchaser  is  to 

pay  interest  on  his  purchase-money,  including  the  amount  of 

such  valuation,  at  the  rate  of  £- per  cent,  per  annum  from 

the day  of to  the  day  on  which  the  same  is  actually 

paid.    Upon  payment  of  the  purchase-money  in  manner  afore- 
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said,  the  purchaser  is  to  be  entitled  to  possession^  or  to  the  rents  of  an  bbtatb 

and  profits,  as  from  the day  of ,  down  to  which  time     a  decbeb. 

all  outgoings  are  to  be  paid  by  the  vendor. 

IX.  If  any  error,  misstatement,  or  omission,  shall  appear  to  Error  in  par- 
have  been  made  in  the  above  particulars,  such  error,  misstate- 
ment, or  omission,  is  not  to  annul  the  sale  nor  to  entitle  the 
purchaser  to  be  discharged  from  his  purchase,  but  a  compen- 
sation is  to  be  made  to  or  by  the  purchaser  as  the  case  may  be, 
and  the  amount  of  such  compensation  is  to  be  settled  by  the 
said  Judge  at  Chambers. 

[Add  to  these  such  conditions  respecting  the  title  and  title  deeds 
as  the  conveyancing  counsel  shall  advise  to  be  necessary  or  proper.'] 

Lastly.  If  the  purchaser  shall  not  pay  his  purchase-money  Default  of 
at  the  time  above  specified,  or  at  any  other  time  which  may  be  p^^hue-^ 
named  in  any  order  for  that  purpose,  and  in  all  other  respects  ™<>'^^- 
perform  these  conditions,  an  order  may  be  made  by  the  said 
Judge  upon  application  at  his  chambers  for  the  re-sale  of  the 
lot  purchased  by  such  purchaser,  and  for  payment  by  the  pur- 
chaser of  the  deficiency  (if  any)  in  the  price  which  may  be 
obtained  upon  such  re-sale,  and  all  costs  and  expenses  occa- 
sioned by  such  default. 


No.X. 
CONDITIONS  of  Salb  of  Standing  Timber.  of  btandiko 

TUfBBB. 


I.  The  highest  bidder  shall  be  the  purchaser,  and  if  any  Highest  bidder 
dispute  shall  arise  between  two  or  more  bidders,  the  lot  in  Jhi^^^^"' 
dispute  shall  be  put  up  again  or  not  at  the  discretion  of  the 
auctioneer,  who  is  to  be  the  sole  arbitrator  in  such  dispute. 
The  auctioneer  is  to  have  the  right  of  refusing  any  bidding,  and 
of  withdrawing,  consolidating,  or  dividing  any  lots  contained  in 
the  particulars  of  sale. 

n.  The  vendor  shall  not  be  answerable  for  the  description  of  PnrchaMr  to 
the  lot  after  the  fall  of  the  hammer.     The  purchaser  must  take  accoiSng  to 
it  with  all  faults,  errors  of  description  or  nimiber,  and  be  at  all  ^^^^TaU 
risks.    No  person  to  advance  a  less  sum  at  each  bidding  theoi  faults, 
shall  be  named  by  the  auctioneer,  or  retract  his  bidding,  and 
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OF  BTAMDDrO 


Payment  of 

puTchaie- 

money. 


How  the 
timber  is  to  be 
felled  and 
removed. 


the  auotioneer  shall  be  at  liberty  to  bid  onoe  or  oftener  on  each 
lot  for  the  benefit  of  the  vendor. 

in.  The  purchaser  of  eaoh  lot  shall  at  the  close  of  the  sale, 
or  of  his  bidding  if  required,  pay  into  the  hands  of  the  auotioneer 
a  deposit  of  twenty  per  cent,  in  part  of  his  purchase-money, 
and  give  his  name  and  place  of  abode,  and  shall  also  sign  an 
agreement  to  complete  the  purchase  according  to  these  condi- 
tions ;  and  each  purchaser  shall  give  the  vendor  his  bill  of  seven 
months  for  the  unpaid  purchase-money  for  the  oak,  and  his  bill 
of  four  months  for  the  unpaid  purchase-money  for  the  remainder 
of  the  timber,  and  eaoh  such  purchaser  shall,  if  required  by 
the  vendor  or  his  agent,  be  provided  with  a  responsible  person 
or  persons  to  join  him  in  such  bills  respectively  as  aforesaid,  such 
bills  to  be  given  to  the  auctioneer  at  the  dose  of  the  sale,  or 
within  one  week  from  the  day  of  sale,  the  purchaser  paying  for 
the  stamps,  and  not  imtil  the  same  shall  be  so  given  and  exe- 
cuted, and  such  further  security  shall  be  given  if  required  as 
hereinafter  mentioned,  shall  the  purchaser  be  allowed  to  enter 
on  his  lot  or  lots,  or  commence  cutting  the  timber,  and  if  he 
previously  attempt  to  do  so  he  shall  be  deemed  a  trespasser, 
and  liable  to  pay  to  the  vendor  treble  the  amoimt  of  his  pur- 
chase-money for  such  lot  or  lots,  to  be  recovered  as  liquidated 
damages.      Each  purchaser  shall  at  any  time  or  times  give 
further  security  if  requested.     The  purchasers  shall  respectively 
pay  to  the  auotioneer  sixpence  in  the  pound  over  and  above  the 
purchase-money  for  fees. 

rV.  The  trees  are  to  be  felled  with  as  much  care  b&  possible, 
and  the  bark  and  wood  thereof  to  be  properly  stacked,  and 
removed  only  by  the  usual  roads,  and  the  purchasers  are  to  be 
accountable  for  all  damage  done  to  any  of  the  remaining  timber, 
or  otherwise  to  the  estate  of  the  vendor,  or  to  cattle  browsing 
on  the  grounds  and  premises ;  no  tree  is  to  be  rooted  up  without 
the  sanction  of  the  vendor  or  his  agent  being  first  obtained,  and 
the  purchaser  before  the  trees  are  thrown  shall  sever  and  cut 
ofi  such  boughs  as  are  necessary  to  prevent  such  damage,  and 
if  any  workman  shall  be  objected  to  by  the  vendor,  the  pur- 
chaser shall  on  application  or  notice  being  given  him  for  this 
purpose  discharge  such  workman  from  off  the  estate,  and  the 
purchaser  shall  forfeit  £6  for  every  tree  or  sapling  cut  which 
has  not  been  marked  for  sale.    No  dogs  are  to  be  taken  on  any 
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part  of  the  estate,  either  by  the  purchasers  or  their  workmen,   ov  sTunnKo 
All  the  oak  timber  is  to  be  removed  from  off  the  lands  in  dry  ' — 

or  frosty  weather,  having  regard  to  the  season,  on  or  before 

the day  of ,  18 — ,  and  the  remainder  of  the  said 

timber  is  to  be  removed  and  cleared  away  before  the  day 

of y  18 — y  except  lots ,  which  shall  be  removed  before 

the day  of ,  18 — .    All  lots  remaining  after  the  time 

before  mentioned  shall  be  forfeited  to  the  vendor.  Purchasers 
whose  amounts  shall  not  exceed  £10  shall  pay  for  the  same  on 

or  before  the day  of ,  18 — .    The  whole  of  the  tops 

shall  be  properly  bimdled  immediately  after  the  trees  are  felled, 
and  shall  be  removed  from  off  the  lands  within  one  month  after 
such  felling,  and  if  not  removed  as  aforesaid  shall  be  forfeited. 

Y.  Th£  purchasers  shall  not  enter  on  any  arable  lands  after  when  the 

j-i  -I    Ti  i  •i'l  1      J      .ei.       timber  is  to  be 

the  same  shall  be  sown  with  com,  or  upon  any  grass  land  after  carried  away, 
the  same  is  laid  up  imtil  mown,  nor  upon  any  young  grass,  ^^^^to  be 
turnips,  or  other  crops,  to  carry  away  the  timber,  without  the  p^dfor. 
consent  of  the  respective  occupiers  imtil  the  crops  are  respec- 
tively cleared,  and  the  whole  of  the  timber  is  to  be  removed  only 
by  the  roads  and  gaps  appointed  by  the  vendor  or  his  agent. 
No  purchaser  will  be  allowed  to  sink  pits  for  the  conversion  of 
his  timber  on  the  estate  without  the  consent  of  the  proprietor  or 
his  agent.    Any  injury  or  damage  done  to  the  property  of  the 
vendor  or  his  tenants  shall  be  ascertained  by  the  auctioneer  or 
any  person  he  may  appoint,  whose  award  or  determination  of 
damages  shaU  be  final.    The  specified  number  of  trees  on  the 
catalogue  annexed  shall  be  taken  as  correct.     The  whole  of  the 
timber  shall  be  felled  by  the  respective  purchasers  at  their  own 

expense,  except  lots ,  which  shall  be  felled  by  and  at  the 

expense  of  the  vendor. 

VI.  Thb  purchasers  of  the  pollards,  saplings,  poles,  hurdle-  g)nditionaa 
wood,  and  underwood,  shall  pay  for  the  same  at  the  close  of  the  anddeanng 
sale.    The  pollards,  saplings,  and  poles  shall  be  cleared  off  the  ^^g^,  &g.  ' 

premises  by  the  day  of  ,  and  the  hurdlewood  and 

underwood  by  the day  of .    The  purchasers  of  the 

hurdlewood  shall  not  cut  any  saplings  that  are  marked,  nor  any 
saplings  that  are  likely  to  become  trees. 

YII.  No  part  of  the  timber,  trees,  wood,  or  bark  shall  be  in  ^^^^'^^J^  ^ 
anywise  liable  to  be  seized  or  taken  by  any  person  other  than  ruptcy  of  pur- 
the  vendor  for  the  debts,  or  other  engagements,  if  any,  of  the  payment ot^ 
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ov  nAjnaso 


purchase- 
money,  &c. 


Provinonfl  for 
purchaser  re- 
fusiiiff  to 
comply  with 

Srevious  con- 
itioxLB. 


purohaflers,  until  the  whole  of  the  purohase-money  is  paid,  and 
satisfaction  is  made  for  damages  as  aforesaid,  notwithstanding 
any  bankruptcy  of  or  any  other  thing  whatsoever  affecting  the 
purchasers  or  any  of  them.  The  carriages  used  shall  have  broad 
wheels,  and  the  usual  roads  shall  not  be  deviated  from  but  with 
the  consent  of  the  vendor  or  his  agent. 

YIII.  If  any  purchaser  shall  refuse  or  neglect  to  comply  witJi 
the  foregoing  conditions,  or  attempt  to  remove  any  of  the  said 
timber  from  off  the  lands  and  premises  before  the  purchase- 
money  is  paid  or  security  given  as  aforesaid,  then  the  deposit 
money  shall  be  forfeited  to  the  vendor,  who  shall  be  at  liberty 
by  himself  or  his  agent  to  follow  and  stop  the  timber  wherever 
it  may  be  found,  and  to  resell  the  same  by  public  auction  or 
private  contract,  and  the  deficiency,  if  any,  together  with  all 
expenses  attending  the  same,  shall  be  made  good  by  the  de- 
faulter or  defaulters  at  this  present  sale,  and  be  recoverable  as 
and  for  liquidated  damages,  but  any  increase  of  price  shall 
belong  to  the  vendor. 


A8T0  00X- 

XEXYOSlCEZfT 

OFTITLB. 

Title  to  oom- 
meuce  with 
general  deyise. 


Title  to  com- 
mence with 
g^eral  devise, 
seisin  of  testa- 
tor to  be 
S  roved  by 
edaration  of 
possession. 


No.  XI. 

SPECIAL   CONDITIONS   as  to   Commencement   and 
Evidence  o^  Title. 

I.  The  title  to  lot shall  commence  with  a  general  devise 

contained  in  the  will  of ,  who  died  in  the  year ,  and 

the  purchaser  shall  assume  that  the  testator  was,  at  the  time  of 
his  death,  seised  in  fee  simple  of  the  said  lot,  [such  seisin  being 
recited  or  stated  in  subsequent  documents]. 

II.  The  title  to  the  property  shall  commence  with  a  general 

devise  contained  in  the  will  of ,  who  died  in  the  year  18 — , 

and  the  purchaser  shall  assume  the  seisin  in  fee  simple  of  the 
testator  upon  the  faith  of  a  statutory  declaration  which  will  be 
furnished  to  biTn  at  his  own  expense,  that  the  testator  was  in 
the  possession  or  receipt  of  the  rents  and  profits  of  the  property 
at  the  time  of  and  for  some  time  previously  to  his  death,  and 
that  the  persons  deriving  title  under  his  said  will  have  been  in 
such  possession  or  receipt  since  his  death  and  up  to  the  present 
time. 
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ni.  The  vendors  are  the  trustees  of  the  will  of ,  who    ^^2St 

died  in  the  year .     The  title  shall  consist  of  the  said  will     qftitlk. 

and  of  several  appointments  of  new  trustees  thereof,  in  which  '^l^^^  consist 
appointments  as  well  as  in  the  said  will  the  real  estate  of  the  aDpointmenta 
testator  is  referred  to  by  a  &:eneral  description,  and  there  is  no  ten  oontaiainff 
Bpeoific  description  of  the  properiy  now  offe«d  for  sale.    A  gS^n^ 
statutory  declaration  will  be  furnished  to  the  purchaser  at  his  Seinn  to  be 

•*■       ,  ,       evidenced  by 

own  expense  that  the  property  has  been  held  consistently  with  declaration. 
the  title  derived  under  the  will  for  the  last  20  years  and 
upwards,  and  such  declaration  shall  be  accepted  by  the  pur- 
chaser as  sufficient  evidence  that  the  testator  was  at  his  death 
seised  in  fee  simple  of  the  property. 

rV.  The  title  to  lot  shall  commence  with  the  Withindoeure 

indosure  award,  dated,  &c.,  under  which  the  same  was  allotted  ^^ 

to ,  and  the  purchaser  shall  not  be  entitled  to  call  for  the 

production  of,  or  to  investigate  or  make  any  objection  in  respect 
of  the  title  to  the  property,  in  respect  of  which  such  allotment 
was  made,  and  such  award  shall  be  deemed  conclusive  evidence 
of  the  title  to  and  tenure  of  the  said  allotment,  and  the  validity 
and  regularity  of  the  award  in  all  respects  shall  be  presumed. 

V.  The  title  to  lot shall  commence  with  the  in-  withexchange 

closure  award  dated under  which  the  same  was  allotted  JSre^a^wd." 

to in  exchange  for  other  land,  and  the  purchaser  shall  not 

be  entitled  to  call  for,  or  investigate,  or  make  any  objection  in 
respect  of  the  prior  title  to  the  said  lot,  or  the  title  to  the  land 
given  in  exchange  for  the  same,  and  the  validity  and  regulanty 
of  the  said  award  in  all  respects  shall  be  presumed. 

VI.  Lots and appear  in  a  terrier  and  map  annexed  Witb  state- 
to  the inclosure  award  dated ,  and  are  therein  men-  JS^*awarf.°' 

tioned  to  be  old  enclosures  belonging  to .     Such  terrier  and 

map  shall  be  deemed  sufficient  evidence  of  the  seisin  in  fee 

simple  of  the  said ;  and  no  earlier  title  to  the  said  lots 

shall  be  required. 

Vn.  Where  any  part  of  the  property  appears  on  the  abstract  Pregmnption 
to  have  been  purchased  from  the  Commissioners  under  an  i^rity^P" 
Inclosure  Act,  the  purchaser  shall  presume  that  the  provisions  *^"^- 
and  directions  of  the  Act  in  relation  to  the  sale  by  the  Com- 
missioners, and  payment  of  the  purchase-money,  and  also  in 
relation  to  the  making  of  the  said  property  tithe  free,  have  been 
duly  complied  with. 


^ 
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ASIOOOX- 


OF  TITLB. 

Gommenoe- 
ment  of  title 
as  to  ex- 
changes and 
allotments. 


As  to  enfran- 
chised oopy- 
holds. 


Title  to  consist 
of  lease  and 
last  assign- 
ment. 


As  to  title  to 
mortgage  term 
by  adyerse 
possession. 


Vlli.  The  vendors  shall  not  be  required  to  produce  or  show 
the  title  to  any  lands  taken  in  exchange  by  deed,  or  under  any 
Act  of  Parliament  or  award  anterior  to  the  deed,  Act  of  Parlia- 
ment, or  award,  by  or  under  which  such  exchanges  or  awards 
were  made,  or  to  call  for  the  production  or  to  make  any  objeo- 
tion  in  respect  of  the  title  to  the  property  given  in  exchange, 
and  no  evidence  of  the  requisite  consents  to  any  such  exchanges 
shall  be  called  for  or  required ;  and  as  to  allotments  under  anj 
indosure  award,  the  title  shall  commence  with  the  award,  and 
the  purchaser  shall  not  be  entitled  to  call  for  the  production  or 
to  make  any  objection  on  account  of  the  title  to  the  property  in 
respect  of  which  such  allotments  or  award  may  have  been  made, 
and  such  award  shall  be  considered  as  conclusive  evidence  of  the 
title  to  and  tenure  of  such  allotments,  and  the  validity  and 
regularity  of  such  award  shall  in  all  respects  be  presumed. 

IX.  The  property  was  formerly  copyhold  and  was  enfranchised 
in  the  year  18 —  under  the  Copyhold  Acts,  and  the  same  is  sold 
subject  to  the  rights  of  the  lord  of  the  manor  to  the  minerals 
thereunder  and  such  other  rights  as  are  reserved  to  him  by  the 
said  Acts.    The  title  shall  commence  with  the  admission,  &c. 

X.  The  property  is  held  imder  a  lease  dated  ,  and 

(after  divers  mesne  assignments)  was  assigned  to  the  vendor  in 
the  year  18 — .  The  title  shall  consist  of  the  original  lease,  and 
of  the  assignment  to  the  vendor,  and  the  purchaser  shall  not 
require  the  production  of  the  mesne  assignments,  or  any  of 
them. 

XI.  The  title  shall  commence  with  an  indenture  of  the 

day  of ,  whereby  the  property  was  demised  for  600  years 

by  way  of  mortgage.  The  vendors  have  been  in  uninterrupted 
possession  of  the  property  since  the  date  of  a  certain  indenture 

of  the day  of (whereby  the  property  and  the  moneys 

thereupon  secured  were  transferred  to  them),  without  having 
made  any  intermediate  acknowledgment  of  the  title  of  the 
mortgagor  or  his  right  of  redemption,  and  under  these  circum- 
stances it  shall  be  assumed  by  the  purchaser  that  the  vendors 
are  absolutely  entitled  to  the  premises  for  the  residue  of  the 
said  term  of  500  years,  absolutely  discharged  from  all  equity  of 
redemption ;  and  the  purchaser  shall  not  be  entitled  to  require 
any  other  evidence  of  the  above  facts  than  a  statutory  declaration 
by  the  vendors  to  the  effect  above  mentioned. 
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Xll.  The  title  shall  oommence  with  an  indenture  of  lease    ifiToooK- 

dated  the day  of ,  whereby  A.  B.  demised  the  pro-     of  title. 

perty  to  C.  D.  for  80  years,  on  the  terms  therein  mentioned ;  Title  to  oom- 
and  the  title  to  the  reversion  in  fee  expectant  on  the  said  lease  J^e^l^**^ 

shall  commence  with  an  indenture  dated  the day  of ,  conveyance  of 

whereby  E.  F.  conveyed  such  reversion  m  fee  to  G.  II. ;  and  the  fee. 
purchaser  shall  not  be  entitled  to  require  the  production  of  the 
contract  in  pursuance  of  which  it  is  stated  in  the  said  lease  that 
the  same  was  granted ;  and  it  shall  be  assumed  that  the  said 
A.  B.  had  at  the  date  of  the  first-mentioned  indenture  ample 
power  to  grant  such  lease,  and  that  the  said  E.  F.  had  at  the 
date  of  the  last-mentioned  indenture  ample  power  to  dispose  of 
such  reversion  in  fee  as  aforesaid. 

Xm.  The  vendor  shall  not  be  required  to  show  any  title  to  Deoiaiation  ai 

lot ,  or  any  evidence  or  explanation  thereof,  other  than  a     ^™**^^' 

statutory  declaration  from  an  old  inhabitant  in  the  parish  in 
which  the  property  is  situate  to  the  efEect  that  the  father  of  the 
vendor,  who  died  intestate  more  than  thirty  years  since,  was  in 
possession  of  the  last-mentioned  lot  at  the  time  of  his  decease, 
and  also  a  counterpart  of  the  lease  imder  which  the  present 
tenant  has  held  the  said  lot  for  more  than  twenty  years  of  the 
present  vendor. 

XIV.  The  vendor  shall  not  be  required  to  produce  copies  of  A«  to  mnts 

J     A  J 1      /^  from  toe 

any  grants  from  the  Crown.  down. 

XV.  The  vendor  shall  not  be  required  to  produce  or  give  any  ^^  ^^^ 
abstract  or  evidence  of  the  nature  or  contents  of  any  deed,  will  reated  deeds. 
or  instrument  not  in  his  possession,  which  may  be  recited  or 

noticed  in  any  of  the  abstracted  deeds  dated  twenty  years  ago 
or  upwards,  other  than  shall  appear  therein. 

XVI.  The  title  to  the  advowson  shall  commence  with  an  Title  to 

indenture  dated ,  and  as  there  have  been  three  presentations     ^^^^**°- 

since  the  date  of  the  said  indenture,  the  purchaser  shall  be 
satisfied  with  the  title  commencing  as  above,  notwithstanding  it 

does  not  cover  three  entire  incumbencies. 

XVii.  The  title  to  the  several  groimd  rents  shall  commence  Title  to 
with  counterparts  of  the  several  documents  by  which  the  same  ^^^  "^*'' 
were  respectively  granted  or  reserved,  and  no  purchaser  shall 
be  entitled  to  call  for  the  originals  of  those  documents,  or  for 
the  production  of,  or  to  investigate  or  make  any  objection  on 
account  of  the  prior  title  to  the  several  properties  out  of  which 
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AS  TO  COM-     8uoh  rents  were  respectively  made  payable  by  tbose  documents : 

XENCE3CENT  ,  -  f  ^    x     *f  *f     ^  * 

oFTiTLB.      and  no  eyidenoe  shall  be  required  of  the  identity  of  such. 

properties  respectively  with  the  properties  out  of  which  the 

said  rents  respectively  are  represented  in  the  particulars  to  be 

payable. 

Title  to  XVIII.  The  counterparts  of  the  deeds  and  leases  by  which 

E una  rents  *  .         ,  "^ 

other  the  freehold  and  other  groimd  rents  comprised  in  the  particulars 

were  created  are  the  only  evidence  which  will  be  supplied  of 
the  creation  of  such  rents  or  of  the  remedies  for  securing  the 
payment  thereof,  and  no  objection  shall  be  taken  on  account  of 
the  manner  or  form  in  which  the  freehold  ground  rents  were 
originally  granted  or  reserved, 
pertyL^Sd  XIX.  The  property  is  sold  subject  to  a  fee-farm  rent  of  £6 
subject  to  fee-  created  by  an  indenture  dated  ,  and  to  covenants  and 

farm  rent. 

conditions  contained  in  the  same  indenture  as  to  buildings  and 
otherwise,  the  nature  of  which  covenants  and  conditions  may  be 
ascertained  by  an  inspection  of  the  said  indenture,  or  a  copy  or 
abstract  thereof,  which  will  be  produced  at  the  sale.  The 
receipt  for  the  last  payment  of  rent  which  shall  have  become 
due  prior  to  the  completion  of  the  purchase  shall  be  accepted 
by  the  purchaser  as  conclusive  evidence  of  the  performance 
of  the  covenants  and  conditions  up  to  the  completion  of  the 
purchase. 

A«  to  land  XX.  About  an  acre  of  ground,  part  of  lot ,  was  acquired 

e^hange.         by  the  Vendor  under  an  agreement  for  exchange  made  in  the 

year with  A.  B.,  and  has  been  in  the  possession  of  the 

vendor  since  that  time,  but  no  conveyance  has  been  made  to 
him  for  completing  such  exchange,  and  A.  B.  is  now  dead, 

leaving  an  infant  heir, .     The  vendor  shall  not  be  required 

to  procure  a  conveyance  of  the  said  land,  or  to  furnish  any  title 
thereto,  or  to  the  land  given  by  him  in  exchange  for  the  same, 
other  than  the  aforesaid  agreement. 
Declaration  as       XXI.  The  declaration  with  which  the  vendor  on  the  occasion 

^pedigree,      ^j  j^^  purchase  was  supplied  in  proof  of  the  pedigree  of of 

the  identity  of  the  property,  and  of  various  other  circumstances 
connected  with  the  title,  shall  be  accepted  by  the  purchaser  as 
conclusive  evidence  of  the  matters  therein  stated  and  declared. 

Evidence  as  to      XXII.  As  to  lot ,  the  purchaser  shall  assume  the  due 

r^ScnStt*^'  payment  and  satisfaction  of  a  legacy  of  £ ,  charged  thereon 

legacy.  \^j  jj^^  ^^  Qf  ^  former  owner,  who  died  more  than years 
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airo,  and  which  beoame  payable  on  his  death,  but  for  which  no     ^  to  oox- 
receipt  or  release  can  be  produced.  of  titlb. 

XXm.  The  vendor  shall  not  be  required  to  produce  the  Eridenoe  as  to 
receipt  for,  or  any  other  evidence  of,  the  satisfaction  of  any  JjSdof'^e- 

pecuniary  legacy  bequeathed  by  the  will  of  ,  who  died  "^y- 

more  than  twenty  years  since,  and  the  payment  of  which  respec- 
tively is  not  thereby  postponed,  and  at  this  distance  of  time  it 
shall  be  assumed  that  every  such  legacy  has  been  satisfied. 

XXIY.  Thb  purchaser  shall  not  require  evidence  of  the  pay-  Evidenoe  as  to 
ment  of  any  legacy  or  sum  of  money  charged  on  the  estate  by  SKI^m.  ^ 
any  will  or  other  document,  and  which  became  payable  more 
than  twenty  years  ago. 

XXV.  As  to  a  certain  indenture  dated  the day  of ,  As  to  deed 

and  which  was  executed  by  the  attorney  of  the  vendor  on  that  ^^mey.  ^ 
occasion,  it  shall  be  assumed  by  the  purchaser  that  the  principal 

was  then  alive. 

XXVI.  The  purchaser  shall  not  be  entitled  to  any  other  ^*o»»*>«*«5- 

^  _  tion  of  mort- 

evidence  of  the  satisfaction  of  a  mortgage  dated  the day  gage. 

of  than  the  fact  that  the  mortgage  deed  is  now  in  the 

possession  of  the  vendor,  and  a  statutory  declaration  by  him  to 
the  effect  that  the  mortgage  deed  has  been  in  his  possession 

during  the  last  years,  and  that  no  claim  has  ever  been 

made  upon  him  for  principal  or  interest  under  the  same. 

XXVII.  The  purchaser  shall  make  no  objection  on  the  Aatoabsenoe 
ground  that  no  receipt  for  the  consideration  money  is  indorsed  ^^pt. 

on  a  certain  indenture  dated ,  the  receipt  thereof  being  duly 

acknowledged  in  the  body  of  the  deed  {q). 

XX  Y  ill.  It  shall  be  assumed  that  every  former  owner  of  As  to  dower. 
any  part  of  the*  property  whose  widow  (if  any)  would  have 
been  entitled  to  dower  or  free  bench,  and  is  not  mentioned  in 
the  title,  did  not  leave  a  widow. 

XXIX.  The  title  to  the  property  being  well  known  in  the  Title  to  coiuiBt 
neighbourhood,  no  purchaser  shall  require  any  other  evidence  of  xo  ^dorT"^ 
such  title  than  the  conveyance  of  the  lot  or  lots  purchased  by 

him  to  the  present  vendor. 

XXX.  The   re-conveyance  or  re-assignment  of  any  legal  Premunption 
estate  by  any  trustee  or  mortgagee  shall  be  presumed,  where  ^^'of'iJI^' 
the  period  of  thirty  years  shall  have  elapsed  from  the  last  con-  ^^^• 

{q)  See  Conveyancing  Act,  1881,  s.  54. 

VOL.  I.  F 
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▲STOOOX- 


OF  TITLE. 


Dotermination 
of  leaaes  to  be 
aasumed. 


veyanoe  or  assignment  thereof,  and  where  no  mention  shall  be 
made  in  any  of  the  subsequent  deeds  of  such  legal  estate  being 
outstanding. 

XXXI.  Thbre  being  in  a  ooyenant  against  incumbrancefi 
contained  in  a  deed  dated an  exception  of  two  leases  de- 
terminable on  the  lives  of  A.  B.  and  C.  D.,  no  eyidenoe  shall 
be  required  of  the  determination  of  these  leases,  nothing  being 
now  known  by  the  vendor  concerning  the  same,  or  either  of 
them. 


COPIES,  &0. 

Purchaser  to 
give  to  vendor 
an  acknow- 
ledinnent  for 

Sroduction  of 
eeds. 


No.  xn. 

",SL!?"         CONDrriONS  as  to  Title  Deeds,  Attested  Copies,  Sfc. 

I.  {As  in  Precedent  No.  V.,  suprd^  pp.  47,  48.) 

II.  Those  documents  of  title  which  relate  not  only  to  the 
property  now  offered  for  sale,  but  also  to  other  property  of  the 
vendor  of  less  value,  will  be  delivered  to  the  purchaser,  and  he 
shall  give  to  the  vendor  an  acknowledgment  of  his  right  to  pro- 
duction and  delivery  of  copies  thereof,  and  an  undertaking  for 
their  safe  custody,  such  acknowledgment  and  undertaking  to  be 
prepared  by  and  at  the  expense  of  the  vendor,  but  to  be  perused 
by  the  purchaser  at  his  own  expense. 

III.  As  lots  3,  4,  and  5  are  held  under  the  same  lease,  and 
are  together  subject  to  a  ground  rent  of  £1  per  annum,  the 
purchaser  of  lot  5  shall  be  liable  to  pay  the  whole  of  such 
groimd  rent  as  between  the  purchasers  of  the  same  three  lots, 
and  shall  enter  into  covenants  with  the  purchasers  of  lots  3  and  4 
respectively  to  pay  the  same,  and  to  indemnify  them  against  aU. 
claims  and  demands  in  respect  thereof.  And  the  purchaser  of 
lot  5  shall  be  entitled  to  the  possession  of  the  original  lease  of 
the  said  three  lots  as  soon  as  all  the  said  lots  have  been  sold, 
and  the  sale  thereof  respectively  is  completed,  and  shall  give  to 
the  purchasers  of  the  other  two  lots  an  acknowledgment  of  their 
right  to  production  and  delivery  of  copies  thereof,  and  an  under- 
taking for  the  safe  custody  thereof.  But  until  the  whole  of  the 
three  lots  shall  be  sold,  and  the  sale  thereof  finally  completed. 


Cnstodyof 
lease. 
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whether  at  the  present  or  any  future  sale,  the  yendors  shall  be    ^  to  titlb 

•  f/  r  DBBD8 

entitled  to  retain  the  said  lease,  and  they  will  in  that  case,  upon  AnasTED 
the  request  of  the  purchaser  of  any  of  the  same  lots,  giro  to  him  ^^°">  Q- 
an  acknowledgment  and  undertaking  as  aforesaid.  Every 
acknowledgment  and  undertaking  imder  this  condition  shall  be 
prepared  by  and  at  the  expense  of  the  person  to  whom  it  is 
given,  and  shall  be  perused  by  and  on  behalf  of  the  person 
giving  the  same  at  his  own  expense. 

lY.  As  to  a  farm  called ,  the  same  forming  at  the  time  Purchaser  to 

of  its  purchase  by  the  former  owner  part  of  a  larger  property  with  attcrted 
held  under  the  same  common  title,  such  owner  had  handed  over  ^P^^ 
to  him  attested  copies  only  of  the  former  deeds  in  substitution 
of  the  deeds  themselves,  accompanied,  however,  with  a  covenant 
for  the  production  of  the  originals.  The  deeds  have  since 
passed  into  a  custody  from  which  the  vendors  are  advised  their 
production  cannot  be  enforced.  The  vendors  will  apprise  the 
purchaser  of  the  depositary,  but  they  shall  not  be  bound  to  take 
any  steps  to  enforce  production,  and  if  the  purchaser  be  imable 
to  procure  the  production  of  the  deeds,  he  shall  accept  the  title 
on  the  evidence  of  the  attested  copies. 

Y.  Inasmuch  as  certain  indentures  of  lease  and  release,  dated  Lost  mden- 

respectively  the and days  of ,  whereby  lot 

was  conveyed  to  the  vendor,  are  lost,  and  can  nowhere  be  found 
after  a  diligent  search  for  the  same,  the  purchaser  shall  be 
satisfied  with  the  plain  copies  of  those  indentures  which  the 
vendor  has  in  his  possession,  and  it  shall  be  assumed  that  such 
indentures  respectively  were  duly  executed  and  attested. 


No.  xni. 

CONDITIONS  flw    to   Description  of  Propbrty    and  as  to  dmomp. 

T  HON  AND 

IDENTITY.  IDBHTITY. 


I.  All  the  lots  are  believed,  and  shall  be  taken  to  be  correctly  The  desmp- 
described  in  the  particulars,  as  to  quantity  and  otherwise,  and  j^jtohe 
are  sold  subject  to  all  chief  or  quit  rents,  rights  of  way  and  ™J^ 
other  easements  (if  any)  affecting  the  same ;  and  if  any  error, 

f2 
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AB  TO  DBsoBip.  miflstatemeiit,  or  omissioii  in  the  partioolars  be  disooTered,  tiie 
zDszfnTT.     same  shall  not  annul  the  sale,  nor  shall  any  compensation  be 


allowed  by  the  vendor  or  the  purchaser  in  respect  thereof. 

Ab  to  evidence       II.  No  purchaser  shall  be  entitled  to  require  any  further  or 

°  '  ^  ^"  other  evidence  of  the  identity  of  the  lot  or  lots  purchased  by 
him  with  the  property  described  in  the  abstracted  documents 
than  is  afforded  by  a  comparison  of  the  descriptions  in  the 
particulars,  and  in  the  abstracted  documents  respectively,  and  a 
statutory  declaration  (to  be  made  and  obtained  at  the  expense 
of  the  purchaser  requiring  the  same)  that  the  purchased  pro- 
perty has  been  held  consistently  with  the  title  shown  during  the 
last  twenty  years. 

Another  form.  HI.  The  vendors  shall  not  be  required  to  identify  or  connect 
any  of  the  lands  comprised  in  the  psurticulars,  with  the  general 
or  other  descriptions  contained  in  any  of  the  deeds  or  other 
documents  of  title,  nor  to  account  for  the  quantity  or  abuttals 
of  any  lot,  or  part  of  a  lot  varying  from  the  quantity  or  abuttals 
stated  in  any  such  deeds  or  documents. 

Another  form.  IV.  In  consequencc  of  various  alterations  which  have  been 
made  by  the  removal  of  fences,  by  laying  various  fields  together, 
by  inclosures,  and  other  circumstances,  the  property  is  now,  in 
many  instances,  described  by  names  and  quantities  differing 
from  those  by  which  the  same  is  described  in  the  ancient 
documents  of  title,  and  the  vendors  shall  not  be  required  to 
identify  the  property  with  the  ancient  descriptions  as  contained 
in  such  docimients. 

Another  form,  y,  Thb  descriptions  contained  in  the  title  deeds  and  other 
documents  abstracted  shall  be  taken  to  comprise  the  respective 
lots,  and  no  evidence  of  identity  shall  be  required  beyond  such 
as  is  afforded  by  the  descriptions  in  the  deeds,  and  the  vendors 
shall  not  be  required  to  explain  or  reconcile  any  apparent 
differences  or  discrepancies  in  the  descriptions  contained  in  the 
abstracts.  The  several  lots  are  sold  subject  to  the  estates  and 
interests  of  tenants,  whether  by  lease  or  otherwise. 

Another  form.  "VT.  EvERY  purchaser  shall  admit  the  identity  of  the  pro- 
perty purchased  by  him,  with  that  comprised  in  the  abstracted 
muniments  upon  the  evidence  afforded  by  a  comparison  of  the 
descriptions  in  the  particulars  and  muniments,  and  by  a  decla- 
ration to  be  made  and  obtained  (if  required)  at  the  purchaser's 
expense,  that  the  purchased  property  has  been  enjoyed  accord- 
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iBg  to  the  title  for  twenty  years,  unless  where  the  title  is  abtodmobip- 
limited  to  oommenoe  from  a  later  date,  when  such  declaration     zDximTT. 
shall  be  limited  to  the  date  at  which  the  title  oonunences,  and 
by  the  maps  and  terriers  in  oases  in  which  evidence  is  afforded 
by  parochial  inclosiire  or  other  maps. 

YII.  Thb  vendors  shall  not  be  required  to  identify  or  dis-  yendor  not  to 

*  •'  be  required  to 

tingoish  the  copyhold  parts  of  any  lot  from  the  freehold  parts  aistingmBh 
thereof,  nor  the  copyhold  parts  held  under  one  manor  from 
those  holden  under  any  other  manor ;  and  in  case  any  lot  is 
held  under  more  than  one  title,  the  vendors  shall  not  be 
required  to  distinguish  or  point  out  the  parts  held  under  each 
title. 


No.  XIV. 

CONDITIONS  as  to  Tithbs  (r).  Land  Tax,  Apportion-  ab  to  tithes, 
KENT  of  Eents  and  Outgoings.  appomion- 

XENT,  ftO. 

I.  All  the  lots  having  been  declared  to  be  tithe  free  («)  by  the  Evidence  of 


incloBure  award,  the  purchasers  shall  not  require  any  other  i*nd  bemg 

title  to,  or  proof  of  the  exemption  of  the  lots  from  tithe,  than 
the  production  of  the  said  award. 

II.  The  purchasers  shall  require  no  other  evidence  that  the  Another  form, 
several  lots  are  tithe  free,  than  a  declaration  by  the  vendor  that 
no  tithes,  or  rent-charge  in  lieu  of  tithes,  have  been  paid  for  the 
same  for  twenty  years  prior  to  the  day  of  sale. 

m.  The  purchasers  shall  require  no  other  evidence  that  the  Evidence  of 
land  tax  on  the  several  lots  has  been  redeemed,  than  a  decla-  of  lanS-taz. 
ration  that  no  land  tax  is  charged  thereon  in  the  parochial 
assessments. 


(r)  Where  a  vendor  is  owner  of  lands,  and  of  the  tithes  issuing  out  of 
them,  but  the  tithes  have  not  been  merged,  the  particulars  ought  not  to 
state  the  lands  as  tithe  free. 

(«)  A  property  is  generally  tithe  free  in  virtue  of  a  prescriptive  com-  Whenpro- 
pNOsdtion,  commonly  called  a  modus  decimandi,  or  by  reason  of  a  composi-  perty  is  tithe 
tion  made  under  an  Inclosure  Act,  or  by  a  merger  under  the  Titiies  ^ree> 
Commutation  Acts,  see  6  &  7  Will.  lY.  c.  71,  s.  71,  and  2  Yiot.  c.  64, 
88.  1,  3 ;  Burt.  Gomp.  Oh.  6,  s.  4. 
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AS  TO  TITHES, 

LAITD-TAZ, 

AFPOBTZOir- 

MZZVT,  ftO. 

Apportion- 
ment of  rents. 


Apportion- 
ment of  rent 
on  Bale  of 
leaseholda 


Apportion- 
ment of  rents 
and  ooTenants 
byway  of 
under-leases. 


Apportion- 
ment of  land- 
tax  and  rent- 
charge. 


lY.  The  lots  are  sold,  Bubjeot  to  the  existing  tenanoies ;  and 
as  to  saoh  lot  or  lots  as  are  in  tenancy  with  other  property  at 
an  entire  rent  or  rents,  the  same  shall  be  apportioned  among 
suoh  lots  and  other  property  as  specified  in  the  particulars,  and 
every  such  apportionment  shall  be  condusiye,  and  the  tenant 
shall  not  be  required  in  any  case  to  consent  to  or  concur  in  such 
apportionment. 

Y.  Lots  1  and  2  being  held  imder  one  lease,  at  the  entire 

rent  of  £ ,  the  sum  of  £ shall  be  the  apportioned  rent 

for  lot  1,  and  the  sum  of  £ shall  be  the  apportioned  rent 

for  lot  2 ;  and  the  purchasers  of  the  said  lots  shall  enter  into 
mutual  covenants  for  the  payment  of  their  respective  proportions 
of  the  said  rent,  and  shall  grant  mutual  powers  of  distress  and 
entry  for  securing  such  payment.  If  only  one  lot  shall  be  sold 
the  vendor  shall  stand  in  the  place  of  the  purchaser  as  regards 
the  other  lot  for  the  purpose  of  this  condition. 

YI.  The  purchaser  of  the  largest  lot  in  value  shall  take  an 
assignment  of  the  lease,  and  shall  execute  to  the  other  purchasers 
under-leases  of  the  lots  purchased  by  them  respectively,  for  the 
remainder  of  the  term  (wanting  ten  days),  subject  to  the  rent  of 

£ in  respect  of  each  of  such  lots ;  and  by  such  under-leases 

each  [^purchaser  shall  be  indemnified  against  the  payment  or 
observance  of  any  portion  of  the  rent  or  covenants  mentioned  in 
the  lease,  except  the  rent  and  covenants  to  be  paid  and  per- 
formed in  respect  of  his  particular  lot,  and  shall  covenant  for  the 
payment  of  his  proportion  of  the  said  rent  and  covenants.  If 
any  lot  shall  remain  unsold,  the  vendor  shall  stand  in  the  place 
of  the  purchaser  of  the  largest  lot  in  value  for  the  purposes  of 
this  condition.  Every  instrument  to  be  executed  under  this  con- 
dition shall  be  prepared  by  and  at  the  expense  of  the  respective 
purchasers,  who  shall  also  execute  at  their  own  expense  counter- 
parts of  their  leases  {t). 

YII.  In  all  cases  where  an  entire  sum  for  land-tax,  rent- 
charge  in  lieu  of  tithes,  or  other  outgoings,  is  payable  in  respect 
of  the  lands  comprised  in  two  or  more  lots,  the  same  shall  be 
apportioned  amongst  such  several  lots  at  the  sums  mentioned 


[t)  This  is  a  convenient  arrangement,  but  it  is  open  to  the  objection 
that  the  purchaser  who  takes  the  assignment  becomes  personally  liable  to 
the  superior  landlord  for  the  "v^hole  of  the  rent,  and  the  observance  of  the 
covenants  as  regards  the  whole  of  the  property. 


t 
I  i 
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in  the  partioulars  at  the  foot  of  eaoh  lot  respectively ;  and  snch  ^  zo  titbb8» 
apportionment  ahall  be  aooepted  bj  and  binding  upon  the  re*    afpobtionI 
speotiye  purchasers ;  and  anything  that  may  be  requisite  to  be     '°^'  *^' 
done  or  executed,  for  giving  effect  to  such  apportionment,  shall 
be  at  the  cost  of  the  purchaser  requiring  the  same ;  but  the  com- 
pletion of  any  purchase  shall  not  be  delayed  on  account  of  any 
such  requisition. 

Vm.  The  whole  of  the  property  comprised  in  the  particulars,  Apportion- 
together  with  other  property  of  the  vendor  not  included  in  this  ^^If  Jent-" 

sale,  is  subject  to  a  perpetual  yearly  rent-charge  of  £ .  ^t^^Jf^"*^ 

Each  of  the  lots  shall  be  held  subject  to  such  proportion  of  the  property  sold, 
said  rent-charge  as  is  specified  in  the  particulars,  and  each  pur-  property  of 
chaser  shall  enter  into  a  covenant  with  the  other  purchasers  and  ^®'^<*<>'^- 
vdth  the  vendor  for  the  payment  of  the  covenantor's  proportion 
of  the  rent-charge,  and  to  indemnify  them  respectively  against 
the  same,  and  shall  also  grant  to  them  respectively  powers  of 
distress  and  entry  upon  the  lot  or  lots  so  purchased  by  the  cove- 
nantor for  better  securing  such  indemnity.  If  any  of  the  lots 
shall  not  be  sold,  the  vendor  shall  for  the  purpose  of  this  condi- 
tion stand  in  the  place  of  the  purchaser  of  such  lot  or  lots  respec- 
tively. The  residue  of  the  rent-charge  shall  remain  exclusively 
charged  on  the  property  retained  by  the  vendor,  and  he  shall  in 
respect  thereof  enter  into  similar  covenants  vdth  the  several  pur- 
chasers, and  grant  to  them  similar  powers  of  distress  and  entry. 
Every  deed  of  covenant  and  grant  under  this  condition  shall  be 
prepared  by  and  at  the  expense  of  the  covenantee.  The  receipt 
for  the  last  payment  of  the  said  rent-charge  due  prior  to  the  day 
of  sale,  shall  be  accepted  as  conclusive  evidence  that  all  the  cove- 
nantB  and  conditions  contained  in  the  indenture  creating  the  said 
rent-charge,  and  on  the  part  of  the  grantee  to  be  observed  and 
performed,  have  been  duly  observed  and  performed  up  to  the 
day  of  sale. 

IX.  The  dwelling-house  now  offered  for  sale  is  one  of  four  On  sale  of 
dwelling-houses  granted  by  a  deed  dated,  &c.,  in  consideration  h^^£bject 
of  a  perpetual  rent  of  £4  thereby  reserved,  and  subject  to  cer-  Jj  pSroSuu" 
tain  covenants  and  conditions  therein  contained  with  respect  to  wnt-chiigo. 
buildings  and  otherwise,  the  nature  of  which  covenants  and  con- 
ditions may  be  ascertaiued  by  an  inspection  of  the  deed  at  any 
time  prior  to  the  completion  of  the  purchase.    This  dwelling- 
house  was  afterwards  conveyed  to  the  vendor  subject  to  a  yearly 
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▲0TOTITHX8,  sum  of  £1,  part  of  the  said  rent-chArge,  and  to  the  aforeeaid 
AppoBTioK-    oovenants  and  conditions,  so  far  as  the  same  related  to  the  said 


ICENT,  ftO. 


dwelling-house :  and  mutual  oovenants  were  entered  into  for  in- 
demnifying each  party  from  the  payment  of  the  rent,  and  from 
the  observance  of  the  oovenants  which  ought  to  be  paid  and 
observed  respectively  by  the  other  party.  The  present  sale  is 
made  on  the  footing  of  the  above  arrangement. 


ABTO 
ZKDSOMDnTT 

▲aAnrsT 

CHABOEB. 


No.  XV. 
CONDITIONS  08  to  Indemnity  against  Charges. 
I.  Lot is  subject  to  an  annual  payment  of  £— 


Vendor  to 
assigiiboiid 
of  indemnity 
to  purdiaser. 


—to 

Vendor's  bond  the  poor  of  L ,  which  is  also  charged  on  other  estates  of 

S^^f Si^JS  considerable  value.      The  purchaser  shall  accept  the  vendor's 
payment.         bond  or  covenant  as  a  sufficient  indemnity  against  the  aforesaid 
annual  payment,  such  bond  or  covenant  to  be  prepared  by  and 
at  the  expense  of  the  purchaser. 

II.  Lot is  subject  to  an  annual  payment  of  £ to 

the  poor  of  L ,  which  is  also  charged  on  other  estates  in  the 

same  parish.  Upon  the  occasion  of  the  purchase  of  the  said  lot 
by  the  late  A.  B.,  in  the  year  18 — ,  the  then  vendor  gave  to 
him  a  bond  of  indemnity  against  the  aforesaid  annual  payment. 
TJie  present  vendors  being  the  executors  and  tiustees  of  the 
will  of  the  said  A.  B.,  will  assign  the  said  bond  to  the  pur- 
chaser, who  shall  accept  the  same  as  a  sufficient  indemnity. 
The  assignment  to  be  prepared  by  and  at  the  expense  of  the 
purchaser. 

ni.  The  property  offered  for  sale  is  charged  with  a  sum  of 
JB2,000,  which  will  become  payable  to  a  son  of  the  vendor,  now 
aged  eighteen  years,  upon  his  attaining  the  age  of  twenty-one 
years,  or  upon  the  death  of  the  vendor  (which  shall  last  happen). 
The  vendor  will  enter  into  a  covenant  with  the  purchaser  to 
satisfy  the  charge  when  it  shall  become  payable,  and  to  in- 
demnify the  purchaser  therefrom,  and  will  also  set  apart  a  sum 


Part  of  the 
purchase- 
money  to  be 
Bet  apart  to 
answer  charge. 
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of  £ out  of  the  purchase-money  and  invest  it  in  £2  J  per        ab  to 

cent.  Consolidated  Stock  in  the  names  of  two  trustees,  one  to  be      aoainbt 
nominated  by  the  vendor,  and  the  other  by  the  purchaser,  upon      °°^*°"' 
proper  trusts  for  the  same  purpose.     The  purchaser  shall  aocept 
such  covenant  and  declaration  of  trust  as  a  sufficient  indemnity 
against  the  said  charge,  and  the  deed  or  deeds  containing  the 
same  shall  be  prepared  by  and  at  his  expense. 

IV.  The  property  hereby  offered  for  sale  is,  with  other  pro-  J^^^M 

perty,  charged  with  a  jointure  of  £ ,  payable  to  the  vendor's  tureaad 

wife,  if  she  survives  him,  and  with  £ ,  for  the  portions  of  his  ^   **°'' 

children,  who  are  at  present  infants.    The  vendor  will  convey  to 

two  trustees,  one  of  whom  shall  be  nominated  by  himself,  and 
the  other  by  the  purchaser,  the  remaining  property  subject  to 
these  charges,  upon  proper  trusts  for  raising  the  same  out  of 
such  remaining  property,  in  exoneration  of  the  property  hereby 
offered  for  sale,  and  will  also  furnish  to  the  purchaser  a  statutory 
declaration  by  a  competent  land  valuer,  to  the  effect  that  such 

remaining  property  is  worth  at  least  £ .     The  purchaser 

shall  accept  such  conveyance  in  trust  and  declaration  as  a 
sufficient  indemnity  against  the  charges. 

V.  The  property  comprised  in  the  particulars  is  subject,  j^^^L*** 

together  with  other  estates,  to  an  annuity  of  £ ,  for  the  life  withmdemnity 

of  A.  B.     By  an  indenture,  dated  the day  of ,  the  against 

vendor  demised  certain  property  not  comprised  in  the  particulars  "™^*y- 
(which  is  also  subject  to  such  annuity)  to  two  trustees,  for  600 

years,  upon  the  trusts  and  under  the  powers  therein  mentioned, 
to  the  intent  that  the  same  might  be  an  indemnity  to  the  several 
purchasers  and  proprietors  of  all  the  remainder  of  the  property 
of  the  vendor  which  might  be  liable  to  such  annuity  from 
the  payment  thereof.  The  lands  so  appropriated  are  of  ample 
value  for  the  purpose  of  such  exoneration,  and  the  purchaser 
shall  not  be  entitled  to  make  any  objection  on  account  of  the 
existence  of  the  annuity,  or  to  inquire  into  the  title  thereto,  or 
to  require  any  further  or  additional  indemnity  to  be  given  against 
the  same,  except  (if  required)  the  personal  covenant  of  the 
vendor  for  this  purpose,  to  be  prepared  by  and  at  the  expense  "^ 
of  the  purchaser,  or  to  require  the  concurrence  of  the  annuitant ; 
but  the  purchaser  shall  be  entitled  at  his  own  expense,  to  the 
usual  statutory  acknowledgment  from  the  trustees  of  the  said 
indenture,  of  the  right  to  production  of  such  indenture. 
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▲0AZ1I8T 
OHASOSS. 

Afltoin- 
domnity 
against 
annuity  and 
groBBBum. 


^^  y^»  Lots and are,  with  otber  property,  oharged 

with  an  annnitj  of  £ ,  payable  to  A.  B.,  during  the  widow- 
hood of  0.  B.,  her  mother,  and  a  sum  of  £ ,  payable  to 

A.  B.,  on  the  death  or  marriage  of  the  said  C.  B.,  and  the  oon- 
currenoe  of  the  said  A.  B.  in  the  conveyance  to  the  purchasers 

cannot  be  obtained.    A  sum  of  £ has  been  invested  upon  , 

mortgage  of  certain  hereditaments  in  the  names  of  the  vendors 
for  the  purpose  of  indemnifying  the  several  purchasers  or  pro- 
prietors of  the  several  hereditaments  subject  to  the  aforesaid 
charges,  and  proper  trusts  in  that  behalf  have  been  declared  of 
the  same.  The  purchasers  shall  be  satisfied  with  this  indemnity 
and  the  production  of  the  deed  declaring  the  trusts  of  the 
indemnity  fund,  of  which  they  may  have  a  copy  at  their  own 
expense.  The  vendors  have  taken  the  usual  powers  of  altering 
or  varying  the  securities  for  others  of  a  like  nature,  and  the  pur- 
chasers shall  not  be  entitled  to  inquire  into  the  value  of  or  title 
to  the  original  or  any  substituted  securities. 

VII.  The  several  annual  sums  of  £ and  £ y  subject 

to  which  lots and respectively  are  in  the  particulars 

mentioned  to  be  sold,  are  charged  upon  lands  comprised  in  such 
lots  respectively,  together  with  lands  of  less  value  comprised  in 
other  lots,  which  are  intended  to  be  sold  free  therefrom.  The 
several  purchasers  of  lots and shall  enter  into  cove- 
nants with  the  purchasers  of  the  said  other  lots,  for  the  payment 
of  the  said  annual  sums ;  which  covenants  shall  be  prepared  by 
and  at  the  expense  of  the  covenantees,  and  shall  be  accepted  by 
them  as  a  sufficient  indemnity  against  the  said  annual  sums 
reepeotively. 


Alto 
indemnity 
against  annual 
snnui. 
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No.  XVI. 

MISCELLANEOUS  CONDITIONS.  ?™2^ 

liAlTBOUB. 


L  The  vendors  reserve  to  themselves  the  liberty  of  offering  Si)6ciai  method 
the  premises  for  sale  either  in  one  lot  or  in  the  several  lots  auctioa. 
specified  in  the  particulars,  or  of  offering  for  sale  any  two  or 
more  of  such  lots  together,  and  after  having  tried  any  of  the 
aforesaid  methods  of  sale,  of  offering  the  premises  for  sale 
aooording  to  any  other  of  the  said  methods,  as  they  shall  think 
proper ;  and  in  every  case  each  bidder  must  abide  by  his  bidding, 
and  the  highest  bidder,  according  to  the  method  of  sale  ultimately 
adopted  in  any  case,  shall  be  the  purchaser. 

II.  All  the  lots  are  sold  subject  to  existing  tenancies,  and  '^*^?^*5®  ' 
to  all  rights  of  way  and  other  easements  (if  any)  affecting  the  tenancies, 

««w*^  rights  of  way, 

same.  ^. 

m.  The  tenant's  fixtures  shall  be  paid  for  by  the  purchaser  Fixtures  to  be 
at  a  valuation,  to  be  made  by  two  indifferent  persons,  or  their 
umpire,  to  be  appointed  in  the  same  manner  as  the  referees,  or 
their  umpire  mentioned  in  the Condition. 

IV.  One  of  the  vendors,  the  owner  of  one  undivided  sixth  As  to  one  of 
part  of  the  property  offered  for  sale,  being  an  infant  aged  being  an 
eighteen  years,  the  other  vendors  will  covenant  with  the  pur-      *"*' 
chasers  for  the  confirmation  of  the  sale  by  the  infant  when  he 

shall  attain  the  age  of  twenty-one  years ;  and  in  the  meantime 
one-sixth  of  the  purchase-money  shall  be  set  apart  and  invested 
in  Consols  in  the  names  of  two  trustees,  one  to  be  nominated  by 
such  other  vendors  and  the  other  to  be  nominated  by  the  pur- 
chaser, in  trust  for  the  infant  if  he  shall  confirm  the  sale  upon 
attaining  twenty-one,  and  if  not,  then  in  trust  for  the  pur- 
chaser ;  and  the  dividends  of  the  stock  shall  in  the  meantime  be 
accumulated,  and  follow  the  ultimate  destination  of  the  prin- 
cipal stock. 

V.  The  vendors,  being  a  tenant  for  life  (aged years),  and  Succession 

remainderman,  the  purchaser  shall  take  the  property  subject  to 

the  succession  duty,  which  wiU  become  payable  upon  the  death 
of  the  tenant  for  life  (u). 

(u)  Where  land  ia  sold  by  a  tenant  for  life  and  remainderman,  it  is  con-  Suooession 
siderml  that  in  the  absence  of  special  stipulation  the  purchaser  is  entitled  duty  on  sale  by 
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LiimOTTB. 


Ab  to  ezoep- 

tioxum 

documenta. 

Insufficient 
stamp. 


Stamps. 


Stamps. 


BsffistratiG 
Miadlesex. 


on  in 


YI.  Wherever  in  any  document  there  is  an  exception  of 
any  hereditaments  which  have  heen  previously  sold,  it  shall  be 
assumed  that  such  excepted  hereditaments  did  not  include  any 
part  of  the  property  comprised  in  the  particulars. 

YII.  The  purchaser  shall  make  no  objection  on  the  ground 

that  a  certain  indenture  of  mortgage,  dated ,  is  insufficiently 

stamped,  and  shall  not  require  any  further  stamp  duty  to  be  paid 
thereon. 

VJLLl.  If  any  deeds  or  documents  executed  before  the 
16  May,  1888,  shall  be  found  to  be  unstamped  or  insufficiently 
stamped,  which,  however,  is  not  known  to  be  the  case,  no  objec- 
tion or  requisition  shall  be  made  on  that  account. 

IX.  Thb  stamping  or  re-stamping  of  any  instruments 
executed  before  the  16  May,  1888,  which  may  be  found  to  be 
unstamped  or  insufficiently  stamped,  shall  be  paid  for  by  the 
purchaser,  if  he  shall  require  the  same  to  be  done. 

X.  The  purchaser  shall  make  no  objection  on  the  ground 
that  any  deeds  or  documents  have  not  been  registered  in  the 
Middlesex  Eegistry. 


tenant  for  life    to  require  that  the  succession  dutv,  which  will  become  payable  on  the 

and  remain-      death  of  the  tenant  for  life,  shall  be  coxnpounded  for  by  the  yendors  in 

dermau.  advance  under  sect.  41  of  the  Succession  Duties  Act  (16  &  17  Vict.  c.  51). 

See  Dart,  Y.  &  P.  543,  fourth  edition,  p.  2.    It  seems  desirable  to  throw 

the  burden  on  the  purchaser.  See  observations  on  the  subject  in  a  note  to 

"  Agreements/'  Precedent  No.  XI.,  tn/ra,  pp.  106,  107. 


77 


AGREEMENTS. 


Bt  the  Statute  of  Frauds  (a),  it  is  enacted  that  no  By  statute  of 
action  shall  be  brought  whereby  to  charge  any  person. ^SitaasfT*" 
upon  any  contract  or  sale  of  lands,  tenements,  or  here-  ^ti^^^^ed 
ditaments,  or  interest  in  or  concerning  them,  unless  bythepwrtyto 
the  agreement  upon  which  such  action  shall  be  brought,  or  huTag^t. 
or  some  memorandum  thereof,  shall  be  in  writing,  and 
signed  by  the  party  to  be  charged  therewith,  or  some 
other  person  thereunto  by  him  lawfully  authorised  (b). 

It  is  proposed  in  this  Dissertation  to  consider, 
I.  What  IS  an  interest  in  or  concerning  lands  within 
the  statute.  II.  What  is  necessary  to  constitute  a 
binding  contract.  III.  The  effect  of  part  performance 
to  take  a  contract  out  of  the  statute ;  and,  IV.  Some 
of  the  consequences  arising  from  a  contract. 

I.   What  is  an  interest  in  or  concerning  lands  within  the 
statute. 

Whatever  property  would  upon   the   death  of  an  whatproperty 

i»   1       S  X       I.-  J.  XA  X     •     M  Within  the 

owner  of  land  go  to  ms  executors  as  emblements  is  statute, 
not  within  the  statute.     Upon  this  principle  it  has  been 
decided  that  the  statute  does  not  apply  to  an  agree- 
ment for  the  sale  of  growing  crops  of  potatoes  ((?),  ai  to  growing 
turnips  (rf),  wheat  or  barley  (a),  these  being  produced  ^''^^' 

ia)  29  Car.  2,  o.  3,  8.  4.  Selw.  205. 

\h)  See  Smith  v.  Webster,  3  Oh.  {d)  Dunne  v.  Ferguson,  Hayes, 

D.  49.  540. 

(c)  Parker  v.  Staniland,  11  East,  (e)  Jones  i;.  Flint,  10  Ad.  &  EU. 

362 ;  Evans  v.  Boberts,  5  B.  &  C.  753 ;  Mayfield  v.  Wadsley,  3  B.  & 

829 ;  Warwick  v.  Bruce,  2  Mau.  &  C.  357. 
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by  the  labour  and  industry  of  the  cidtivator,  and  it  is 

immaterial  whether  the  crops  are  to  be  gathered  by 

Timi)er,  fruit,   the  veudor  or  the  purchaser.      But  standing  timber, 

fruit  on  a  tree,  grass  (A),  and  the  like,  are  considered 
natural  growths  and  part  of  the  land,  until  severed 
from  it.  If,  then,  timber  or  a  crop  of  fruit  or  grass  is 
sold  while  growing,  and  it  is  intended  that  it  shall 
remain  on  the  land  and  derive  further  nutriment  and 
benefit  therefrom,  and  be  eventually  cut  or  gathered 
by  the  purchaser,  part  of  the  subject-matter  of  the 
contract  is  an  interest  in  land,  and  the  case  is  within 
the  statute.  If,  however,  the  thing  sold  is  to  be 
delivered  by  the  vendor,  and  the  purchaser  has  no 
interest  in  it  until  severed,  or  if  it  is  to  be  removed, 
whether  by  the  buyer  or  seller,  at  once  or  so  soon 
afterwards  that  any  further  benefit  to  it  from  its 
remaining  on  the  land  does  not  appear  to  be  intended, 
then  the  sale  is  a  mere  chattel,  and  not  within  the 
statute  (e). 
Right  to  shoot.      The  grant  of  a  right  to  shoot  over  land  is  an  interest 

in  land  within  the  4th  section  (k). 
'^^^  A  tenant's  fixtures  may  be   sold  by  parol  agree- 

ment (/). 
Agreement  for      Although  by  scct.  2  of  the  Statute  of  Frauds  a  lease 
^**^'  for  any  term  not  exceeding  three  years  where   the 

reserved  rent  amounts  to  two-thirds  at  least  of  the 
improved  value  may  be  made  by  parol,  an  agreement 
for  the  sale  of  such  a  lease  must  be  m  writing  (w). 
Shares  in  Sharcs  in  a  mining  company  worked  on  the  cost- 

SSJfay  wm-    book  principle  (n),  and  shares  m  a  railway  company 
P*^*-  made  personal  estate  by  the  Railway  Act  (o),  are  not 

within  the  statute. 

{h)  Although    the   above  -men-  (IcS  Webber  v.  Lee,  9  Q.B.D.  315. 

tioned  things  cannot  in  stiiotneBS  be  u )  HaUen  v.  Bunder,  1  Cro.  M. 

said  to  be  produced  spontaneously,  &  It.  266 ;  Lee  t^.  Qaakell,  1  Q.  B. 

yet  the  expense  and  labour  em-  D.  700. 

plowed  in  their  original  planting  or  (m)  Barrett  v.  Bolph,  14  M.  &  W. 

sowing  bears  so  small  a  proportion  348. 

to  their  natural  growth,  that  they  (n)  Watson  v.  Spratley,  10  Exch. 

are  not  considered  fructua  indua-  22 ;  PoweU  v.  Jessop,  18  C.  B.  336. 

triaUa,  (o)  Duncuft  v.  Albrecht,  12  Sim. 

(0  Marshall  v.  Green,  1  0.  P.  D.  189. 
35 ;  Smith  v.  Surman,  9  B.  &  G.  829. 
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An  entire  agreement  for  the  sale  of  property,  of  ^I^JfJJJJo, 
which   only  part    is  within  the  statute,    cannot  be  proper^ 
supported  as  to  that  part  which  .is  not  within  the  1^!^' 
statute  {p). 


n.   What  is  necessary  to  constitute  a  binding  contract     t^^^^' 
within  the  statute.  tract. 

The  party  to  be  charged  must  sign  the  agreement,  fj^^^^®' 
either  personally  or  by  some  other  person  by  him 
lawfully  authorised. 

For  the  purposes  of  the  4th  section  it  is  sufficient 
that  the  agent  should  be  appointed  by  parol,  although 
for  the  purposes  of  the  1st  section  the  appointment 
must  be  by  writing.  The  1st  section  relates  to  instru- 
ments less  executory  in  their  character  than  agree- 
ments. 

An  agent  for  the  sale  or  purchase  of  property  cannot  ^^1^^^^  **' 
bind  his  principal  beyond  the  authority  given  him  (§'), 
and  the  agency  may  be  revoked  by  the  principal  at 
any  time  before  an  agreement  is  signed,  or  in  the  case 
of  an  auction  before  the  fall  of  the  hammer  (r).  A  land 
or  house  agent  to  whom  general  instructions  are  given 
to  find  a  purchaser  is  not  authorised  to  sign  a  contract 
on  the  vendor's  behalf  {s). 

The  whole  agreement  is  required  to  be  in  writing,  The  whole 
so  that  the  document,  whether  it  be  a  letter,  receipt,  ^rt^Si 
or  more  formal  memorandum,  must  in  itself  embody  ™*^- 
the  whole  terms  of  the  contract,  or  refer  to   some 
writing,  conditions,  particulars  of  sale,  or  other  papers 
which  do(^).     Where  the  memorandum  signed  by  the 
party  to  be  charged  refers  to  another  document,  it 


(p)  Sug.  y.  &  p.  102,  and  cases 
there  cited. 

{^)  Olding  V.  Smith,  16  Jut.  497 ; 
Cmnnock  v.  Marcliioness  of  Ely,  11 
Jur.  329. 

ir)  Dart,  209,  6th  ed. 

\b)  Hamer  v.  Sharp,  L.  B.  19  Eq. 
106. 

{t)  Allen  V,  Bennet,  3  Taunt. 
169 ;  DobeU  v,  Hutchinson,  3  Ad. 
&  £31«  355;  Laythoaip  v,  Bryant,  2 


Bing.  N.  C.  735 ;  Clinan  v.  Cooke, 
1  Sdio.  &  Lef .  22 ;  PoweU  v.  Dil- 
lon, 2  Ball  &  B.  416 ;  Warner  v. 
Willingbon,  3  Drew.  523;  Lang- 
staff  V.  Nicholson,  25  Beay.  160; 
Bidgway  v.  Wharton,  6  Ho.  of  L.  0. 
38 ;  Eishton  v.  Whitmore,  8  Ch.  D. 
467 ;  Oaye  v.  Hastings,  7  Q.  B.  D. 
175 ;  Long  v.  Millar,  4  0.  P.  D. 
450 ;  Stubbs  v.  Watson,  28  Gh.  D. 
305. 
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Vendor's  name 
need  not  be 
stated  in 
contract  if 
otherwise 
sufficiently 
described. 


A  contract  for 
lease  must 
mention  time 
for  oommenoe- 
ment. 

What  is  a 

sufficient 

signing. 


Sales  hy  auc- 
tion within 
statute. 


may  be  proved  by  parol  evidence  that  a  certain  docu- 
ment is  the  one  referred  to  (u). 

It  is  not  necessary  in  order  to  satisfy  the  statute 
that  the  vendor's  name  should  be  stated  in  the  written 
contract,  if  he  is  sufficiently  described  to  admit  of  his 
being  identified  by  extrinsic  evidence,  and  the  same  rule 
applies  to  the  description  of  the  property  sold.  The 
term  **  vendor"  or  *^  vendor's  solicitor"  is  not  a  sufficient 
description  (v) ;  but  it  has  been  held  to  be  sufficient  to 
describe  the  vendor  as  ^Hhe  proprietor,"  or  ^Hhe 
trustee  for  sale  "  (ar),  and  the  property  as  ^*  the  property 
purchased  for  £420,  at  the  Sun  Inn,  Paxton,  on  the 
above  date  "  (y). 

In  a  contract  for  a  lease,  it  is  necessary  in  order  to 
satisfy  the  Statute  of  Frauds  that  the  time  for  its  com- 
mencement should  be  mentioned  (z). 

A  signature  at  the  beginning  of  the  agreement  is  a 
sufficient  signing  to  take  it  out  of  the  statute ;  as  when 
a  person  drew  up  an  agreement  in  his  own  handwrit- 
ing beginning  ^^I,  A.  B.,  agree,"  and  left  a  place  for 
a  signature  at  the  bottom  but  never  signed  it,  it  was 
considered  to  be  a  memorandum  in  writing  within  the 
statute  (a).  But  in  the  case  of  articles  of  agreement 
containing  the  terms  of  a  contract,  and  purporting  to 
be  made  between  certain  persons  whose  names  were 
stated  at  the  commencement,  and  ending  with  "As 
witness  our  hands,"  without  being  followed  by  any 
name  or  signature,  it  was  decided  that  there  was  not  a 
sufficient  signing  within  the  statute  (A).  So  the  altera- 
tion of  a  draft  conveyance  will  not  take  the  case  out  of 
the  statute  (c). 

Sales  by  auction  are  within  the  statute.  The  auc- 
tioneer in  such  cases  is  held  to  be  agent  both  for  the 


(w)  Morris  v.  Wilson,  5  Jur.  N.  S. 
168. 

{v)  Sale  V,  Lambert,  L.  B.  18  Eq. 
1 ;  Jarrett  v.  Hunter,  34  Ch.  D.  182. 

{x)  Sale  V,  Lambert,  L.  B.  uhi 
Bvpra ;  Eossiter  v.  Miller,  3  App.  Gas. 
1124;  Catling  v.  Eng,  5  Oh.  D.  660. 

(y)  Shadlow  v.  Cotter«ll,  20  Ch. 
D.90. 


(e)  MarsbaU  v,  Burridge,  19  Ch. 
D.  233. 

(a)  Esp.  N.  P.  Cas.  190 ;  Sann- 
derson  v,  Jackson,  2  Bos.  &  Pul. 
238 ;  Bleakley  v.  Smith,  1 1  Sim.  150. 

8)  Hubert  v.  Treheme,  3  Man. 
.  743. 
(c)  Hawkins   v.   Holmes,    1    P. 
Wms.  770. 
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vendor  and  purchaser  Trf ) ;  and  his  signature  of  the 
name  of  the  highest  biader  is  sufficient  to  satisfy  the 
requisitions  of  the  statute.  If  the  highest  bidder  is 
only  an  agent,  the  signature  by  the  auctioneer  of  the 
agent's  name  will  be  binding  on  the  principal  (e). 

The  receipt  of  the  vendor,  or,  in  the  case  of  an  ^^2^'**' 
auction,  of  tne  auctioneer,  for  the  purchase-money  or  money  or 
deposit,  or  the  entry  by  the  auctioneer  of  the  account  SoSL^uThk 
of  the  sale  in  his  books,  is  sufficient ;  but  a  receipt  for  fl^jjj^"^" 
a  deposit,  in  order  that  it  should  amount  to  an  agree- 
ment, must  expressly  or  by  reference  state  the  price, 
or  what  proportion  the  deposit  bears  to  the  price  (/ ). 

Where  a  contract  in  wrfeng  exists  which  >ind8  one 
party  to  a  contract,  any  subsequent  note  in  writing 
signed  by  the  other  is  sufficient  to  bind  him,  provided 
it  either  contains  in  itself  the  terms  of  the  contract  or 
refers  to  any  writing  which  contains  them  (ff). 

Letters  may  constitute  a  sufficient  agreement  within  ^'^^.^t?®" 
the  statute,  provided  they  contain  the  names  of  the  agreement. 

Earties,  the  amount  and  nature  of  the  consideration  to 
e  paid  on  one  side  and  received  on  the  other,  and  a 
reasonable  description  of  the  subject-matter  of  the 
contract. 

A  letter  is  binding  on  the  writer  from  the  time  at 
which  it  is  posted  (A\  although  it  may  not  be  received 
until  the  following  day  (t) ;  and  if  the  writer  requires 
that  his  offer  should  be  accepted  by  a  particular  day, 
the  acceptance  of  the  offer  will  be  binding  on  him, 
although  he  may  not  receive  it  until  some  time  after 
the  day  specified,  in  case  the  delay  has  been  occa- 
sioned by  the  Post  Office,  or  by  the  misdirection  of  the 
letter  (k). 

The  answer  to  the  written  offer  must  be  a  simple 
acceptance  of  the  terms  proposed,  without  the  intro- 

(d)  Bug.  V.  &  P.  119.  Stubbs  v.  Watson,  28  0.  D.  305. 

(e)  Wlute  v.  Proctor,  4  Taunt.  (a)  DobeU  v.  Hutchinson,  3  Ad. 
209;  Zenworthy  v.  Schofield,  2  B.      &  JSll.  355. 

ft  C.  945.  {h)  Kennedy  v.  JJee,  3  Mer.  441 ; 

(/)  Blagden  v,  Bradbear,  12  Ves.  Thomas  v,  Blackman,  1  Ck)l.  301. 

466 ;  Emerson  v.  HeeUs,  2  Taunt.  (i)  Potter  v.  Sanders,  6  Hare,  1. 

38 ;  GosbeU  v.  Archer,  2  Ad.  &  £11.  {k)  Adams  v.  LindseU,  1  B.  & 

500;  Clerk  v.  Wright,  1  Atk.  12;  Aid.  681. 
Shadlow  V.  GottereU,  20  Oh.  D.  90; 
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duction  of  any  new  or  different  tenn(0;  and  if  the 
proposal  is  once  refused,  it  cannot  afterwards  be 
revived  by  tendering  a  simple  acceptance  of  it  (m). 

If  the  letter  requires  the  other  party  to  supply  a 
term  in  the  agreement,  there  must  be  a  special  accept- 
ance in  writing  containing  that  term  (n). 

retoScSy  ^*        An  owner  having  made  a  written  offer  to  sell,  may 

before  accept-  at  any  time  before  acceptance  retract  the  offer,  or  add 

^^^'  new  terms  to  it  (o). 

The  agreement      If  an  agreement  for  sale  is  entered  into  by  letters  or 

must  contain         ii  •  i    •    •  m   it  t  j. 

au  neceasary    otherwisc,  containmg  all  the  necessary  terms,  so  as  to 
*®™*'  satisfy  the  Statute  of  Frauds,  such  an  agreement  is  bind- 

ing,  although  it  may  contain  a  provision  that  a  more 
formal  agreement  is  to  be  prepared  and  signed  by  both 
parties  (/?).  But  if  an  offer  to  purchase  is  made,  and 
such  offer  is  accepted  subject  to  a  provision  as  to  a  con- 
tract, then  the  stipulation  as  to  the  contract  is  a  term 
and  condition  of  the  acceptance,  and  there  is  no  agree- 
Effect  ofoffCT^  ment  independent  of  that  stipulation  {q).  If  an  offer  is 
subjfctTo  title  made  and  accepted,  subject  to  the  title  being  approved 
by  the  purchaser's  solicitor,  it  is  apprehended  that  such 
a  reserv^ation  does  not  prevent  the  contract  from  being 
considered  as  complete,  and  would  not  enable  the  pur- 
chaser to  refuse  specific  performance,  if  the  vendor  has 
a  good  title  and  the  purchaser's  solicitor  unreasonably 
and  improperly  refuses  to  approve  it  (r). 

A  notice  given  by  a  railway  company  to  treat  with 
a  landlord  for  the  purchase  of  land  for  the  purposes  of 
tiIte8^re?2S^n"  ^^^^  ^.ct  coustitutcs,  as  bctween  the  landowner  and 
of  vendor  and  the  companv,  the  relation  of  vendor  and  purchaser  to 

purchaser,  to  i-iijip  i«  -*•  j 

what  extent,    a  Certain  extent  and  lor  certain  purposes ;  and  some 
of  the  consequences  which  flow  from  an  actual  con- 


being  ap- 
proved oy 
purchaser's 
solicitor. 


Notice  by  com- 
pany to  treat 
with  land- 


(0  Holland  v.  Eyre,  2  Sim.  & 
Stu.  194 ;  Appleby  v,  Johnson,  L.  E. 
9  C.  P.  162. 

{m\  Hyde  v.  Wrench,  3  Beav.  334. 

(n)  Boys  v.  Ayerst,  6  Madd.  316. 

(o)  Honeyman  v.  Marriott,  6  Ho. 
of  li.  Cas.  112;  Dickinson  v.  Dodds, 
2  Ch.  D.  463. 

{p)  Fowle  V,  Freeman,  9  Ves. 
351 ;  Kennedy  v.  Lee,  3  Mer.  441 ; 
Thomas  v.  Bering,  1  Keen,  729; 


BonneweU  v.  Jenkins,  8  Gi.  D.  70; 

{a)  Wood  V.  Midgley,  5  D.  M. 
&  G.  41 ;  Chinnock  v.  Marchioneea 
of  Ely,  4  D.  J.  &  S.  638 ;  Eossiter  in 
Miller,  5  Ch.  D.  648 ;  Crossloy  t\ 
May  cock,  L.  E.  18  Eq.  180 ;  Winn 
V.  Bull,  7  Ch.  D.  29. 

(r)  Hussey  v.  Home  Payne,  4 
App.  Ca.  311;  Clack  v.  Wood,  9 
Q.  JB.  D.  275. 
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tract  also  follow  upon  the  notice  to  treaty  such  as^  thiat 
the  particular  lands  which  the  company  are  to  take 
and  the  landowner  to  give  up  after  certain  steps  pre- 
scribed by  the  Act  shall  have  been  taken,  are  fixed^ 
and  neither  party  can  get  rid  of  the  obligation,  the 
one  to  take,  and  the  other  to  give  up,  such  lands,  but 
in  no  other  sense  and  to  no  further  extent  does  the 
notice  constitute  a  contract,  at  least  on  the  part  of 
the  landowner  (s).  Thus  it  has  been  held,  that  if  an 
owner  dies  after  receiving  the  usual  notice  to  treat, 
but  before  the  price  is  fixed,  the  purchase-money 
goes  to  his  heir,  and  not  to  his  personal  representa- 
tive  (t).  But  as  soon  as  the  price  is  fixed,  the  relation 
of  the  parties  as  vendor  and  purchaser  is  as  fully 
constituted  as  in  the  case  of  a  formal  and  regular 
agreement  (u). 

III.  The  effect  of  part  performance  to  take  a  case  out 
of  the  statute. 

It  is  a  settled  rule  of  the  Court  to  decree  specific  ^**"p^ 
performance  of  a  verbal  agreement  to  sell  or  lease  p®"®™*^*** 
land,  notwithstanding  the  statute,  where  there  has 
been  what  is  called  part  performance,  i,e.^  some  act 
resulting  from  the  agreement  and  unequivocally  refer- 
able to  it,  which  so  changes  the  position  of  the  parties 
that  one  of  them  would  suffer  d!etriment  if  the  agree- 
ment were  not  carried  out  {x). 

The  common  instance  of  an  act  of  part  performance  neUvery  ot 
is  delivery  of  possession.     The  acknowledged  posses-  p*^"**®^®"* 
sion  of  a  stranger  in  the  land  is  not  explicable  except 
on  the  supposition,  and  is  therefore  evidence,  of  some 
agreement,  and  the  Court  considers  itself  at  liberty. 


{s)  Hajnes  v,  Haynes,  1  Drew. 
&  Sm.  426,  and  the  cases  there 
cited ;  Gardner  v.  Charing  Cross 
Bailway  Company,  2  Johns.  &  Hem. 
248 ;  Re  the  Sattersea  Park  Acts, 
32  Beay.  591 ;  Ghiest  v»  Poole  & 
Bournemouth  Bailway  Company, 
L.  E.  5  C.  P.  c63. 

(Q  Be  the  Battersea  Park  Acts, 
32  Beay.  591. 

(u)  The  Begent's  Canal  Company 


v.  Ware,  23  Beay.  575;  Mason  v. 
The  Stokes  Bay  Pier  and  Eailway 
Company,  32  L.  J.  Ch.  110 ;  Metro- 

Eolitan  Bailway  Company  v.  Wood- 
onse,  11  Jur.  296;  Harding  v. 
Metropolitan  Bailway  Company, 
L.  E.  7  Ch.  154 ;  Watts  v.  Watts, 
%b,  17  Eq.  217. 

(x)  Gunter  v.  Halsey,  Amb.  58 ; 
Whitbread  v.  Buckhurst,  1 B.  C.  C. 
415. 
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or  clian|B;e  of 
tenure  is  Buf - 
fideiit. 


Payment  of 
part  of  the 
purchaBe- 
mone^  not 
■uificient. 


Acta  nob 
chan^^ing  the 

poflition  of  the 

Sarties  insuf- 
(rient. 


Whether  ex- 
penditure of 
money  in 
improvements 
where  there 
has  been  no 
change  of 
poflsession,  is 
sufficient, 
guare. 


without  infringing  the  statute,  to  enquire  what  the 
terms  of  that  agreement  are  (y).  If  at  the  time  of  the 
contract  for  sale  the  purchaser  was  already  in  posses- 
sion as  tenant,  the  Court  cannot  interfere,  because  in 
that  case  the  possession  is  explicable  without  suppos- 
ing any  agreement ;  but  if  in  the  case  of  an  existing 
lease  the  lessor  verbally  agrees  to  renew  at  a  higher 
rent,  and  the  higher  rent  is  actually  paid,  such  pay- 
ment indicating  a  change  of  tenure  has  been  held 
equivalent  to  a  change  of  possession  (s). 

The  pajinent  of  part  of  the  purcnase-money,  or 
even  (according  to  the  balance  of  judicial  authority) 
of  the  whole  of  it,  is  not  an  act  of  part  performance 
such  as  will  take  a  case  out  of  the  statute.  The  pay- 
ment of  money  is  an  equivocal  act,  and  not  (in  itself) 
indicative  of  any  contract  affecting  land  (a). 

So,  acts  merely  auxiliary  to  a  contract,  and  which 
do  not  change  the  position  of  the  parties,  <?.y.,  the 
delivery  of  an  abstract,  the  measming  of  the  land,  the 
payment  of  auction  duty  (b\  are  not  part  performance 
within  the  meaning  of  the  rule. 

Whether  the  mere  expenditure  of  money  on  the 
faith  of  a  parol  contract  where  there  has  been  no 
change  of  possession,  takes  a  case  out  of  the  statute, 
as  where  a  landlord  agrees  to  sell  to  a  tenant  in  pos- 
session, or  to  grant  him  a  renewed  lease  at  the  same 
rent,  and  the  tenant,  on  the  faith  of  the  agreement, 
spends  money  in  building,  is  doubtful.  There  are 
dicta  in  the  affirmative  (c),  but  principle  would  seem 
to  be  on  the  negative  side,  for  the  expenditure  is 
consistent  with  the  present  position   of  the  parties, 


(y)  Morpliett  r.  Jones,  1  Sw.  172; 
Dale  V,  Hamilton,  5  Hare,  380 ; 
Maddison  v.  Alderson,  8  Ap.  Ca. 
467.  It  will  be  borne  in  mind  that 
the  4th  section  of  the  statute  does 
not  make  a  parol  contract  void,  but 
only  provides  that  no  action  shall  be 
brought  to  charge  a  person  upon  it. 
Wben  there  has  been  an  overt  act 
afterwards,  such  as  delivery  of  pos- 
session, the  equity  arises  out  of  this 
overt  act,  and  not  out  of  the  parol 


agreement  taken  by  itself. 
(z)  Wills  V.  Stradley,  3  Ves.  378. 

(a)  Dale  v.  Hamilton,  ubi  supra; 
Maddison  v.  Alderson,  7  Q.  B.  D. 
174 ;  8  App.  Ca.  467 ;  Humphries 
V.  Green,  10  Q.  B.  D.  148. 

(b)  Buckmaster  v.  Hanop,  7  Yes. 
341.  Sug.  V.  &  P.  (13th  ed.), 
p.  123. 

(c)  Sutherland  v.  Briggs,  1  Hare, 
26. 
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and  does  not  necessarily  indicate  any  change  in  that 
position  (d). 

It  has  been  said  that  the  doctrine  rests  on  the  prin-  Prmoipie  on 
ciple  that  equity  will  not  permit  the  statute  to  bo  an  J^to?"  '*''^*^* 
instrument  of  fraud,  and  that  it  would  be  unjust  to 
allow  a  man  who  has  taken  advantage  of  a  contract 
to  refuse  to  perform  his  part  of  it.  This  must  be 
taken  to  mean  not  that  a  Court  of  equity  can,  on  the 
ground  of  a  supposed  fraud  or  injustice,  overrule  the 
express  terms  of  an  Act  of  Parlisiment,  but  that, 
whenever  there  are  circumstances,  such  as  change  of 
possession,  which  enable  the  Court  to  enforce  the 
contract,  without  infringing  the  statute,  it  avails  itself 
of  those  circumstances  in  order  to  prevent  the  fraud 
or  injustice  above  referred  to  (e). 

In  order  to  enable  the  Court  to  interfere,  the  person  Doctrine  can- 
against   whom  the   parol   contract    is   sought  to   be  S^amst*?  per- 
enforced  must  have  been  a  party  to  the  act  or  acts  to^^lSt^^ 
of  part  performance  forming  the  ground  of  the  action.  p«*  perform- 
Thus  a  verbal  agreement  by  a  tenant  for  life  to  grant 
a  lease  in  execution  of  a  power,  followed  by  delivery 
of  possession  and  expenditure  by  the  intended  lessee, 
cannot  be  enforced  against  the  remainderman,  unless 
it  can  be  shown  that  such  expenditure  was  permitted 
by  him  with  a  knowledge  that  the  agreement  was 
only  a  verbal  one  (/). 

The  doctrine  is  not  confined  to  sales  or  leases,  but  Doctrine 
extends  to    any  agreement    affecting    land.      Thus  ^iim^t  re- 
where  a  father  verbally  promised  in  consideration  of  ^^^  ^  ^?» 

-._  -I,,  -     '^    ^  I  •  1  r  andnot  merely 

his  daughter  s  marriage,  to  give  her  a  house  as  a  to  saibs  and 
wedding  present,  and  immediately  after  the  marriage  ^^^' 
he  put  his  daughter  and  her  husband  into  possession ; 
it  was  held  that  the  possession  being  referable  to 
the  verbal  promise,  the  case  was  taken  out  of  the 
statute  (y).  On  the  other  hand,  in  a  case  where  a 
person  induced  a  woman  to  live  with  him  as  house- 

(d)  Fanner  v.  Dawson,  14  Ves.  (/)  Blore  v.  Sutton,  3  Mer.  237 ; 
386.  Trotman  v.  Fleaher,  3  Giff.  1. 

(e)  Mnndy  v.  JolifFe,  5  M.  &  C.  (g)  TJngley  v,  XJngley,  5  Ch.  D. 
167 ;  Alderson  v.  Macldison,  5  £z.  887, 

D.  293. 
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keeper  without  wages  for  many  years  bjr  a  verbal 
promise  to  make  a  will  leaving  ner  a  life  interest  in 
some  land,  it  was  held  that  the  woman's  service  not 
being  necessarily  referable  to  any  contract  affecting 
land,  there  was  no  part  performance  to  take  the  case 
out  of  the  statute  (A). 


ConaequencM 
of  contract. 

Parchaser 
becomes  owner 
from  date  of 
contract. 


LoM  happen- 
ing after  con- 
tract fallfl  on 
pnrohaaer. 


IV.  8ome  of  the  consequences  of  a  contract  for  sale. 

From  the  date  of  a  valid  contract  for  sale  the  pur- 
chaser becomes  in  equity  the  owner  of  the  land,  and 
the  vendor  becomes  entitled  to  the  money  or  other 
consideration  to  be  paid  for  the  purchase,  subject, 
however,  to  the  obligation  of  the  vendor  to  show  that 
he  has  a  title. 

It  follows,  that  any  loss  or  deterioration  arising  to 
the  property  after  the  contract  and  before  the  convey- 
ance, falls  upon  the  purchaser.  Thus,  where  houses 
contracted  to  be  sold  were  afterwards  burnt  down,  the 
contract  was  enforced  against  the  purchaser,  although 
the  vendor  had  since  the  contract  allowed  the  insur- 
ance to  expire  without  giving  him  notice  (i)  ;  and  for 
the  same  reason,  on  the  purchase  of  a  life  annuity,  the 
purchaser  must  bear  any  loss  arising  from  the  death 
of  the  cestui  que  vie  before  the  conveyance  {k).  On  the 
other  hand  the  purchaser  is  entitled  to  any  benefit 
which  may  accrue  to  the  estate  from  circumstances 
happening  between  tlie  contract  and  conveyance,  as 
by  the  dropping  of  lives  on  the  purchase  oi  a  rever- 
sionary interest,  or  by  an  increase  or  improvement  in 
the  value  of  the  land  (^ J,  and  where  he  purchases  in 
consideration  of  a  life  annuity  to  be  paid  to  the 
vendor,  the  contract  will  be  enforced  against  the 
latter,  although  the  annuity  drops  by  the  death  of  the 
cestui  que  vie  before   the   conveyance  (w).     In  these 


{h)  Maddison  v,  Alderson,  8  App. 
Ca.  467. 

(t)  Paine  v,  MiUer,  6  Ves.  349. 
See  also  Poole  v.  Shergold,  2  Bro. 
G.  C.  118. 

{k)  Kenney  v.  Wexham,  6  Mad. 


855. 


n)  Harford  v.  Pnrrier,  1  Mad. 
539. 

(m)  Mortimer  v.  Capper,  1  Bro. 
C.  C.  156 ;  Jackson  v,  Leyer,  3  Bro. 
0.  0.  60. 
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cases,  however,  it  is  material  that  the  vendor  and 
purchaser  have  respectively  performed  their  portion 
of  the  contract  up  to  the  time  of  the  event  happen- 
ing («).     It  is  to  be  observed  that  a  contract  for  the  who  entitled 
sale  of  a  house  does  not  pass  to  the  purchaser  the  moneyBkl wwe 
right  to  a  sum  paid  to   the  vendor  on  account  of  ^,^!^^$J|^ 
damage  hy  fire   occurring  between  the  date  of  the  oompietion. 
contract  and  the  completion  of  the  purchase  under  an 
insurance  effected  before  the  contract  (o). 

As  a  general  rule,  a  vendor  not  having  a  good  title  At  what  time 
at  the  time  of  the  contract,  may  cure  the  defect  at  any  made!™^ 
time  before  the  day  appointed  for  completion ;  and  if 
he  brings  an  action  for  specific  performance,  at  any  time 
before  the  chief  clerk's  certificate  of  title,  unless  time 
is  made  of  the  essence  of  the  contract,  or  there  has 
been  xmreasonable  delay  («).  But  this  indulgence 
will  not  be  given  to  a  vendor  who  enters  into  a  con- 
tract for  the  sale  of  an  estate  with  a  knowledge  that 
he  has  no  right  to  sell,  and  cannot  in  the  ordinary 
course  of  law  or  equity  acquire  such  right  (q).  More- 
over it  is  conceived  that  even  when  a  vendor  acts  band 
Jide,  a  purchaser  may  on  discovering  the  want  of  title 
repudiate  the  contract,  but  in  this  case  he  must  do  so 
at  once,  and  not  act  as  if  he  considered  the  contract  to 
be  subsisting.  Thus  in  Hoggart  v.  Scott  {r\  the  exe- 
cutors of  a  last  surviving  trustee  sold  under  the  mis- 
apprehension that  a  power  of  sale  given  to  the  trustees 
had  devolved  on  them.  They  afterwards  procured 
themselves  to  be  appointed  trustees,  and  thus  acquired 
the  power,  and  the  steps  taken  for  that  purpose  were 
taken  with  the  purchaser's  knowledge  and  acqui- 
escence. It  was  held  that  the  purchaser  might  have 
retired  from  the  contract  as  soon  as  the  want  of  title 


(n)  Counter  v.  McPherson,  6 
Moore»  83. 

(o)  Eayner  v.  Preston,  18  Oh.  D. 
1.  jBut  if  the  inenrance  money  is 
paid  to  the  vendor,  he  wiU  be  bound 
to  repay  it  to  the  insurance  company 
out  of  the  purchase-money,  if  the 
latter  is  paid  to  him  in  full.  Cas- 
tellain  v.  Fteston,  11  Q.  B.  D.  380. 


{p)  Wynn  v.  Morgan,  7  Ves.  202; 
Mortlock  V,  Buller,  10  Ves.  315; 
Boehm  v.  Wood,  1  J.  &  W.  419 ; 
Eyston  v.  Simonds,  1  Y.  &  0.  N.  0. 
608;  Ghunett  v,  Acton,  28  Beay. 
337. 

(g)  Sug.  V.  &  P.  181 ;  Chamber- 
lain V,  Lee,  10  Sim.  450, 

(r)  1  Rubs.  &  M.  293. 
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was  discovered^  but  as  he  had  not  taken  that  course, 
specific  performance  was  decreed  against  him.  In 
Eystan  v.  8ifnonds(8)j  the  title  was  bad  by  reason  of 
the  alienage  of  a  person  through  whom  the  vendor 
claimed.  The  purchaser  by  his  own  inquiries  ascer- 
tained the  defect  of  title,  but  did  not,  until  after  some 
months  of  negotiation,  repudiate  the  contract.  Pend- 
ing the  investigation  in  the  Master's  office,  the  vendor 
acquired  a  good  title,  and  under  the  circumstances  he 
was  held  to  be  entitled  to  a  decree.  And  in  a  case 
where  it  was  found  that  a  small  portion  of  an  estate 
contracted  to  be  sold  was  the  property  of  another 
person,  the  Court  would  not  discharge  the  purchaser 
from  the  contract  without  giving  the  vendor  an  op- 
portunity of  acquiring  a  title  to  that  portion  (t).  So 
also  where  a  tenant  for  life  entered  into  a  contract  for 
the  sale  of  an  estate  in  fee  and  the  purchaser  pro- 
ceeded with  the  investigation  of  the  title  with  full 
notice  of  the  defect,  specific  performance  was  decreed, 
although  the  consent  of  the  parties  entitled  in  re- 
mainder was  not  obtained  until  the  hearing  (w).  In 
Adams  v.  Brooke  (x)^  the  vendors  were  trustees  with 
power  to  sell  with  the  consent  of  the  tenant  for  life. 
Upon  a  bill  filed  by  the  trustees  for  specific  perform- 
ance, it  was  held  that  the  plaintiflfs  must  prove  that 
the  requisite  consent  was  given  before  the  filing  of  the 
bill,  there  being  no  contract  without  such  consent. 
Doubtful  tiue.  It  was  formerly  the  practice  of  the  Court  of  Chancery 
not  to  oblige  a  purchaser  to  take  a  title  which  might 
be  considered  doubtful,  and  in  one  case  it  was  laid 
down  that  the  opinion  of  the  judge  in  its  favour  must 
be  so  clear,  that  it  does  not  apprehend  that  another 
judge  would  form  a  different  opinion  (y).  But  this 
doctrine  has  been  qualified  by  recent  cases.  In  Alex- 
ander V.  Mills {z\  James,  L.  J.,  observed:  "We  do 
not  say  that  there  may  not  be  cases,  in  which  a  ques* 

{i\  1  Yo.  &  C.  N.  0.  608.  (y)  Pyrke   v.  Waddingham,    10 

\t)  Chamberlain  v,  Lee,  10  Sim.      Hare,  1 ;  Bogers  v.  Waterhoiise,  4 

444.  Drew.  329;  MtiUings  v.  Tiinder, 


»  Salisbury  v.  Hatcher,  2  Yo.      L.  B.  10  Eq.  449. 
0.  N.  0.  64.  (»)  L.  E.  6  Oh.  131. 

(oj)  1  Yo.  &  0.  N.  0.  627. 
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tion  of  law  may  be  considered  so  doubtful,  that  a 
Court  would  not,  on  its  own  view,  compel  a  purchaser 
to  take  a  title :  still,  as  a  general  and  almost  universal 
rule,  the  Court  is  bound  as  much  between  vendor  and 
purchaser  as  in  every  other  case  to  ascertain  and  deter- 
mine what  the  law  is,  and  to  take  that  to  be  the  law 
which  it  has  so  ascertained  and  determined.  The 
exceptions  to  this  will  probably  be  found  to  consist, 
not  in  pure  questions  of  legal  principle,  but  in  cases 
where  the  difficulty  and  the  doubt  arise  in  ascertaining 
the  true  construction  and  legal  operation  of  some  ill- 
expressed  and  inartificial  instrument."  The  present 
rule  seems  to  be  this,  that  where  the  doubt  involves 
some  general  principle  of  law,  it  is  the  duty  of  the 
Court  to  remove  it  by  deciding  the  point ;  but  if  it  is 
one  as  to  the  proper  construction  of  some  ill-expressed 
instrument,  on  which  opinions  might  well  differ,  the 
Com't  will  not  as  a  general  rule  decide  it  in  the 
absence  of  interested  persons,  and  will  not  force  the 
purchaser  to  accept  the  title  (a).  A  Court  of  Appeal, 
whose  opinion  is  in  favour  of  a  title,  will  not  treat  it 
as  doubtful,  merely  because  the  inferior  Court  has 
taken  a  different  view  and  decided  against  it  (b). 

The  taking  of  possession  by  the  purchaser  is  an  Taking poasM- 
equivocal  act,  but  does  not  of  itself  amoimt  to  an  l^^toS*^ 
acceptance  of  the  title.     In  every  case  it  is  a  question  ***^®- 
depending  upon  the  circumstances  whether  the  con- 
duct of  the  purchaser  is  inconsistent  with  an  intention 
to  call  for  the  title,  or  to  insist  on  objections  to  it(c). 
In  Fleetwood  v.    Green  {d)y   specific  performance  was 
decreed  against  a  purchaser  who  had  remained  in  pos- 
session for  a  considerable  time  after  the  delivery  of  an 
abstract  without  making  any  objection ;  and  in  Burnell 
V.  Brown  (e\  a  purchaser  was  held  to  have  waived  any 
objection  on  the  ground  of  the  property  being  subject 

(a)  Pahner  v,  Locke,  18  Oh.  D.  (c)  Simpson  v.  Sadd,  4  De  G.  M« 

381 ;  Collier  v.  McBean,  1  Cli.  81.  &  G.  672. 

{h)  SlieDherd  v.  Doolnn,  3  D.  &  {d)  15  Ves.  594. 

War.  1 ;  Beioley  v.  Carter,  L.  E.  4  \e)  1  Jac.  &  W.  168.     See  also 

Ch.  230 ;  Alexander  v.  Mills,  uhi  Blatchford  v.  Eitzpatrick,  6  Beay. 

tuprd;  BeU  v.  Holtby,  15  Eq.  178,  233. 
193. 
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to  a  right  of  sporting,  by  taking  possession  with  know- 
ledge of  the  existence  of  such  right. 

In  a  recent  case  it  was  laid  down  that  if  a  contract 
contains  no  stipulation  that  possession  may  be  taken 
before  completion,  and  the  purchaser  takes  possession, 
knowing  that  there  are  defects  of  title  which  are  irre- 
moveable,  the  taking  of  possession  is  a  waiver,  but  not 
so  if  the  defects  are  removeable(/). 
Meaffure  of  The  general  rule  of  law  that  where  a  person  makes 

breacS^f^con-  a  coutract  and  breaks  it,  he  must  pay  the  whole  damage 
tract  for  sale,  g^stained  in  consequence,  does  not  apply  to  contracts 
for  the  sale  of  real  estate,  in  respect  of  which  a  special 
rule  has  been  established  by  the  case  of  Flureau  v. 
T/iornhill{ff\  viz.,  that  on  a  breach  of  a  contract  of  this 
nature  arising  from  want  of  title,  the  purchaser  can 
only  recover  by  way  of  damages  the  expenses  of  in- 
vestigating the  title,  and  is  not  entitled  to  compensa- 
tion for  the  loss  of  the  bargain  (A). 

The  65th  section  of  the  Bankruptcy  Act,  1883(t), 
provides  that  when  any  part  of  the  property  of  a 
bankrupt  consists  of  unprontable  contracts,  the  trustee 
may  by  writing  signed  by  him  at  any  time  within 
three  months  after  tlie  first  appointment  of  a  trustee 
disclaim  such  property,  yet  so  that  the  Court  may  on 
the  application  of  any  person  who  is  as  against  the 
trustee  entitled  to  the  benefit  or  subject  to  the  burden 
of  a  contract  made  with  the  bankrupt,  make  an  order 
rescinding  the  contract  on  such  terms  as  to  payment 
by  or  to  either  party  of  damages  for  non-performance 
of  the  contract  or  otherwise  as  to  the  Court  may  seem 
equitable. 

A  binding  contract  for  sale  is  not  avoided  by  the 


Effect  of  bank- 
ruptcy on 
unprofitable 
contracts. 


Effect  of  death 
of  either  piurty 
after  contract. 


(/)  Be  Gloag  &  Miller's  Contract, 
23  Oh.  D.  320. 

ig)  2  Bl.  Eep.  1078 ;  Walker  v. 
Moore,  10  B.  &  0. 416.  See  EngeU 
V.  Fitch,  L.  B.  4  Q.  B.  659;  Pounsett 
V.  Fuller,  17  C.  B.  660 ;  Sikes  v. 
Wild,  30  L.  J.  Q.  B.  325 ;  Bobinson 
V.  Hannaii,  1  Exch.  850. 

(h)  The  rule  laid  down  in  Flureau 
V.  Thomhill  has  been  recently  fully 
considered  and  confirmed  oy  the 


House  of  Lords  in  Bain  v,  Fother- 
gill,  L.  B.  7  H.  L.  158,  and  an  ex* 
ception  attempted  to  be  engrafted 
on  it  by  Hopkins  v,  Grazebrook,  6 
B.  &  C.  31,  aisapproYed.  See  Biir- 
row  V.  ScammeU,  19  Ch.  D.  175 ; 
Bowe  V,  School  Board  of  London, 
36  Ch.  D.  619 ;  Boyal  Bristol  Per- 
manent Building  Society  v.  Bomash, 
35  Ch.  D.  390. 
(0  46  &  47  Vict.  c.  52. 
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death  of  either  party  before  completion,  aud  on  the 
death  of  the  vendor  his  executors  are  entitled  to  the 

Eurchase-money  (A).  On  the  death  of  the  purchaser, 
is  heir  or  devisee  is  entitled  to  have  the  estate  con- 
veyed to  him,  and  in  either  case  the  estate  itself  will 
be  the  primary  fund  for  the  payment  of  the  unpaid 
purchase-money  {I).  In  a  case  where  a  verbal  contract 
for  sale  was  entered  into  and  the  vendor  died  intes- 
tate, and  his  heir,  who  was  also  administrator,  executed 
a  conveyance  of  the  estate  in  pursuance  of  the  parol 
contract,  it  was  held  that  the  purchase-money  belonged 
to  the  next  of  kin  of  the  deceased  (m). 

A  general  devise  contained  in  a  will  made  since  the  Effect  of  oon- 
Wills  Act,  passes  land  contracted  to  be  purchased  ^^  ^^^" 
after  the  date  of  the  will ;  and  a  contract  for  the  sale 
of  land  in  equity  revokes  a  previous  devise  made  by 
the  vendor  (n) ;  and  it  seems  clear  that  the  purchase- 
money  will  pass  under  his  will  as  part  of  his  personal 
estate  (o). 

If  a  vendor  died  before  completion,  leaving  an  infant  Vendor  dying 
heir  or  devisee,  the  Court  would  not  consider  him  a  iStT*  ' 
trustee  for  the  purchaser  within  the  meaning  of  the 
Trustee  Act,  1850,  until  he  had  been  declared  to  be  so 
in  a  suit  for  specific  performance  (p).  But  on  a  sale 
to  a  railway  company,  where  the  company  had  paid 
the  purchase-money  and  taken  possession,  Wood,  V.-C, 
treated  the  case  as  an  exception,  the  sale  being  com- 
pulsory, and  made  a  vesting  order  on  petition  (q) ;  and 
Komilly,  M.  R.,  made  a  similar  order,  on  a  sale  to  a 
railway  company,  where  the  purchase-money  had  not 
been  paid  and  the  title  had  not  been  accepted  before 
the  vendor^s  death  (r).  It  is  difficult  to  see  that  the 
fact  that  a  sale  to  a  railway  company  is  compulsory 

{k)  Broome  v,  Monck,  10  Ves.  proaclies  Act,  13  Sim.  569. 

597  ;  Gkumett  v,  Acton,  28  Beay.  (o)  1  Jar.  on  Wills,  148 ;  EnoUys 

333 ;  Hudson  v.  Cook,  L.  E.  13  Eq.  v.  Shepherd,  IJ.  &  W.  499 ;  Dart, 

417  ;  Harding  v.  Harding,  ib.  493.  205,  6th  Edition. 

{I)  See  Dissertation  on  Mortgages,  (p)  lie  Carpenter,  Kay,  418. 

infra,  sect.  7.  (i;)  BusseU^s  Estate,  12  Jur.  N.  S. 

(m)  Frayne  v.  Taylor,  33  L.  J.  Ch.  225. 

228.  (r)  Re  Lowry's  WiU,  L.  E.  15  Eq. 

(n)  Farrar  v.  Earl  Winterton,  5  78. 
Bear.  1 ;  In  re  London  Bridge  Ap- 
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would  furnish  a   sufficient   distinction  for  this  pur- 
pose. 
^pTSS^tatiye.      In  the  ovent  of  a  vendor  dying  before  completion 
T^ndS^      after  the  31st  December,  1881,  it  is  provided  by  the 
convey.  4  th  scctiou  of  the  Conveyancing  Act,  1881,  that  his 

personal  representatives  shall,  by  virtue  of  the  Act, 
nave  power  to  convey  the  land  to  the  purchaser. 


stamps  on 
agreements. 


stamp  on 
purchase  of 
several  lots  at 
auction. 


STAMPS  ON  AGREEMENTS. 

An  agreement  cannot  be  offered  in  evidence  unless  it  is  duly 
stamped.  If  the  subject-matter  is  not  of  the  value  of  £5,  or 
where  the  agreement  is  for  the  hire  of  any  labourer,  artificer, 
manufacturer,  or  menial  servant,  or  for  the  sale  of  any  goods, 
wares,  or  merchandize,  or  is  between  the  master  and  mariner  of 
any  ship  or  vessel  for  wages  on  any  voyage  coastwise  from  port 
to  port  in  the  United  Eangdom,  no  stamp  is  required,  but  in 
other  oases  the  agreement  must  be  stamped  with  6d.  {s). 

A  purchaser  of  several  lots  at  an  auction  is  considered  to  have 
entered  into  an  equal  number  of  agreements  for  the  purchase  of 
the  same  lots,  so  that  the  agreement  must  bear  as  many  stamps 
as  there  are  lots,  assuming  that  the  purchase-money  for  each  lot 
amounts  to  £5  (t).  But  the  value  of  the  lots  must  be  taken 
separately,  so  that  if  the  purchase-money  for  no  single  lot 
amounts  to  £5,  the  agreement  would  not  be  chargeable  with 
any  stamp. 

If  the  agreement  consists  of  several  letters,  it  is  sufficient  to 
stamp  one  (t/). 


{$)  See  83  &  34  Yiot.  c.  97,  under 
the  nead  **  Agreement  or  memoran- 
dum of  agreement/'  and  sect.  36. 


(i)  James  v.  Shore,  1  Stark.  N.  P. 
C.  426;  Watling  v.  Horwood,  12 
Jut.  48. 

(u)  Stead  v,  liddard,  1  Bing.  196. 
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No.  I. 
AGREEMENT /or  the  Salb  of  Frbbhold  Property  (jt).        »o»  aiu  o» 


MEMOEANDUM  OF  AGREEMENT  made  the day  of 

,  Between  A.  B.  of,  &o.  (vendor)^  of  the  one  part,  and  Parties. 

C.  D.  of,  &c.  {purchaser)  f  of  the  other  part : — 

I.  The  said  A.  B.  (hereinafter  called  the  vendor)  agrees  to  Agreemont 
sell,  and  the  said  C.  D.  (hereinafter  called  the  purchaser)  agrees  purchase, 
to  purchase,  the  hereditaments  described  in  the  schedule  hereto, 

and  the  inheritance  thereof  in  fee  simple  in  possession,  [subject 
to  the  existing  tenancy  thereof,  and  to  all  easements  (if  any) 

affecting  the  same],  at  the  price  of  £ ,  [to  be  paid  as 

follows,  that  is  to  say,  the  sum  of  £ as  a  deposit  imme- 
diately after  the  signing  of  this  agreement,  and  the  residue 
thereof  on  the  completion  of  the  purchase]  (y). 

II.  The  purchase  shall  be  completed  on  the day  of Completion  of 

at  the  office  of  Mr. (the  vendor's  solicitor),  and  the  pur-  ^^ 

chaser  shall  then  have  possession  of  the  said  premises,  all  out- 
goings up  to  that  time  being  cleared  by  the  vendor.  If  the 
purchase  shall  not  be  completed  on  the day  of next, 

the  purchaser  shall  pay  to  the  vendor  intefest  on  [the  residue 

(x)  Where  the  agreement  for  sale  is  by  a  married  woman  who  has  Proper  form  of 
married  since  1882,  she  will  be  described  as  '*  A.  B.,  the  wife  of  H.  B.,  of  agreement  for 
&c.,  to  whom  she  was  married  since  the  Slst  day  of  December,  1882."  "al®  ^7  » 
In  other  respects  the  aCTeement  will  be  in  the  same  form  as  Precedent  ^°™*^  ^x^ 
No.  I.,  as  to  freeholds ;  Precedent  No.  II.,  tn/ra,  p.  96,  as  to  cop^rholds ;  jgj^ 
and  Precedent  No.   III.,  infra,  p.  97,   as  to  leaseholds,  substituting 
"she"  for  **he,"  and  **her"  for  "him,"  when  necessary.    If  she  was 
married  before  1883,  but  has  acquired  the  propert^r  to  be  sold  since  the 
3l8t  December,  1882,  the  date  of  the  marriage  will  be  omitted  in  the 
description  of  the  vendor. 

If  the  vendor  is  a  tenant  for  life  selliA^  under  the  powers  of  the  Settled 
Land  Act,  it  is  unnecessary  to  state  this  m  the  contract,  which  may  be  in 
the  same  form  as  if  he  were  absolute  owner. 

(v)  The  words  within  brackets  will  be  omitted,  where  no  deposit  is  paid. 

If  the  vendor  is  a  tenant  for  life,  the  deposit  (if  any)  should  be  paid  to 
a  stakeholder,  and  in  that  case  the  following  words  should  be  substituted 
for  those  in  brackets : — "  of  which  £ shall  be  paid  to  X.  T., 

of,  &o.y  as  a  stakeholder,  by  way  of  deposit,  immediately  after 

the  signing  of  this  agreement,  and  the  remainder  shall  be  paid 

on  the  completion  of  the  purchase." 
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Commeiice- 
ment  of  title. 


Errors  of 
deicription. 


of]  the  purchase-money  after  the  rate  of  £4  per  cent,  per 
annum  from  that  day  until  the  completion  of  the  purchase  (z)» 

m.  The  title  to  the  said  premises  shall  commence  with, 
&c.,  {a), 

TV,  {Condition  as  to  identity,  —  See  Conditions  of  Sahj 
sttprdy  p.  67.) 

V.  The  description  of  the  property  in  the  schedule  hereto  is 
believed  and  shall  be  deemed  to  be  correct,  and  no  objection 
shall  be  made  or  compensation  claimed  on  account  of  an  error 
of  description  as  to  quantity  {pry  measurement]  or  otherwise  if 
any  such  should  be  found. 

{or  the  foUotcing.) 
Va.  The  quantities  {b)  of  the  several  lands  {or^  the  measure- 
ments of  the  said  premises]  are  believed  and  shall  be  deemed  to 
be  correctly  stated  in  the  schedule  hereto,  and  no  objection 
shall  be  made  or  compensation  claimed  on  account  of  an  error 


Interest. 


(z)  On  sales  by  auction  the  rate  of  interest  is  usually  fixed  at  5  per 
cent.,  but  on  a  sale  by  private  contract  a  purchaser  may  fairly  object  to 
pay  more  than  4  per  cent. ;  and,  even  at  this  reduced  rate,  the  condition 
"Will  in  many  cases  operate  unfairly  on  the  purchaser.  The  delay  in  com- 
pletion may  arise  from  the  state  of  the  title  or  the  slowness  of  the  Tender's 
solicitor  in  replying  to  the  requisitions,  or  from  many  causes  over  which 
the  purchaser  can  exercise  no  control ;  and  he  may  find  himself  in  the 
position  of  having  to  pay  interest  while  his  money  is  lying  idle.  Under 
these  circumstances  a  prudent  purchaser  will  often  be  advised,  either  to 
object  to  the  condition  altogether,  or  to  insist  on  a  proviso  being  added  to 
the  following  effect :  **  Provided  always,  that  if  the  delay  in  completion 
shall  arise  from  the  state  of  the  title,  or  from  any  other  cause  not  being 
the  purchaser's  fault,  the  purchaser  shaU  be  at  liberty  to  place  [the  re- 
mainder of]  his  purchase-money  on  a  deposit  account  at  the Bank, 

or  on  any  securities  which  he  may  think  fit,  in  his  own  name  and  at  his 
own  risk,  and  give  notice  thereof  to  the  vendor,  and  thereupon  the  vendor 
shEill  be  entitled  to  receive  from  the  purchaser  such  interest  only  as  shall 
be  actually  produced  by  such  deposit  or  investment."  If  nothing  is  said 
about  interest,  the  purchaser's  obligation  in  this  respect  will  be  left  to 
depend  on  the  rule  of  equity — viz. :  That  from  the  day  fixed  for  comple- 
tion the  purchaser  is  entitled  to  receive  the  rents,  and  must  pay  interest 
at  4  per  cent,  on  his  purchase-money ;  but  unless  the  delay  is  his  own 
fault,  he  may  relieve  himself  of  the  liability  to  interest  by  giving  the 
vendor  notice  that  his  money  is  lying  idle.     See  supra, 

(a)  Insert  after  the  8rd  article  any  special  conditions  which  the  state  of 
the  title  may  require.  For  forms  of  such  conditions,  see  svprd^  p.  60.  If 
the  vendor  nas  a  registered  title,  the  8rd  clause  will  be  similar  to  the 
4th  clause  in  Precedent  No.  III.  of  Conditions  of  Sale,  euprdy  p.  43,  and 
clauses  4  to  8  of  the  above  Precedent  will  be  omitted. 

(6)  If  the  quantities  or  measurements  are  stated  in  the  schedtQe  as 
**  more  or  less,"  or  **  or  thereabouts,"  the  first  part  of  this  condition  will 
be  unnecessary,  and  where  the  vendor  is  satisfied  that  the  description 
given  must  be  correct,  the  whole  condition  may  be  omitted. 
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in  quantity.  If  any  other  error  or  omission  be  found  in  ^^S^^olm. 
the  sohedule  before  the  completion  of  the  contract,  the  same 
shall  not  annul  the  sale,  but  a  fair  compensation  shall  be  made 
in  respect  thereof  to  or  by  the  purchaser,  as  the  case  may 
require,  the  amount  to  be  settled  (in  case  of  difference)  by  two 
referees,  one  to  be  appointed  by  each  party,  or  by  an  umpire,  to 
be  appointed  by  the  two  referees  before  they  proceed  in  the 
reference. 

VI.  All  objections  and  requisitions  in  respect  of  the  title  or  Objectionaand 
the  abstract  shall  be  stated  in  writing,  and  sent  to  the  office  of  ^^^"^  °'"' 
the  said  Mr.  (the  vendor's  solicitor)  within  days 

from  the  delivery  of  the  abstract,  and  all  objections  and  requisi- 
tions not  sent  within  that  time  shall  be  considered  to  be  waived, 
and  for  the  purpose  of  any  objection  or  requisition  the  abstract 
shall  be  deemed  perfect,  if  it  supplies  the  information  suggest- 
ing the  same,  though  otherwise  defective ;  and  if  the  purchaser 
shall  insist  on  any  objection  or  requisition  in  respect  of  the 
title,  which  the  vendor  shall  be  unable  or  unwilling  to  remove 
or  comply  with,  the  vendor  shall  be  at  liberty  (notwithstanding 
any  intermediate  negotiation  in  respect  thereof,  or  any  attempt 
to  remove  or  comply  with  the  sajme),  by  notice  in  writing,  to 
rescind  this  agreement,  and  the  purchaser  shall  forthwith  return 
to  the  vendor  the  abstract  of  title,  and  any  other  papers  in  his 
possession  belonging  to  the  vendor,  and  he  shall  have  no  claim 
on  the  vendor  for  costs  or  otherwise. 

VII.  Upon  payment  of  the  purchase-money  at  the  times  and  Vendor  to 
in  manner  aforesaid  the  vendor  shall  make  and  execute  to  the  ^^^oe. 
purchaser  a  proper  assurance  of  the  premises,  such  assurance  to 

be  prepared  by  and  at  the  expense  of  the  purchaser,  and  to  be 

left  by  him  not  less  than  seven  days  before  the  said  day 

of at  the  office  aforesaid  for  execution  by  the  vendor  (c). 

[Vlll.  If  the  said  premises  or  any  part  thereof  shall  be  de-  inaurance 
stroyed  or  damaged  by  fire  before  the  completion  of  the  pur-  ^^Sd  in 
chase,  the  moneys  payable  under  the  existing  insurance  of  the  JS^^*^ 

(c)  Where  the  sale  is  made  by  trustees,  Clause  No.  6,  in  Precedent 
No.  VI.  in/rd,  will  be  substituted  for  tho  above.  If  the  title  deeds 
relate  to  ouier  property  they  will  be  retained  by  the  vendor  under  the 
Yendor  and  Purchaser  Act,  s.  2,  and  no  special  condition  to  this  effect  is 
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^    said  premises  in  the office,  shall  be  applied  in  reinstating 

g;;;;^^^-^  the  same,  or  shaU  be  paid  to 

completdou.  In  WITNESS,  &0. 


The  Schedule  above  referred  to. 


FOB  SALS  OF 
C0FTH0LD8. 


Parties. 


Agreement 
to  sell  and 
pnrchaae. 


No.  II. 
AflBEEMENT  for  the  Sale  0/ Copyhold  Property. 


MEMOEANDUM  OP  AGREEMENT  made  the 


—  day  of 

,  Between  A.  B.,  of,  &c.  (vendor)  ^  of  the  one  part,  and 

C.  D.,  of,  &o.  (purchaser),  of  the  other  part : — 

I.  The  said  A.  B.  (hereinafter  called  the  vendor)  agrees  to 
sell,  and  the  said  C.  D.  (hereinafter  called  the  purchaser)  agrees 
to  purchase,  the  hereditaments  described  in  the  schedule  hereto, 

being  copyhold  of  the  manor  of ,  in  the  county  of ,  and 

the  inheritance  thereof,  according  to  the  custom  of  the  said 
manor,  in  possession,  subject  to  the  customary  rents,  suits  and 
services  [and  subject  also  to  the  existing  tonancy  thereof],  at 

the  price  of  £ [to  be  paid,  &c.  {as  in  Article  L  of  Precedent 

Ifo.  /.,  supra,  p.  93)]. 

{Remaining  conditions  as  in  Precedent  No,  L) 

In  witness,  &c. 


The  Schedule  above  referred  to. 


{d)  This  clause  will  be  inserted  where  the  property  sold  consists  of  a 
house  or  buildings  which  have  been  insured  by  the  yendor.  See  Bayner 
V.  Preston,  18  Oh.  D.  1, 
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No.  in. 


AGEEEMENT/or  the  Sale  q^  Leasehold  Propertt.  fob  baza  of 

LBAflBHOLDS. 


MEMORANDUM  OP  AGREEMENT  made  the day  of 


,  Between  A.  B.  of,  &o.  (vendor)  ^  of  the  one  part,  and  Pftrtifls. 

C.  D.  of,  &e.  {purchaser)  J  of  the  other  part : — 

I.  The  said  A.  B.  (hereinafter  called  the  vendor)  agrees  to  Agreement 
sell,  and  the  said  C.  D.  (hereinafter  called  the  purchaser)  agrees  j^jj^aae.*^ 
to  purchase,  all  that  messuage  or  dwelling  house  being  No.  — , 

in Street,  held  by  lease,  dated  the  day  of ,  for 

the  unexpired  residue  of  a  term  of years  computed  from 

the day  of ,  subject  to  the  yearly  rent  of  £ ,  and 

to  the  covenants  and  conditions  contained  in  the  lease  and  on 
the  lessee's  part  to  be  observed  and  performed  at  the  price  of 
£ [to  be  paid,  &c.,  as  in  Precedent  No.  /.,  suprdy  p.  93]. 

II.  {Condition  as  to  completion  of  the  purchase  and  interest, — 
See  Precedent  No.  /.,  suprd^  p.  90.) 

m.  The  title  shall  commence  with  the  said  lease  (which  has  Commenoa- 
been  produced  to  the  purchaser),  and  the  production  of  the  "**"  ^  ** 
receipt  for  the  last  payment  of  rent  which  shall  have  become 
due  thereunder  shall  be  deemed  conclusive  evidence  that 
all  the  covenants  and  conditions  therein  have  been  observed 
and  performed  up  to  the  day  of  completion,  or  that  all 
breaches  thereof  (if  any)  have  been  waived  (e).  {Insert  here 
any  other  special  conditions  which  the  state  of  the  title  may  rC' 
quire)  (/). 

(e)  Wlien  the  leasehold  property  is  valuable,  being  subject  only  to  a  when  leaie- 
grotind  rent,  and  the  lease  is  a  recent  one,  and  the  lessor  not  a  person  hold  is  valu- 
whose  title  is  well  known,  a  prudent  purchaser  will  insist  on  the  contract  able,  contract 
containing  a  stipulation  enabling  him  to  require  the  production  of  some  "hoiUd  enable 
evidence  of  the  lessor^s  title,  particularly  as,  according  to  a  recent  ^,^5^^^^^ 
decision,  the  statutory  rule  does  not  protect  him  from  the  application  of  ducticn  of  ' 
the  doctrine  of  constructive  notice  as  regards  equities  which  he  would  lenor's  title, 
have  discovered  had  he  duly  investigated  the  title.    See  Patman  v.  Har- 
land,  17  Ch.  D.  353.    If  the  vendor  is  unable  to  comply  with  such  a 
stipulation,  not  having  himself  inquired  into  the  title  when  he  took  the 
lease,  the  purchaser  should  be  advised  by  his  solicitor  as  to  the  risk 
which  he  incurs,  and  must  be  left  to  decide  for  himself  whether  in  the 
face  of  such  risk  he  desires  to  proceed  with  the  purchetse. 

(/)  If  the  vendor  has  a  registered  title,  clause  3  will  be  similar  to 
clause  4  of  Precedent  No.  4,  Conditions  of  Sale,  supra,  p.  44,  and  the 
remaining  clauses  of  the  above  Precedent  will  be  omitted,  except  that 
relating  to  *'  errors  of  description." 

VOL.  I.  H 
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rV".,  V.  {Condiiians  as  to  errors  in  description  and  ob/ections 
and  requisitions. — See  Precedent  No.  /.,  suprdy  pp.  94,  95.) 
Vendor  to  VI.  On  payment  of  the  purchase-money  at  the  time  and  in 

menttopur-    manner  aforesaid  the  vendor  shall  make  and  execute  a  proper 
"^'  assignment  of  the  said  premises  to  the  purchaser,  such  assign- 

ment to  be  prepared  by  and  at  the  expense  of  the  purchaser, 
and  to  be  left  by  him  not  less  than  seven  days  before  the  said 

day  of f  at  the  office  aforesaid,  for  execution  by  the 

vendor. 
In  witness,  &o. 


The  Schedule  above  bsfsbrsd  to. 


F0B8ALB0F 

LEASEHOLDS 

AND  FZXTUBSS. 


Parties. 


Agiooinont 
to  sell  and 
purchase. 


Commenoe- 
ment  of  title, 
Sso. 


No.  IV. 

AGREEMENT /or  the  Sale  o/ Leasehold  Property  held 
hy  an  Underlease,  and  the  Tenant's  Fixtures. 

MEMORANDUM  OF  AGREEMENT,  made  the day 

of ,  Between  A.  B.  of,  &o.  (vendor) ^  of  the  one  part,  and 

0.  D.  of,  &c.  {purchaser) f  of  the  other  part : — 

I.  The  said  A.  B.  (hereinafter  called  the  vendor)  agrees  to 
sell,  and  the  said  C.  D.  (hereinafter  called  the  purchaser)  agrees 
to  purchase,  the  leasehold  messuage  and  premises  described  in 
the  schedule  hereto,  for  the  unexpired  residue  of  the  term  of 
ninety-nine  years,  wanting  the  last  ten  days  thereof,  granted ' 
therein  by  the  indenture  of  underlease  mentioned  in  the  said 
schedule,  subject  to  the  rent  reserved  by  the  said  indenture  of 
underlease,  and  the  covenants  and  conditions  therein  contained 
and  on  the  lessee's  part  to  be  observed  and  performed,  and  also 
the  tenant's  fixtures  in  and  about  the  said  premises,  at  the  price 
of  £ [to  be  paid,  &c.  (as  in  Precedent  Ifo.  /.,  suprd^  p.  93)]. 

n.  The  title  shall  commence  with  the  said  underlease,  and 
inasmuch  as  copies  of  the  said  underlease  and  of  the  superior 
lease  have  been  produced  to  the  purchaser  before  the  signing  of 
this  agreement,  he  shall  be  deemed  to  have  full  notice  of  the 
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oontehts  of  both  instruments.      The  production  of  the  last      tobsaib 

*"  OF  LBA8BH0LD6 

receipt,  &o.  (the  rest  to  be  the  same  as  Precedent  No.  Ill),  awd  vnauvBs. 

In  wttnbss,  &o. 


The  Schedxjlb  above  befebred  to. 

The  messuage  or  dwelling-house  being  No.  — , Street, 

in  the  parish  of ,  with  the  stables  and  appurtenances  thereto 

belonging,  now  in  the  occupation  of ,  which  premises  were, 

by  an  indenture  of  underlease,  dated  the day  of ^  and 

made,  &c.,  demised  unto  the  said  {original  sublessee)  ^  his 

executors,  administrators,  and  assigns,  for  the  term  of  ninety- 
nine  years,  wanting  the  last  ten  days  thereof,  computed  from 

the day  of ,  at  the  yearly  rent  of  £ ,  and  subject 

to  the  covenants  and  conditions  contained  in  the  said  indenture 
of  underlease,  and  on  the  underlessee's  part  to  be  observed  and 
performed. 


No.V. 
AGhEEEMENT  for  the  Sale  of  a  Leasehold  House  and    lbasehold 


Shop  and  the  Stock  in  Tbadb  and  Goodwill  of  the 
Business  carried  on  there. 


SHOP  AKB 
BUBINB88. 


MEMORANDUM  OF  AGREEMENT  made  the day  of 

,  Between  A.  B.  of,  &o.  {vendor)^  of  the  one  part,  and  Partiee. 

C.  D.  of,  &c.  {purchaser)^  of  the  other  part : — 

L  The  said  A.  B.  (hereinafter  called  the  vendor)  agrees  to  Agreement  for 
sell,  and  the  said  C.  D.  (hereinafter  called  the  purchaser)  agrees  chM  of  f^- 
to  purchase,  the  leasehold  messuage  or  tenement  and  shop,  being  ^^d  ^S?Jm 

No.  — , Street,  in  the  town  of ,  held  for  the  residue  of  for  a  fixed  rem, 

a  term  of years  granted  therein  by  an  indenture  of  lease, 

dated,  &o.,  at  the  yearly  rent  of  £ ^  and  subject  to  the  lessee's 

covenants  and  conditions  contained  in  the  said  indenture  of 
lease,  and  also  the  goodwill  (A)  of  the  business  of ,  now 

(A)  If  it  is  intended  that  the  yendor  shall  be  at  liberty,  after  the  sale,  to  When  vendor 
carry  on  a  siimlar  business  in  the  neighbourhood,  the  expression  *'  good-  ia  to  be  allowed 
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BITBZNEBS. 

and  tenant's 
fixtures  and 
stock  in  trade 
at  a  Yaluation. 


Deposit  and 
completion  of 
purcliaae. 


Yalnation  of 
fixtures,  &o. 


Purchase- 
money  to  be 

to  canyon 
business  in 
neighbour- 
hood. 


carried  on  by  the  said  A.  B.  on  the  said  premises,  at  the  price  of 

£ . .   The  vendor  also  agrees  to  sell,  and  the  pnrohafier  agrees 

to  purchase,  the  tenant's  fixtures  in  and  about  the  said  premiBes, 
an<i»the  stock  in  trade  and  book  and  other  debts  belonging  and 
due  and  owing  respectively  to  the  said  A.  B.,  and  the  benefit  of 
all  contracts  and  engagements  entered  into  with  him  in  respect 
of  the  said  business,  at  a  sum  to  be  determined  by  valuation  as 
hereinafter  is  mentioned. 

II.  The  purchaser  shall,  immediately  after  the  Rigning  of 

this  agreement,  pay  to  the  vendor  the  simi  of  £ by  way  of 

deposit.     The  purchase  shall  be  completed  on  the  day 

of next,  at  the  office  of,  &c.,  and  the  purchaser  shall,  as 

from  that  day,  have  possession  of  the  said  premises,  and  be 
the  proprietor  of  the  said  business  subject  to  the  following 
conditions. 

m.  {Agreement  as  to  commencement  of  title^  8fc.,  supra^  p.  97.) 

lY.  The  tenant's  fixtures,  stock  in  trade,  and  effects,  book 
and  other  debts,  shall  be  valued  according  to  the  value  of  the 

same  on  the day  of next,  and  the  valuation  shall  be 

made  by  L.  M.,  of,  &c.,  who  is  appointed  for  this  purpose  by  the 
vendor,  and  N.  0.,  of,  &c.,  who  is  appointed  for  this  purpose  by 
the  purchaser,  or  in  case  the  said  valuers  shall  disagree,  then  by 
P.  Q.,  of,  <S;c.,  who  has  been  appointed  umpire  by  the  valuers. 
If  either  of  the  valuers  shall  die  before  the  valuation  is  com- 
pleted, or  shall  refuse  to  act,  another  valuer  shall  be  appointed 
in  his  place  by  the  party  by  whom  the  deceased  or  refusing 
valuer  was  appointed ;  and  if  the  umpire  shall  die  before  the 
valuation  is  completed,  or  shall  refuse  to  act,  the  valuers  shall 
appoint  another  umpire. 

Y.  The  purchaser  shall  pay  the  remainder  of  his  purchase- 
will"  should  be  qualified  by  some  explanation  in  the  contract  or  particu- 
lars of  sale.  Thus,  in  Johnson  v.  Helleb^,  34  L.  J.  Ch.  179,  the  question 
arose  how  the  &;oodwill  of  a  business,  which  upon  the  death  of  one  of  the 

Sartners  had  been  directed  to  be  sold  as  a  ^ing  concern,  should  be 
escribed,  and  more  particularly  whether  the  existence  of  the  right  of  the 
suryiying  partner  to  carry  on  a  like  trade  in  the  same  town  shoiQd  be 
mentioned  in  the  particiJars ;  and  the  Court  directed  that  the  following 
words  should  be  inserted  at  the  foot  of  the  advertisement  for  sale : — *  *  This 
sale  will  give  to  the  purchasers  both  the  premises  on  which  the  business 
has  been  carried  on  and  the  benefit  to  be  derived  from  the  habit  of  cus- 
tomers resorting  to  the  said  premises;  but  will  not  prevent  persons  for- 
merly interested  in  the  said  business,  or  those  who  may  represent  them, 
from  carrying  on  the  same  business," 
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money  (inoluding  the  amount  of  the  aforesaid  valuation)  at  the     lbasehold 
times  following :  (that  is  to  say,)  one  third  part  thereof  on  the      BusmEse. 

day  of next,  one  third  part  thereof  on  the day  paid  by  inatai- 

of ,  18 — ,  and  the  remaining  one  third  part  thereof  on  the  ments. 

day  of ,  18 — ,  and  the  instalments  of  purohase-money 

for  the  time  being  remaining  unpaid  shall  bear  interest  after  the 

rate  of  £5  per  cent,  per  annum,  computed  from  the  said 

day  of next. 

VI.  Upon  the  payment  on  the day  of next  of  the  Vendor  to 

instalment  of  purchase-money  hereby  made  payable  on  that  day,  SS^etion. 
the  vendor  shall  make  and  execute  to  the  purchaser  a  proper 
assignment  of  the  said  premises,  such  assignment  to  be  prepared 
by  and  at  the  expense  of  the  purchaser,  and  the  vendor  shall,  in 
and  by  such  assignment,  covenant  with  the  purchaser  not  to 

oany  on  a  similar  business  in  the  said  town  of ,  or  within 

a  distance  of miles  therefrom. 

Vil.  At  the  same  time  with  the  execution  of  the  said  assign-  Puchaserto 
ment,  the  purchaser,  and  two  sureties  to  be  approved  of  by  the  instain^^ 
vendor,  shall  execute  to  the  vendor  their  joint  and  several  bond,  mon^S^^ISond 
in  a  sufficient  penalty,  conditioned  for  the  payment  of  the  aadmorfeage. 
remaining  instalments  of  the  said  purchajse-money,  and  the 
interest  thereof,  at  the  times  and  in  the  manner  above  provided ; 
and  the  purchaser  shall  also  make  and  execute  to  the  vendor  a 
proper  and  effectual  mortgage  of  the  said  leasehold  premises, 
and  the  stock  in  trade  and  effects  of  the  said  business,  for 
further  securing  the  payment  of  the  said  instalments  and  in- 
terest, such  mortgage  to  contain  such  powers  and  provisions  as 
the  vendor  may  reasonably  require. 

VIII.  In  the  meantime,  and  until  the  completion  of  the  said  How  buaneas 

u  to  DO  cumod 

purchase,  the  business  shall  be  carried  on  by  the  vendor  as  at  on  in  mean- 
present,  for  his  own  benefit,  but  the  purchaser  shall  act  as  his 

manager,  and  shall  receive  the  weekly  sum  of  £ by  way  of 

salary  as  such  manager. 

IX.  The  purchaser  has  examined  the  title  of  the  vendor  to  Purchaser 
the  said  leasehold  premises,  and  he  is  satisfied  therewith,  and  i^^a^title. 
hei^by  undertakes  to  accept  the  same  as  it  stands. 

In  wttness,  <S;c. 
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BALBOV 


OOPTHOLDB, 

AND 
LXASBHOLDS. 

Fartiee. 


Agreomdnt 
to  sell  and 
purchase. 


Valuation  of 
timber. 


No,  VI. 

AGREEMENT  for  the  Sale  hy  Trustees  of  an  Estate 
comprising  Fbeeholds,  Copyholds,  and  Leaseholds. 

MEMORANDUM  OF  AGREEMENT  made  the  — 


—  day  of 

,  Between  A.  B.  of,  &o.,  and  0.  D.  of,  &o.  (vendors)^  of 

the  one  part,  and  E.  F.  of,  &o.  {purchaser) y  of  the  other  part : — 

I.  The  said  A.  B.  and  C.  D.  (hereinafter  called  the  yendors) 
agree  to  sell,  and  the  said  E.  F.  (hereinafter  called  the  pur- 
chaser) agrees  to  purchase,  at  the  price  of  £ ,  All  the 

messuages,  lands,  i^nd  hereditaments,  situate  in  the  parish  of 

,  in  the  coimty  of ,  described  in  the  first  part  of  the 

schedule  hereto,  and  the  inheritance  thereof  in  fee  simple  in 
possession ;  And  also  the  messuages,  lands  and  hereditaments, 

being  copyhold  of  the  manor  of  ,  in  the  said  county, 

described  in  the  second  part  of  the  said  schedule,  and  the  cus- 
tomary inheritance  thereof  in  fee  simple  in  possession;  And 
ALSO  the  messuages,  lands  and  hereditaments,  situate  in  the  said 

parish  of ,  described  in  the  third  part  of  the  said  schedule 

for  all  the  residue  now  unexpired  of  the  term  of years, 

granted  therein  by  an  indenture  of  lease,  dated,  &c.,  and  made, 
ti^c,  subject  as  to  the  said  copyhold  hereditaments  to  the  cus- 
tomary rents  and  services,  and  as  to  the  said  leasehold  heredita- 
ments to  the  rent  reserved  by  the  said  indenture  of  lease,  and  the 
covenants  and  conditions  therein  contained,  and  on  the  lessee's 
part  to  be  observed  and  performed,  [and  subject  also  as  to  all 
the  said  hereditaments  to  the  existing  tenancies  thereof,  men- 
tioned in  the  said  schedule,  and  to  all  rights  of  way  and  water 
and  other  easements  (if  any)  affecting  the  same]. 

n.  In  addition  to  the  said  sum  of  £ ,  the  purchaser  shall 

pay  for  all  timber,  and  timber-like  trees,  tellers,  pollards,  and 
saplings,  down  to  the  value  of  1^.  per  stick  inclusive,  standing 
or  growing  upon  the  said  premises,  according  to  a  valuation  to 
be  made  in  manner  following  (that  is  to  say) :  Each  party  shall 
by  writing  appoint  a  valuer  and  give  notice  thereof  by  writing 
to  the  other  party  within  fourteen  days  after  the  signing  of  this 
agreement,  and  the  valuers  thus  appointed  shall,  before  they 
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OOFTHOLD0, 

AND 
X«BASBH0LD6. 


piooeed  to  aot,  appoint  by  writing  an  umpire^  and  the  two      silsov 
valuers,  or  if  they  disagree,  their  umpire,  shall  make  the  valua- 
tion.   If  either  party  shall  neglect  to  appoint  a  valuer  or  to 
give  notice  thereof  to  the  other  party  for  the  space  aforesaid,  " 

the  valuer  appointed  by  the  other  party  shall  make  a  final 
valuation  alone.  The  expression  ''the  purchase-money"  used 
in  this  agreement  shall  include  the  amount  of  the  valuation  to 
be  made  under  this  article. 

m.,  rV.,  V.  {Conditions  as  to  compktion  of  the  purchase  and 
payment  of  interest — commencement  of  title  and  time  for  making 
requisitions, — See  Precedent  No,  L,  pp.  93,  94,  95.) 

VI.  Upon  payment  of  the  purchase-money  at  the  time  and  Vendow  to 
in  manner  aforesaid,  the  vendors  (who  are  trustees)  shall  make  ance  to  pur- 
and  execute  a  proper  assurance  of  the  said  premises  to  the  pur-         '* 
chaser,  such  assurance  to  be  prepared  by  and  at  the  expense  of 
the  purchaser,  and  to  be  left  at  the  office  aforesaid  at  least  seven 

days  before  the  said day  of next,  and  the  same  shall 

include  the  usual  statutory  acknowledgment  as  regards  docu- 
ments retained  by  the  vendors  as  relating  also  to  other  property, 
but  not  an  undertaking  for  their  safe  custody.  The  concurrence 
of  the  persons  beneficially  interested  in  the  purchase-money  shall 
not  be  required. 

{Other  conditions  as  in  Precedent  No,  I, — See  suprd^  pp.  94, 95.) 

In  witness,  &o. 

« 

The  Schedule  above  bbfebred  to. 


No.vn. 

AGEEEMENT/(?r  the  Sale  of  Febeholds  sub/ect  to  the 
Apvbjoyal  of  the  Cotjbt. 

MEMOEANDUM  OF  AGREEMENT  made  the day  of 


VOBSALSOF 

FBESHOLDe 

SUBJECT  TO 

IPFBOYALOV 

OOTTBT. 


Between  A.  B.  of,  &c.  {vendor)  y  of  the  one  part,  and  Partis. 


0.  D,  of,  &c.  {purchaser) J  of  the  other  port :— 

I.  Subject  to  the  approval  of  the  Chancery  Division  of  the 
High  Court  of  Justice^  the  said  A.  B.  (hereinafter  called  the 


Subject  to 
approTal  of 
Court,  agrees 
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FBBEHOIiDS 

BUBJBOTTO 

▲FFBOYALOF 

OOUBT. 

ment  to  sell 
and  purchase. 

Vendor  to  take 
steps  to  obtain 
appxx)yal  of 
this  agreement 
by  the  Court. 

Agreement 
to  l)e  void 
unless  ap- 
proYal  ox  Court 
obtained 
within  a  given 
time. 


vendor)  agrees  to  sell,  and  the  said  C.  D.  (hereinafter  called  the 
purchaser)  agrees  to  purchasCy  &c. — {See  Precedent  No.  /.,  supray 
p.  93.)  •    . 

n.  to  VII.,  08  in  Precedent  No.  L 

YIII.  The  vendor  shall  at  his  own  expense  forthwith  take 
and  carry  to  completion  all  necessary  steps  and  proceedings,  and 
use  his  best  exertions  to  obtain  by  means  of  an  application  to 
the  Court  its  approval  of  this  agreement. 

TX.  This  agreement  shall  be  void  imless  the  vendor  shall  at 

hifl  own  expense,  within calendar  months  from  the  date  of 

these  presents,  obtain  the  approval  by  the  Court  thereof,  either 
in  its  general  form  and  terms,  or  with  such  variations  therein 
as  shall  within  the  like  time  be  assented  to  by  the  vendor  and 
purchaser. 

In  witness,  &c. 


FOB  BALE  OF 
LIFE  ESTATE. 


Fartiea. 


Agreement 
to  sell  and 
purchase. 


Agreement 
not  to  be 
rendered  void 
by  death  of 
Tendor. 


No.vni. 

AGREEMENT /or  the  Sale  of  a  Life  Estate  in  Freeholds. 

MEMOEANDTJM  OF  AGREEMENT  made  the day  of 

,  Between  A.  B.  of,  &c.  {vendor) y  of  the  one  part,  and 

C.  D.  of,  &c.  {purchasei')y  of  the  other  part: — 

I.  The  said  A.  B.  (hereinafter  called  the  vendor)  agrees  to 
seU,  and  the  said  C.  D.  (hereinafter  called  the  purchaser)  agrees 
to  purchase.  All  that  the  estate  for  life,  without  impeachment 
of  waste,  of  the  vendor  in  All,  &c.  {parceh)y  at  the  price  of 

£ [to  be  paid  as  follows,  &c. — {See  Precedent  No.  /.,  mprdy 

P-  97)]. 

Other  conditions  as  in  Precedent  No.  J.,  so  far  as  applicabley 
adding  thefollomng : — 

This  agreement  shall  not  be  rendered  void,  or  be  in  anywise 

affected  by  the  death  of  the  vendor  before  the  said day  of 

next. 

In  witness,  &c. 
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No.  rs. 

AGREEMENT /or  the  Sale  of  a  Reversionary  Estate    fob  balk  op 

rsBSioiri 

B8TA.TB. 


in  Freeholds.  EEVEBaioNABT 


MEMORANDUM  OF  AGREEMENT  made  the day  of 

,  Between  A.  B.  of,  &o.  {vendor)^  of  the  one  part,  and  C.  D.  Parties. 

of,  &c.  {purchaser)^  of  the  other  part : — 

I.  The  said  A.  B.  (hereinafter  called  the  vendor)  agrees  to  Agreement 
seU,  and  the  said  C.  D.  (hereinafter  called  the  purchaser)  agrees  ^ijrobaw.^ 
to  purchase,  All  those  (parcels) j  and  the  inheritance  thereof  in 
fee  simple,  free  from  incumbrances  (subject  nevertheless  to  the 
estate  therein  of  G.  H.  of,  <S;c.,  during  his  life,  which  estate  is 
without  impeachment  of  waste),  at  the  price  of  £ . 

n.  The  purchase  shall  be  completed  on  the day  of Completion  oi 

next,  at  the  office  of  Mr. ,  the  vendor's  solicitor,  and  if  from  ^ 

any  cause  whatever  the  purchase  is  not  completed  on  that  day, 
the  purchaser  shall  pay  interest  on  the  said  purchase-money  after 

the  rate  of  £ per  cent,  per  annum,  computed  from  that  day 

untQ  the  completion  of  the  purchase. 

m.,  rV.  {Conditions  as  to  commencement  of  title  and  time  for 
making  requisitions,  as  in  Precedent  No.  /.,  supra,  pp.  94,  95.) 

Y.  On  payment  of  the  purchase-money  at  the  time  and  in  Vendor  to 
manner  aforesaid  the  vendor  shall  execute  to  the  purchaser  a  ^^  ^"^' 
proper  assurance  of  the  said  premises,  subject  to  the  said  life 
estate,  such  assurance  to  contain  a  covenant  by  the  purchaser  for 
the  payment  of  the  succession  duty,  which  shall  become  payable 
upon  the  death  of  the  said  G.  H.,  and  for  indemnifying  the 
vendor  therefrom  (i) :  and  the  said  assurance  shall  be  prepared 
by  and  at  the  expense  of  the  purchaser,  and  shall  be  left  by  him 

not  less  than  seven  days  before  the  said day  of next, 

at  the  office  aforesaid,  for  execution  by  the  vendor. 

YI.  The  documents  of  title  relating  to  the  said  premises  are  Am  to  deeds  in 
in  the  possession  of  the  said  G.  H.  as  tenant  for  life,  and  on  his  f^j^Sl^jpor  ufe. 
death  such  of  the  said  documents  as  relate  exclusively  to  the 

(t)  As  between  vendor  and  purchaser  of  a  reversion,  the  purchaser  must 
pay  the  succession  duty.   Cooper  v.  Trewby,  28  Beav.  194. 
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FOB  BiLB  ov   fiaid  premises  shall  be  deliyered  to  the  purohaser,  and  saoh  of 
them  as  relate  also  to  other  property  of  the  vendor,  shall  be 


retained  by  him,  and  he  shall  give  to  the  purchaser  the  nsoal 
statutory  acknowledgment  and  undertaking  in  respect  thereof, 
^pfeemrat  oDt      Yii.  This  agreement  shall  not  be  rendered  void  by  the  death 

void  by  death   of  the  Said  G.  H.  before  the  said day  of . 

Vm.  {Condition    as    to   errors    of  description, — See    suprdy 
p.  94.) 
In  vsriTNBss,  &o. 


of  tenant  for 
life. 


IOBSAI.EBT 

TESA3XT  FOB 

LITE  AST)  BE- 

UAZVDBBICAK. 


Parties. 


Agreement 
to  Bell  and 
porchaae. 


No.  X. 
AGBEEMENT  for  Sale  by  Tenant  for  Life  and  Re- 

MAINDERMAN. 

MEMORANDUM  OF  AGREEMENT  made  the  — 


—  day  of 

,  Between  A.  B.  of,  &o.  (who  is  tenant  for  life  of  the  here- 
ditaments hereby  agreed  to  be  sold),  of  the  first  part,  C.  D.  of, 
&o.  (who  is  tenant  in  fee  simple  in  remainder  of  the  said  here- 
ditaments), of  the  second  part,  and  E.  F.  of,  &c.  {purchaser)  y  of 
the  third  part : — 

I.  The  said  A  B.  and  C.  D.  (hereinafter  called  the  vendors) 
agree  to  sell,  and  the  said  E.  F.  (hereinafter  called  the  pur- 
chaser) agrees  to  purchase,  the  hereditaments  described  in  the 
schedule  hereto,  and  the  inheritance  thereof  in  fee  simple  in 
possession,  subject  to  the  succession  duty  (if  any)  to  become 
payable  on  the  death  of  the  said  A.  B.,  and  which  duty  if  it 

shall  become  payable  will  be  at  the  rate  of  £ *  per  cent.,  at 

the  price  of  £ . 

{Remainder  of  precedent  same  as  Precedent  No,  I,  {k),) 

In  witness,  &c. 


The  Schedule  above  referred  to. 

stipulation  as  {lc\  If  A.,  tenant  for  life,  and  B.,  tenant  in  remainder,  join  in  oonYe3dng 
to  succession  the  lee  simple  in  possession  to  C.  a  purchaser,  suoceesion  duty  will  become 
duly,  on  sale     payable  under  the  15th  section  of  tne  Act  on  the  death  of  A.,  at  the  same 
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No.  XI. 

AGEEEMENT  far  the  Sale  of  Frbbholds  which  are  iflwaonoiT 

•^                                              *^  FOB  SAXS 

subject  to  a  Perpetual  yearly  Sentchargb.  subject  to 


MEMORANDUM  OF  AGREEMENT  made  the day  of 

,  Between  A  B.  of,  &o.  {vendor)^  of  the  one  part,  and  PartiM. 

C.  D.  of,  &o.  {purchaser),  of  the  other  part : — 

I.  The  said  A.  B.  (hereinafter  called  the  vendor)  agrees  to  Agreement 
sell,  and  the  said  C.  D.  (hereinafter  called  the  purchaser)  agrees  puzchaM. 
to  purchase,  the  hereditaments  described  in  the  schedule  hereto, 
and  the  inheritance  thereof  in  fee  simple,  subject  to  a  fee  farm 

rent  of  £10  created  by  an  indenture  dat«d  the day  of , 

and  certain  covenants  and  conditions  contained  in  the  same  in- 
denture as  to  buildings  and  otherwise,  at  the  price  of  £ ,  to 

be  paid  on  the day  of ,  at  the  oflBce  of  Mr. ,  the 

vendor's  solicitor,  at  which  time  and  place  the  purchase  is  to  be 
completed,  and  the  purchaser  shall  then  have  possession  of  the 
said  premises,  all  outgoings  up  to  that  time  being  cleared  by  the 

vendor.    If  the  purchase  shall  not  be  completed  on  the day  interaet. 

of next  the  purchaser  shall  pay  to  the  vendor  interest  on 

the  purchase-money  after  the  rate  of  £4  per  cent,  per  annum 
from  that  day  until  the  completion  of  the  purchase. 

H.  {Conditiom  as  to  completion,  suprd,  p.  93.) 

m.  The  title  shall  commence,  &c.  (special  conditions  as  to  Receipt  for 
title).    The  receipt  for  the  last  payment  of  the  said  rent  of  £10  of  rratto be 

evidenoo. 
rate  aa  if  no  alienation  had  been  made,  provided  that  no  new  sucoession  by  tenant  for 
is  created  in  the  meantime.    Thus,  if  0.  is  liying  without  haying  again  life  and  re- 
aliened,  at  the  death  of  A.,  C.  will  haye  to  pay  dutj^  at  the  same  rate  as  B.  mainderman. 
yrould  haye  had  to  pay,  but  the  actual  sum  to  be  paid  will  be  different,  as  it 
-will  be  calculated  on  the  value  of  O.'s  (not  B.'s)  life.  But  if  0.  dies  before 
A.,  his  heir  or  deyisee  will  haye  to  pay  duty  at  once  as  on  a  succession 
derived  from  C,  and  on  A.'s  subsequent  death  no  further  duty  will  be 
payable.    In  re  Cooper  and  Allen's  Contract,  4  Ch.  D.  802.     Although 
the  habihtjr  to  duty  is  contingent  only,  it  is  conceiyed  that,  in  the  absence 
of  stipulation,^  a  purchaser  from  tenant  for  life  and  remainderman  is 
entitled  to  insist  on  its  being  commuted  before  its  completion,  under 
sect.  41  of  the  Act.    It  seems  desirable,  where  the  duty  would  be  heayy, 
to  guard  against  such  a  requisition  b^r  a  clause  in  the  contract,  because, 
although  the  purchaser  will  probably  give  less  on  account  of  the  liability, 
the  deduction,  haying  regard  to  the  contingency  that  the  duty  may  not 
become  payable  at  all,  ought  not  to  be  so  much  as  would  haye  to  be  paid 
for  tiie  commutation. 
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A0BEEHENT8. 


▲OBJuuuui'r 

FOBBALB 
BUBJECr  TO 
FSBFABM. 


which  shall  have  beoome  due  prior  to  the  oompletion  of  the  pur- 
chase shall  be  accepted  by  the  purchaser  as  condusiye  eyidenoe 
of  the  performance  of  the  ooyenants  and  conditions  contained  in 

the  said  indenture  of  the day  of up  to  the  completion 

of  the  purchase,  and  the  vendor  shall  not  be  required  to  deduce 
the  title  to  the  said  rent,  or  to  show  that  the  person  giving  such 
receipt  is  the  present  owner  thereof. 

{Other  cotvditiona  as  in  Precedent  No.  L)  {I). 

In  witnbss,  &c. 

The  Schedule  above  referred  to. 


FOB  SALE  OF 
ADV0W80N.  • 


Farties. 


Agreement 
to  Bell  and 
purchase. 


No.xn. 

AGREEMENT /or  the  Sale  of  an  Advowson. 

MEMOBANDUM  OF  AGREEMENT  made  the day  of 

,  Between  A.  B.  of,  &c.  {vendor)^  of  the  one  part,  and  0.  D. 

of,  &c.  {purchaser) y  of  the  other  part : — 

I.  The  said  A.  B.  (hereinafter  called  the  vendor)  agrees  to 
sell,  and  the  said  C.  D.  (hereinafter  called  the  purchaser)  agrees 
to  purchase,  All  that  the  advowson  and  perpetual  right  of  pre- 
sentation of  and  to  the  rectory  and  parish  church  of ,  in  the 

county  of ,  and  the  inheritance  thereof  in  fee  simple,  free 

from  incumbrances,  at  the  price  of  £ ,  to  be  paid  as  follows 

(that  is  to  say),  the  sum  of  £ ,  part  thereof,  immediately 

after  the  signing  of  this  agreement,  and  the  sum  of  £ ,  resi- 
due thereof,  on  the  day  of  next,  at  the  office  of 

Messrs (the  vendor's  solicitors),  at  which  time  and  place 

the  purchase  is  to  be  completed. 

{I)  Adding  at  the  end  of  Clause  VIL  as  follows : 

The  assurance  shall  contain  a  covenant  by  the  purchaser  to 
indemnify  the  vendor  against  the  covenants  entered  into  by  the 
latter  in  the  above-mentioned  indenture. 
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II.  The  title  shall  commenoe,  &o.  (as  in  Precedent  No,  J.,    «>b  balb  o» 

mprdj  p.  94,  adding  at  the  end — ^),  and  all  recitals  and  state- ^ — 

ments  in  any  document  dated  twenty  years  and  upwards  prior  ment  of  title. 
to  the  date  of  this  agreement  shall  be  conclusive  evidence  of  the 
facts  or  matters  recited  or  stated  therein  or  to  be  assumed  or  im- 
plied therefrom  {m). 

m.  {Condition  as  to   time  for    making    requisitions^  suprdy 
p.  95.) 

rV.  Upon  payment  of  the  purchase-money  at  the  times  and  Vendor  to 
in  manner  aforesaid  the  vendor  and  all  other  necessary  parties  aasuranoe. 
(if  any)  shall  execute  a  proper  assurance  of  the  said  advowsonto 
the  purchaser,  such  assurance  to  be  prepared  by  and  at  the 
expense  of  the  purchaser,  and  to  be  left  by  him  at  least  seven 

days  before  the  said day  of ,  at  the  office  aforesaid, 

for  execution  by  the  vendor. 

V-  pF  through  the  default  or  neglect  of  either  party  the  Power  to 

purchase  shall  not  be  completed  on  the  said day  of ,  to  rmcLd 

then  the  other  party  may,  by  notice  in  writing,  rescind  this  ^StaSlsMo? 
agreement,  and  in  such  case  the  defaulting  or  neglecting  party 
shall  pay  and  reimburse  to  the  other  party  the  costs  and  expenses 
which  shall  have  been  previously  incurred  by  him  in  or  about 
this  agreement,  or  the  carrying  of  the  same  into  effect,  or  other- 
wise in  relation  thereto  (n).] 

VI.  If  the  purchase  shall  not  be  completed  on  the day  interest 

of next,  and  if  this  agreement  shall  not  be  rescinded  under 

Article  Y.,  the  purchaser  shall  pay  interest  on  the  residue  of  the 
purchase-money,  after  the  rate  of  £ per  cent,  per  annum, 

from  the  said day  of next,  until  the  completion  of  the 

purchase. 

VII.  If  the  said  benefice  shall  become  vacant  before  the  said  On  vacancy 

ox  benefioe 

day  of next,  the  vendor  shall,  upon  payment  of  the  before  oompie- 

1  J.  J 1        i     ii_  •  •  *  ii_  "L  tion  vendor  to 

purchase-money,  present  thereto  the  nominee  of  the  purchaser,    preoent 
In  witmkss,  &o.  ^Sfc°* 

(rh)  The 'rules  in  section  2  of  the  Vendor  and  Forchaser  Act,  1874, 
appear  not  to  apply  to  advowsons. 
(n)  This  clanse  will  only  be  inserted  when  expressly  stipulated  for. 


110 


AGBEEMEMTS. 


FOBBALBOF 
NSXTPBB- 
BBKTJLTIOir. 

Parties. 


Agreement 
to  sell  and 
purchase. 


Vendor  to 

execute 

aasunmce. 


AjBtoyacancy 
before  comple- 
tion. 


No.  xm. 

AGBEEMENT/or  the  Salb  of  a  Next  Pbesbntation. 


MEMORANDUM  OF  AGREEMENT  made  the 


Stipulation  in 
contract  for 
sale  of  advow- 
Bon,  to  provide 
for  poombilitv 
of  incumbent 
being  made  a 
biahop. 


—  day  of 

,  Between  A.  B.  of,  &o.  {vendor)^  of  the  one  part,  and  0.  D. 

of,  &o.  (purchaser)^  of  the  other  part  :— 

I.  The  said  A.  B.  (hereinafter  called  the  vendor)  agrees  to 
sell,  and  the  said  C.  D.  (hereinafter  called  the  purchaser)  agrees 
to  purchase,  All  that  the  next  presentation  to  the  rectory  and 

parish  church  of  ,  in  the  county  of  ,  of  which  the 

Eev. is  the  present  incumbent,  at  the  price  of  £ ,  to 

be  paid  as  follows,  the  sum  of  £ ,  part  thereof,  immediately 

after  the  signing  of  this  a^eement,  and  the  sum  of  £ , 

residue  thereof,  on  the day  of next,  at  the  office  of 

Messrs. (the  vendor's  solicitors),  at  which  time  and  place 

the  purchase  is  to  be  completed. 

n.,  m.  (As  in  last  Precedent) 

lY.  Upon  payment  of  the  purchase-money  at  the  times  and 
in  manner  aforesaid,  the  vendor  and  all  other  necessary  parties 
(if  any)  shall  execute  a  proper  assurance  of  the  said  next  pre- 
sentation to  the  purchaser,  such  assurance  to  be  prepared  by  and 
at  the  expense  of  the  purchaser,  and  to  be  left  by  him  at  least 
seven  days  before  the  said day  of ,  at  the  office  afore- 
said, for  execution  by  the  vendor. 

v.,  VI.  {Conditions  as  to  rescinding  the  agreement  on  non^ 
compktion  at  the  time  specified,  and  as  to  interest  as  in  last 
Precedent.) 

Vil.  If  the  said  benefice  shall  become  vacant  before  the  said 
day  of next,  the  vendor  shall,  on  payment  of  the  pur- 
chase-money, present  thereto  the  nominee  of  the  purchaser  (o). 

In  witness,  &c. 

(o)  If  after  the  sale  of  a  next  presentation  tHe  incumbent  is  promoted 
to  a  bishopric  so  that  the  next  turn  deyolyes  on  the  Crown,  the  purchaser 
will,  in  the  absence  of  a  stipulation  to  the  contrary,  be  entitled  to  the 
next  presentation  after  that  by  the  Grown.  It  is  obvious,  howeyer,  that 
such  a  postponement  of  the  purchaser's  right  to  present  would  seriously 
diminian  the  value  of  his  purchase,  and  would  m  many  cases  entirely 
defeat  the  object  with  which  he  has  purchased.  Whenever,  therefore, 
there  is  a  probability  of  the  present  incumbent  bein^  made  a  bishop,  a 
prudent  purchaser  mil  stipulate  that  such  an  event  uiall  put  an  end  to 
the  contract,  and  obtain  security  for  the  repayment  of  nis  purchase- 
money.  The  best  mode  of  effecting  this  object  would  be  to  make  the 
arrangement  provided  for  by  Precedent  XV.,  tw/ra. 
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No.  XIV. 

AGREEMENT  for  the  Sale  of  an  ADvowgoK,  or  Next  JJJ^^Id 
Presentation,  and  of  an  Annual  Sum  equal  to  In-    AmnrALguic. 
TBBEST  on  the  Purchase-money  until  a  Vacanct  (p). 

MEMORANDUM  OF  AGREEMENT  made  the day  of 

,  Between  A.  B.  of,  &c.  {vendor)^  of  the  one  part,  and  0.  D.  PwiieB. 

of,  &o.  (purchaser)  y  of  the  other  part : — 

I.  The  said  A.  B.  (hereinafter  called  the  vendor)  agrees  to  Agreement 
sell,  and  the  said  G.  D.  (hereinafter  called  the  purchaser),  agrees  puzchaM. 

to  purchase,  for  the  sum  of  £ ,  All  that,  &c.  (describe 

adtoweon^  or  next  presentation,  as  the  case  may  be),  and  also  an 
annual  sum  of  £ ,  being  equal  to  interest  on  the  said  sum 

of  £ after  the  rate  of  £4  per  cent,  per  annum,  to  be  paid 

for  such  period  and  in  such  manner,  and  to  be  so  secured  as 
hereinafter  mentioned,  the  said  purchase-money  to  be  paid  on 

the  day  of  next,  at  the  office  of  Mr.  (the 

vendor's  solicitor),  at  which  time  and  place  the  purchase  is  to 
be  completed. 

II.  TTpon  payment  of  the  purchase-money  as  aforesaid  the  Vendor  to 
vendor  and  all  other  necessary  parties  (if  any)  shall  make  and  Ij^oeoi  adyow- 
exeoute  a  proper  assurance  of  the  said  (advowson  or  next  present  ^nd^^aecSe 
tation,  as  the  case  may  be),  and  shall  also  give  and  execute  to  the  ^'^^^  »«™- 
purchaser  his  (the  vendor's)  bond  in  a  sufficient  penalty  condi^ 

(p)  It  is  sometimes  made  part  of  the  arrangement  on  the  purchase  of  Arrangement 
an  adyowBon  or  next  presentation,  that  the  purchaser  shall  receiye  in-  that  porchoser 
tereet  on  his  purchase-money  until  a  vacancy.    Such  an  arrangement  shall  receive 
may  be  effected  in  two  modes,  (1)  by  the  vendor  giving  to  the  purchaser  ^^S?*  ^^ 
his  bond  for  an  annual  sum  equal  to  interest  at  the  rate  stipulated  on  the  ^^m^til  a 
purchase-money ;  or  (2)  by  investing  the  purchase-money  in  the  names  yacaz^. 
of  trustees,  upon  trust  to  pay  the  income  thereof  to  the  purchaser  until 
a  vacancy.    Such  an  arrangement  has  been  held  valid  when  the  vendor 
is  not  the  incumbent  (Sweet  v.  Meredith,  3  GKff.  610) ;  and  it  is  conceived, 
though  it  has  never  been  expressly  decided,  that  the  circumstance  of  tho 
vendor  bein^  the  incimibent  would  make  no  difference,  provided  that  the 
interest  made  payable  by  the  vendor  during  his  incumbency  does  not 
exceed  the  ordinary  rate  of  interest.    If,  however,  the  vendor,  the  incum- 
bent, should  afterwards  resign,  and  thus  become  relieved  from  further 
payment  of  interest,  a  serious  question  might  arise  as  to  whetiier  such 
resignation  were  not  simoniacal  within  the  meaning  of  the  Act  31  Eliz. 
c*  %  s.  7« 
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F0B8JLLB0F    tioiied  fof  tho  payment  to  the  purchaser,  his  executors  and 

ANNUAL  SUM.   admuustrators,  of  the  said  annual  sum  of  £ ,  oommenoing 

from  the  — 


day  of 


next,  and  to  he  payable  until  the 


day  on  which  the  said  benefice  shall  next  become  vacant,  and  to 

be  payable  by  equal  half-yearly  payments  on  the day  of 

and  the day  of in  every  year,  the  first  of  such 

payments  to  be  made  on  the day  of next  (q).    The 

assurance  and  bond  to  be  executed  as  aforesaid  shall  be  prepared 
by  and  at  the  expense  of  the  purchaser,  and  shall  be  left  by  him 

at  least  seven  days  before  the  said day  of next,  at  the 

office  aforesaid,  for  execution  by  the  vendor. 

[Remaining  clauses  as  in  Precedent  No.  XII,) 

In  witness,  &c. 


FOB  BALE  OP 
ADYOWSON  AND 

ZNYBSnCENT 

OF  PUBCHA8S- 

XONST  UNTIL 

YAGANCr. 


Parties. 


Agreement 
to  soil  and 
purchase. 


Purcfaase- 
moneY  to  be 
inYested. 


No.  XV. 

AGEEEMENT  for  the  Sale  of  an  Advowson,  cw-  Next 
Presentation,  whei^e  it  w  part  of  the  arrangement 
that  the  Purchase-money  sJiall  be  invested  until  a 
Vacancy,  and  the  Income  received  by  the  Pur- 
chaser (r). 

MEMOEANDUM  OF  AGEEEMENT  made  the day 

of ,  Between  A.  B.  of,  &c.  (vendor) ^  of  the  one  part,  and 

C.  D.  of,  &c.  (purchaser) J  of  the  other  part : — 

I.  The  said  A.  B.  (hereinafter  called  the  vendor)  agrees  to 
sell,  and  the  said  0.  D.  (hereinafter  called  the  purchaser)  agrees 
to  purchase.  All  that,  &c.  (describe  advotcson^  or  next  presenta- 

tiouy  as  the  case  may  be)y  at  the  price  of  £ :  the  purchase  to 

be  completed  in  the  manner  hereinafter  mentioned,  on  the 

day  of next,  at  the  oflBce  of  Mr. ,  the  vendor's  solicitor. 

II.,  in.  (Conditions  as  to  commencement  of  title  and  time  for  * 
making  requisitions — a^  in  Precedent  No.  I.) 

IV.  Upon  the  day  of next,  the  purchaser  shall 

pay  the  said  purchase-money  of  £ to  two  trustees,  one  to 


(q)  Six  calendar  montha  after  the  day  appointed  for  completion, 
(r)  See  p.  110,  mprd,  note  (o). 
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be  nominated  by  the  vendor  and  the  other  by  the  purchaser,    pobaalbof 
upon  tmst  to  invest  the  same  in  £2|  per  oent.  Consolidated  Stock,    iNYBmcENT 
and  pay  the  dividends  thereof  to  the  purchaser,  his  executors  u<^^tmmL 
or  administrators,  until  the  said  benefice  shall  next  become      ▼acancy. 
vacant,  and  subject  to  the  trust  aforesaid,  and  also  to  Ar- 
ticle Vm.,  in  trust  for  the  vendor,  his  executors,  administrators 
and  assigns.     And  upon  payment  of  the  said  purchase-money 
as  aforesaid,  the  vendor  shall  execute  a  proper  assurance,  &o., 
9uprdy  p.  109. 

v.,  VI.,  VH.  {Power  to  rescind  contract — as  to  interest — and 
on  vacancy  of  benefice  before  completion  vendor  to  present  nominee 
of  purchaser^  as  in  Precedent  No.  XIL) 

VIII.  If  the  next  presentation  shall  devolve  on  the  Crown  ProyiBion  in 
by  reason  of  the  promotion  of  the  present  incumbent  to  a  ^t^on  ^ 
bishopric,  this  agreement  shall  be  void,  and  the  Consolidated  crownT^" 
Stock,  representing  the  purchase-money,  shall  thereupon  be 
transferred  to  the  purchaser  as  his  absolute  property  («). 

In  witness,  &o. 


No.  XVL 
AGEEEMENT  for  Sale  where  part  of  the  Purchase-      fob  balk 

MONEY  is   to  REMAIN   On  MORTGAGE  of  the  PROPERTY    oppubchase. 
/(W  A  CERTAIN  PeRIOD.  m^^in^on 

ICOBTOAOE. 

MEMORANDUM  OF  AGREEMENT  made  the  day 

of ,  Between  A.  B.  of,  &c.  {vendor)  ^  of  the  one  part,  and  Parties. 

0.  D.  of,  &c.  {purchaser)^  of  the  other  part : — 

I.  The  said  A.  B.  (hereinafter  called  the  vendor)  agrees  to  Agreement 
sell,  and  the  said  0.  D.  (hereinafter  called  the  purchaser)  agrees  purohase. 
to  purchase.  All  those,   &c.    {parcels)  ^  and  the  inheritance 
thereof  in  fee  simple  in  possession,  at  the  price  of  £3,000. 

n.  to  IV.  {Conditions  as  to  commencement  of  title y  misdescrip^ 
tionSy  and  time  for  making  requisitions^  suprd,  pp.  94,  95.) 


VOL.  I. 


(«)  See  p.  100,  supra,  note  (o). 
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P0B8ALB 

WUlfiBE  PAST 

OF  FITRCHA8E- 

XONET 

BEMAINB  ON 

XOBTGAOE. 


Y.  The  purchase  shall  be  oompleted  on  the 


Time  for 
completion  of 
purdiase. 


Vendor  to 

execute 

assurance. 


Part  of  pur- 
chase-money 
to  remain  on 
mortgage. 


Mortgage  to 
be  executed 


day  of 

next,  and  from  that  day  the  purchaser  shall  be  entitled  to 

the  rents  and  profits  of  the  said  premises,  all  outgoings  up  to 
that  day  being  discharged  by  the  vendor.     If  from  any  cause 

whatever  the  purchase  shall  not  be  completed  on  the  said 

day  of ,  the  purchaser  shall  pay  to  the  vendor  interest  on 

the  said  purchase-money  from  the  said day  of until 

the  completion  of  the  purchase,  after  the  rate  of  £4  per  cent, 
per  annum. 

YI.  Upon  the  completion  of  the  purchase,  the  vendor  shall 
execute  to  the  purchaser  a  proper  assurance  of  the  said  pre- 
mises ;  and  as  some  of  the  documents  of  title  relate  to  other 
property  of  the  vendor,  as  well  as  to  the  said  premises  hereby 
agreed  to  be  sold,  the  same  shall  be  retained  by  him  upon  his 
giving  to  the  purchaser  by  such  assurance  an  acknowledgment 
of  his  right  to  production  and  delivery  of  copies  thereof,  and  an 
undertaking  for  their  safe  custody.  The  said  assurance  shall 
be  prepared  by  and  at  the  expense  of  the  purchaser. 

VII.  Upon  the  completion  of  the  purchase,  the  purchaser 
shall  pay  to  the  vendor  the  sum  of  £1,000,  part  of  the  said 
purchase-money,  and  the  sum  of  £2,000  (residue  thereof)  shall 
remain  on  mortgage  of  the  said  premises,  at  interest  after  the 
rate  of  £4  per  cent,  per  annum,  payable  half-yearly.  And  by 
the   mortgage-deed  the  said  principal  money  shall  be  made 

payable  on  the day  of next,  but  subject  to  provisoes 

precluding  the  vendor  from  calling  in  the  same  during  a  term 

of  ten  years,  computed  from  the day  of next,  in  case 

interest  shall  be  regularly  paid  in  the  meantime  within  thirty 
days  after  the  several  half-yearly  days  of  payment  thereof 
respectively,  and  in  case  the  purchaser  shall  duly  observe  the 
covenants  (other  than  the  covenants  for  payment  of  principal 
and  interest)  to  be  contained  in  the  mortgage-deed;  and  alflo 
precluding  the  purchaser  from  compelling  the  vendor  to  receive 
the  said  principal  money  before  the  expiration  of  the  said  term. 
And  the  said  mortgage  shall  also  contain  covenants  by  the  pur- 
chaser for  the  payment  of  the  principal  money  and  interest,  and 
such  provisions  for  better  securing  the  payment  of  the  prin- 
cipal money  and  interest,  as  the  vendor  shall  reasonably 
require. 
Yin.  The  said  mortgage  shall  be  prepared  by  the  vendor  at 


^ 
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the  expense  of  the  pnrohaaer,  and  shall  he  executed  hy  the      «>r8alk 

WH£BE  PAST 

purchaser  immediately  after  the  execution  hy  the  vendor  of  the  or  fubchase- 
assuranoe  of  the  said  premises  to  the  purchaser.    All  the  docu-    bexaiks  oy 
ments  of  title  which  hut  for  such  mortgage  the  purchaser  would     "obtoaoe. 
he  entitled  to  have  delivered  to  him  upon  the  completion  of  the  JSter^ompIe- 
purchase,  shall  he  retained  hy  the  vendor  as  mortgagee,  and  tion. 
the  transaction  shall  he  treated  in  all  respects  as  if  the  purchaser 
had  duly  paid  the  whole  of  the  purchase-money  to  the  vendor 
upon  the  completion  of  the  purchase,  and  the  vendor  had  imme- 
diately thereupon  repaid  the  same  to  the  purchaser,  by  way  of 
loan  upon  such  security  as  aforesaid. 
In  witness,  &c. 


No.  xvn. 

AGREEMENT  for  Sale  to  a  Railway  Company  ;  Pur-  fob  sale  to 

-  ct  BAILWAT 

CHASE-MONEY    to  include  Compensation  for  Sever-  ooxPAmr. 


ANCE ;   Company  to  make  specified  Accommodation 
Works. 

MEMORANDUM  OP  AGREEMENT  made  the day  of 

,  Between  A.  B.  of,  &c.  (hereinafter  called  "the  vendor"),  Parties. 

of  the  one  part,  and  C.  D.  of,  Ac,  and  E.  F.  of,  &c.,  two  of  the 

Directors  of  the Railway  Company,  incorporated  hy  the 

Railway  Act,  18 —  (hereinafter  called  "the  company"), 

for  and  on  hehalf  of  the  company,  of  the  other  part : — 

I.  The  vendor  agrees  to  sell,  and  the  company  agrees  to  pur-  Agreement 
chase,  the  pieces  or  parcels  of  land  specified  in  the  Ist  schedule  pu^^kaw. 
hereto,  and  the  {t)  mines  and  minerals  (if  any)  thereunder,  and 

the  inheritance  thereof  in  fee  simple,  for  the  sum  of  £ ,  such 

sum  to  he  in  full  satisfaction  and  compensation  for  all  damage 
to  he  sustained  hy  the  vendor  hy  reason  of  the  severing  of  the 
said  lands  from  the  other  lands  of  the  vendor,  and  for  all  other 
damage  or  injury  to  be  sustained  by  such  other  lands  by  reason 

if)  If  it  \b  intended  that  the  purchase  shall  include  the  mines,  they 
must  be  expressly  mentioned.  See  Bailways  Clauses  Consolidation  Act, 
1845,  8.  17. 

l2 
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FOB  8ALB  TO 

BAILWAT 

OOXPANT. 


Accommoda- 
tion works. 


Completion  of 
purchase. 


Company,  if 
let  into  posses- 
sion, to  pay 
interest. 


DeKvery  of 
abstract. 


Vendor  to 
execute  assur- 
ance to  the 
company* 


Costs  and 
expenses  to  be 


of  the  formation  of  the  intended  railway,  and  the  execution  of 
the  works  connected  therewith,  and  to  be  in  full  satisfaction  also 
for  all  accommodation  works,  except  as  provided  in  Article  II. 
of  this  agreement. 

II.  The  company  shall,  as  soon  as  conveniently  can  be,  make 
and  for  ever  maintain  the  several  works  specified  in  the  2nd 
schedule  hereto  for  the  accommodation  of  the  adjoining  lands 
of  the  vendor  and  the  owners  and  occupiers  for  the  time  being 
of  the  same. 

III.  The  purchase  shall  be  completed  on  the  day  of 

,  at  the  office  of  Messrs. ,  the  vendor's  solicitors,  and 

the  company  shall  from  that  day  be  entitled  to  the  possession  of 
the  said  premises,  all  outgoings  up  to  that  time  being  cleared  by 
the  vendor.  If  from  any  cause  whatever  the  purchase  shall  not 
be  completed  on  that  day,  the  company  shall  thenceforth  pay  to 
the  vendor  interest  on  the  said  purchase-money  after  the  rate  of 
£5  per  cent,  per  annum. 

rV.  If  the  vendor  shall  let  the  company  into  possession  before 

the  said day  of ,  the  company  shall  pay  interest  on  the 

said  purchase-money  after  the  rate  aforesaid,  &om  the  day  when 
they  shall  be  so  let  into  possession. 

V.  The  vendor  shall,  on  or  before  the  day  of  j 

deliver  to  the  company,  or  their  solicitor,  an  abstract  of  title  to 
the  said  premises,  commencing  at  such  period  as  the  company 
shall  require. 

VI.  Upon  the  payment  of  the  purchase-money  at  the  time 
and  place  aforesaid,  the  vendor  shall  execute  to  the  company  a 
proper  assurance  of  the  said  premises,  such  assurance  to  contain 
proper  covenants  and  provisions  for  the  making  and  maintain- 
ing by  the  company  of  the  accommodation  works  specified  in  the 
2nd  schedule  hereto,  and  a  counterpart  of  such  conveyance,  duly 
executed  by  the  company,  shall  be  retained  by  the  vendor.  The 
vendor  shall  also  give  to  the  company  an  acknowledgment  of  the 
right  of  the  said  company  to  production  of  all  such  documents  as 
may  not  be  delivered  up  to  them,  and  an  undertaking  for  their 
safe  custody. 

VII.  (ii)  The  costs  and  expenses,  as  well  of  the  vendor  as  of 


Costs  thrown 
on  company. 


(u)  By  the  Lands  Clauses  Consolidation  Act,  1845,  s.  82,  all  the  costs 
of  the  conveyance,  and  of  deducing  the  title,  are  thrown  upon  the  com- 
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the  oompany,  incurred  and  to  be  inourred  in  or  about  the  prepa-    ^^  ^^^  '^ 
ration  and  execution  of  this  agreement,  and  the  negotiation     oompant. 


preparatory  hereto  (including  the  charges  of  the  vendor's  sur-  bome  by  the 
veyor  for  his  valuation  of  the  premises),  and  in  or  about  the  *^™P*"y* 
preparation  and  execution  of  the  conveyance,  and  the  counter- 
part thereof,  and  of  all  other  documents  relating  to  the  assur- 
ance of  the  said  premises,  and  in  or  about  the  preparation  of  the 
abstract,  and  the  deducing  and  verifying  of  the  title  of  the 
vendor,  and  all  other  costs  and  expenses  (if  any)  which,  in  the 
absence  of  any  special  agreement,  would  be  payable  by  the  com- 
pany imder  the  Lands  Clauses  Consolidation  Act,  1845,  shall  be 
bome  and  paid  by  the  company. 

In  WITNBSS,  &c. 

The  First  Schedule  above  referred  to. 

All  those  pieces  or  parcels  of  land  situate  in  the  parish  of 
in  the  county  of ,  containing  by  admeasurement 


being  parts  of  several  pieces  or  parcels  of  land  called  respectively 

,  and  numbered ,  as  regards  the  said  parish  of  , 

in  the  plans  and  books  of  reference  of  the  intended  railway, 
deposited  with  the  Clerk  of  the  Peace  for  the  said  county,  and 
which  pieces  or  parcels  of  land,  agreed  to  be  sold  by  the  above- 
written  agreement,  are  delineated  and  coloured  pink  in  the  plan 
drawn  in  the  margin  of  the  schedule. 


The  Second  Schedule  above  referred  to. 
{To  describe  the  accotrimodation  works.) 


pany,  but  it  is  desirable  to  insert  in  agreements  an  express  clause  as  to 
costs,  as  it  might  otherwise  be  questioned  whether  the  statutor}'  provision 
was  not  excluded  by  implication. 
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FOB  SALE  TO 
BAILWAT 
COXPAirr. 

{Another 

Form.) 


Parties. 


Agreement 
to  sell  and 
purchase. 


Company  to 
pay  additional 
sum  for  sever- 
ance. 


Acoommoda* 
tion  works. 


Company  may 
take  possession 
on  depositing 
purchase- 
money. 


No.  xvin. 

AGrEEEMENT  for  Sale  to  a  Railway  Company  ;  Power 
to  Company  to  take  Possession  be/ore  Completion 
upon  Depositing  Purchase-money. 

MEMOE  ANDUM  OF  AGREEMENT  made  the  — 


—  day  of 

,  Between  A.  B.  of,  &c.  (hereinafter  called  "  the  vendor"), 

of  the  one  part,  and  C.  D.  of,  &c.,  and  E.  F.  of,  &o.,  two  of  the 

Directors  of  the Railway  Company,  incorporated  by  the 

Railway  Act,  18 —  (hereinafter  called  "the  company"), 


for  and  on  behalf  of  the  company,  of  the  other  part : — 

I.  The  vendor  agrees  to  sell  and  the  company  agrees  to  pur- 
chase the  pieces  or  parcels  of  land  specified  and  described  in  the 
schedule  hereto,  at  the  price  of  £ (a*). 

II.  In  addition  to  the  said  purchase-money  of  £ ,  the  com- 
pany shall  pay  to  the  vendor  the  sum  of  £ ,  as  and  by  way 

of  compensation  for  all  damage  to  be  sustained  by  him  by  reason 
of  the  severing  of  the  said  lands  from  the  other  lands  of  the 
vendor,  and  for  all  other  damage  or  injury  to  be  sustained  by 
such  other  lands  by  reason  of  the  formation  of  the  intended  rail- 
way and  the  execution  of  the  works  connected  therewith.  And 
the  company  shall  be  bound  to  make  and  maintain  such  works 
for  the  accommodation  of  the  adjoining  lands  of  the  vendor  and 
the  owners  and  occupiers  for  the  time  being  of  the  same,  as  in 
the  absence  of  any  agreement  to  the  contrary  they  would  be 
bound  to  make  and  maintain  under  the  provisions  of  the  Rail- 
ways Clauses  Consolidation  Act,  1854  (y). 

III.  {For  completion  of  purchase  and  payment  of  interest^  same 
as  Clause  IIL  of  Precedent  No.  XVII.) 

TV,  If  the  company  shall  be  desirous  of  taking  possession  of 
the  lands  before  the  actual  completion  of  the  purchase,  the  com- 
pany shall  be  entitled  so  to  do,  upon  depositing  the  purchase- 
money  in  the  bank  of  Messrs. at in  the  joint  names 

(cc)  As  mines  are  not  expressly  mentioned  they  will  remain  the  property 
of  the  vendor  under  this  agreement.  See  Hail  ways  Clauses  Consolidation 
Act,  1845,  s.  77. 

(y)  See  as  to  accommodation  works,  the  Railways  Clauses  Consolidation 
Act,  1845,  ss.  68  to  75. 
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of  the  Tendor  and ,  and  in  such  oase  the  company  shall  pay    ^^  ^^  ^ 

interest  upon  the  purchase-money  from  the  time  of  taking     ooxpamt. 
possession  until  the  completion  of  the  purchase  after  the  rate  of  'jp'orm.) 

£ per  cent,  per  annum,  and  the  money  so  deposited  shall  ^ 

remain  in  the  bank  at  the  risk  of  the  company,  who  shall  be 
entitled  to  any  interest  allowed  by  the  bank  thereon. 

v.,  VI.  VII.  {As  in  Precedent  No.  XVIL,  supra,  p.  116.) 

In  witness,  &c. 


The  Schedule  above  referred  to. 


No.  XIX. 

AGREEMENT /or  Building  Grant  in  fee  in  Oonside-  FOBBuiLDnro 
RATION  of  a  perpetual  Eentcharqe  (a) .  '■ — 

MEMORANDUM  OF  AGREEMENT  made  the day  of 

,  Between  A.  B.  of,  &o.  (hereinafter  called  "the  vendor"),  Puticf. 

of  the  one  part,  and  C.  D.  of,  &c.  (hereinafter  called  "  the  pur- 
chaser"), of  the  other  part : — 

I.  When  and  so  soon  as  the  architect  or  surveyor  for  the  Uponcertifi- 
time  being  of  the  vendor  (hereinafter  called  "the  architect")  tectthat"^ 
shall  have  given  his  written  certificate  that  the  dwelling-houses  complete  *™ 
hereinafter  amreed  to  be  built  are  completed  and  made  fit  ▼endorto 

,       ,  ,  ,  execute 

for  habitation  to  his  satisfaction,  the  vendor  shall  effectually  conyeyance. 
convey  all  that  plot,  &c.  {describing  it),  to  the  uses  following 
(that  is  to  say),  to  the  use  that  the  vendor,  his  heirs  and  assigns.  To  use  that 
or  a  trustee  nominated  by  him  for  that  purpose,  his  heirs  and  Ske  a'lSr/ 

assigns,  may  from  the day  of receive  out  of  the  said  ^      '^ ' 

premises  a  perpetual  yearly  rentcharge  of  £ per  annum,  to 

be  issuing  out  of  and  charged  upon  the  same,  and  payable  half- 
yearly  on  the day  of  ,  and  the day  of ,  the 

(z)  See  observatioiis  on  grants  of  this  deecription  in  a  note  to  Precedent 
Xo,  C.  of  Purchase  Deeds,  infrd^  pp.  353,  354,  355. 


120 


AGREEMENTS. 


POB  BtnLDura 

and  subject 
tiiereto  to 
purchaser  in 
fee. 

Purchaser  may 
enter  and 
proceed  with 
works. 


Purchaser  to 
fence  in  plot, 

and  complete 
Tillas. 


Division- 
fences  to  be 
party-walls. 


Purchaser  to 
make  drains. 

As  to  flues. 


If  purchaser 
nuiKe  default 
in  building, 
&c.  vendor 
mav  re-enter 
and  sell. 


Purchaser 


first  haU-yeajly  payment  to  be  made  on  the day  of ; 

and  subject  to  the  said  rent-oharge  and  to  the  statutory  powers 
for  enforcing  and  securing  payment  thereof  to  the  use  of  the 
purchaser  in  fee  simple. 

II.  The  purchaser  may,  immediately  after  the  execution  of 
this  agreement,  enter  upon  the  said  plot  of  ground,  and  erect 
the  buildings,  and  otherwise  proceed  with  the  works  contem- 
plated by  this  agreement. 

III.  Thb  purchaser  shall,  within  one  month  after  obtaining 
possession  of  the  said  plot  of  ground,  fence  in  the  same  with 
good  and  substantial  stone  walls  on  all  the  sides  thereof ;  and 

shall  before  the day  of ,  18 — ,  at  his  expense,  under 

the  inspection  and  to  the  satisfaction  of  the  architect,  build, 
coyer  in,  and  completely  finish  fit  for  habitation  upon  such  part 
of  the  said  plot  of  ground  as  is  marked  out  for  that  purpose  in 
the  plan  hereto  annexed,  with  good  freestone  and  all  proper 
materials  of  all  sorts,  and  in  a  good,  substantial,  and  workman- 
like manner,  two  semi-detached  villas  or  dwelling-houses,  with 
proper  offices  and  outbuildings,  according  to  a  plan  and  elevation 
to  be  prepared  by  the  architect,  and  under  his  inspection. 

IV.  Every  division  or  boundary  fence  separating  the  said 
plot  of  ground  from  the  adjoining  plot  or  plots,  shall  (when 
made)  be  a  party- wall,  and  a  proper  proportion  of  the  expense 
thereof  shall  be  paid  by  the  grantees  of  the  adjoining  plot,  or 
plots,  such  proportion  to  be  settled  by  the  architect. 

Y.  The  purchaser  shall  make  all  proper  drains  and  sewers  in 
such  manner  as  shall  be  approved  of  by  the  architect. 

YI.  No  flue  or  substitute  for  a  flue  shall  be  made  in  the  said 
dwelling-houses,  or  in  any  office  or  building  belonging  thereto, 
but  such  as  shall  be  carried  into  the  chimney-stacks  of  the  said 
dwelling-houses. 

YII.  If  the  purchaser  shall  at  any  time  leave  the  works  on 
the  said  plot  of  ground  for  one  calendar  month,  or  shall  not 

complete  the  said  dwelling-houses  before  the  said day  of 

,  18 — ,  pursuant  to  Article  3,  then  it  shall  be  lawful  for  the 

vendor  or  his  c^ent,  if  he  shall  think  fit  so  to  do,  to  re-enter 
upon  the  said  plot  of  ground  and  to  take  possession  thereof,  and 
of  all  buildings  and  materials  whatsoever  which  may  be  thereon, 
and  to  put  an  end  to  the  contract. 

Yin.  When  and  so  soon  as  the  architect  shall  have  given 
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hifl  written  certificate  that  the  dwelling-houfles  agreed  to  be  '^"y??^** 

built  are  completed  and  made  fit  for  habitation  to  his  satisf ao-  — ^ 

tion,  the  purchaser  will  accept  a  conveyance  of  the  said  plot  of  conveyance, 
ground  and  the  buildings  erected  thereon  upon  the  terms  herein 
mentioned^  and  shall  duly  execute  a  duplicate  or  counterpart 
thereof. 

IX.  The  conveyance  shall  contain  the  following  covenants  Conjeyanceto 

•^  ^  °  contain  cove- 

by  the  purchaser  (that  is  to  say) :  to  pay  the  yearly  rent ;  to  nant«  by 

repcdr  and  keep  the  said  dwelling-houses  and  buildings,  and  the  ^^and  taxes. 
boundary  walls  and  drains  belonging  thereto,  in  good  and  To  repair, 
tenantable  repair  and  condition,  and  to  permit  the  vendor,  his 
heirs  or  assigns,  and  all  persons  authorized  by  him  or  them  once 
in  every  year  in  the  day  time  on  giving  to  the  tenant  or  occu- 
pier for  the  time  being  of  the  said  dwelling-houses  respectively 
one  week's  notice  of  his  or  their  intention  so  to  do,  to  enter  the 
said  dwelling-houses,  buildiugs,  and  premises  respectively  to 
examine  the  condition  thereof ;  and  also  at  all  times  to  insure  To  insure, 
and  keep  insured  against  loss  or  damage  by  fire  the  said  dwelling- 
houses  and  buildings  in  the  office,  or  some  other  public 

insurance  office,  in  the  sum  of  £ at  least,  and  on  demand 

to  produce  to  the  vendor,  his  heirs  or  assigns,  the  policy  or 
policies  of  insurance,  and  the  receipt  for  the  premium  payable 
in  respect  thereof  for  the  current  year,  and,  whenever  any  loss 
or  damage  by  fire  shall  happen  to  the  said  dwelling-houses  and 
buildings,  or  any  part  thereof,  forthwith  to  expend  the  money 
received  under  such  insurance  as  aforesaid,  and  also  such  other 
moneys  as  shall  be  necessary  for  the  purpose,  in  rebuilding  or 
reinstating  the  premises  ;  and  also  not  to  alter  or  permit  to  be 
altered  the  external  plan  or  elevation  of  the  said  dwelling- 
houses  and  buildings  respectively  without  the  previous  consent 
of  the  vendor,  his  heirs  or  assigns ;  and  also  not  at  any  time  Not  to  cam 
without  such  consent  as  aforesaid  to  carry  on  or  permit  to  be  or u^'premiaes 
carried  on  upon  the  said  premises  any  trade  or  business  what-  ^tel*^iiSg. 
Boever,  or  use  or  permit  to  be  used  the  same  for  any  other  pur-  house8.without 
pose  than  as  private  dwelling-houses ;  nor  without  such  consent  consent. 
to  erect  on  the  said  plot  of  land  any  other  messuage  or  building  ^g^^* 
than  the  dwelling-houses  and  buildings  so  to  be  erected  as  ings  without 
aforesaid,   except  a  stable  or  coach-house  or  green-houses  or  sent* 
conservatories  in  connection  with  the  said  dwelling-houses  re- 
spectively. 
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TOR  BTJZLDiKa       X.  Thb  oonveyanoB  shall  also  oontain  a  power  of  re-entry  by 

-; -—  the  vendor  or  his  heirs,  in  case  the  said  yearly  rent  or  any  part 

contain  power  thereof  is  in  arrear  for  one  jg^ar,  or  in  case  of  the  breach  of  any 

re-entry.      ^|  ^j^^  purchaser's  ooYcnants  therein  contained. 
Also  uBuai  XI.  The  conveyance  shall  also  contain  such  other  covenants, 

covenants,  &o.  j  •  •  i    •  i!   xi.     vi 

clauses  and  provisions  as  are  usual  m  conveyances  of  the  like 

nature,  or  shall  be  otherwise  requisite  or  proper  for  carrying  into 

effect  this  agreement. 

Conreyanoe         XII.  The  said  Conveyance,  and  the  counterpart  thereof,  shall 

at  whoM  cost    be  prepared  by  Mr. ,  and  shall  be  at  the  cost  of  the  pur- 

tobe  prepared.  ^^^^ 

Vendor's  title       XIII.  The  purchaser  has  examined  the  vendor's  title,  and  is 
accepted.         satisfied  therewith,  and  he  hereby  accepts  the  same. 

In  witness,  &c. 


No. 
roBLOANOF  AQ-EEEMENT  for  the  Loan  of  a  Sum  of  Money  on 

OKMoaTQAOB.  MoRTGAQE  (a). 

MEMOEANDUM  OF  AGEEEMENT  made  the day  of 

Parties.  ,  BETWEEN  A.  B.  of  {intended  mortgagor)  of  the  one 

part,  and  C.  D.  of {intended  mortgagee)^  of  the  other  part: — 

Agreement  I.  Thb  said  C.  D.  shall  lend  to  the  said  A.  B.  the  sum  of 

£2,000  upon  mortgage  of  the  freehold  and  copyhold  messuages, 

lands,  and  hereditaments  situate  in  the  parish  of ,  in  the 

county  of ,  the  short  particulars  whereof  are  stated  in  the 

schedule  hereto,  provided  that  the  said  A.  B.  shall  before  the 

day  of next  deduce  a  good  marketable  title  to  the 

said  premises  [and  provided  also  that  the  said  premises  shall 

When  nego-  (a)  Wlien  a  negotiation  has  been  entered  into  for  the  loan  of  money  on 

tiation  tor  loan  mortgage,  and  it  is  contemplated  that  the  investigation  of  the  title  will 

^  mortgage      ^jQ  attended  with  expense,  it  is  prudent  on  the  part  of  the  intended  mort* 

be^affreement.    S^S^  ^  ^^^®  ^^  agreement  in  writing,  as,  if  the  title  should  turn  out 

defective,  or  for  any  other  reason  the  mortgage  should  not  eventually  be 

completed,  there  may  in  the  absence  of  an  agreement  be  a  difficulty  in 

recovering  the  expense  incurred. 
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be  yalaed  bj  E.  H.,  of,  &o.,  or  such  other  competent  land  but-    «>»  ">^  9' 
veyor  as  shall  be  appointed  for  that  purpose  by  the  said  C.  D.,  onxobtoaob. 
at  the  sum  of  £3,000  at  least,  clear  of  all  outgoings]  (6).     And 
the  said  loan  shall  be  made  and  the  said  mortgage  shall  be  oom« 

pleted  on  the day  of next,  and  time  shall  be  deemed 

of  the  essence  of  the  contract. 

n.  The  principal  money  to  be  secured  by  the  said  mortgage  ab  to  pioTi- 
shall  be  made  payable  at  the  expiration  of  six  calendar  months  g^Seed!^'*' 
from  the  date  thereof,  and  shall  bear  interest  from  the  date 

thereof  after  the  rate  of  £ per  cent,  per  annum,  payable 

half-yearly,  and  the  said  mortgage  shall  contain  covenants  by 
the  mortgagor  for  payment  of  the  said  principal  money  and 
interest,  and  shall  also  contain  such  powers  and  provisions  as 
the  mortgagees  shall  reasonably  require  for  better  securing  the 
payment  of  the  principal  money  and  interest. 

in.  All  costs  and  expenses  of  and  incidental  to  this  agree-  q^^^^  to  be 
ment,  and  the  negotiation  preparatory  hereto,  and  the  mortgage  ^^21]^, 
to  be  made  in  pursuance  hereof  (including  the  investigation  of 
the  title,  and  the  valuation  of  the  premises)  shall  be  paid  by 
the  said  A.  B.,  whether  the  mortgage  shall  eventually  be  com- 
pleted or  not,  and  whether  such  non-completion  shall  arise 
from  [the  premises  not  being  of  sufficient  value,  or  &om]  the 
title  proving  defective,  or  from  any  other  cause  (not  being  the 
wilful  default  of  the  said  G.  D.). 

In  witness,  &c. 


The  Schedule  above  referred  to. 


(6)  The  words  within  brackets  will  be  omitted  where  the  intended  mort- 
gajgoe  is  satisfied  as  to  the  value. 


124 


AGREEMENTS. 


rOB  LOAN  OF 

XOMET 

ON  MOBTOAOB. 


Parties. 


Agreement 
to  lend. 


Ab  to  proTi- 
fiions  of  mort- 
gage deed. 


No,  XXI. 

AGEEEMENT  for  the  Loan  of  a  Sum  of  Money  on 
Mortgage,  icith  Provisions  yor  continuing  the  Loan 
for  a  Time  certain,  and  for  the  Appointment  of  a 
Eeceiver. 

MEMORANDUM  OF  AGREEMENT  made  the  day 

of ,  Between  A.  B.  of {intended  mortgagor) y  of  the 

{intended  mortgagees)  j  of 


one  part,  and  C.  D.  and  E.  F.  of  — 
the  other  part : — 

I.  The  said  C.  D.  and  E.  F.  agree  to  lend  to  the  said  A.  B. 
the  sum  of  £7,500  upon  mortgage  of  the  freehold  and  oopyhold 
messuages,  lands,   and  hereditaments  situate  in  the  parish  of 

,  in  the  county  of ,  the  short  partieulars  whereof  are 

stated  in  the  schedule  hereto,  provided  that  the  said  A.  B.  shall 

before  the day  of next  deduce  a  good  and  marketable 

title  to  the  said  premises,  and  provided  also  that  the  said  pre- 
mises shall  be  valued  by  R.  H.  of  &c.  or  such  other  competent 
land  surveyor  as  shall  be  appointed  for  that  purpose  by  the  said 
C.  D.  and  E.  F.,  at  the  sum  of  £10,000  at  least,  clear  of  all 
outgoings.  And  the  said  loan  shall  be  made  and  the  said  mort- 
gage shall  be  completed  on  the day  of next,  and  time 

shall  be  deemed  of  the  essence  of  the  contract. 

II.  The  principal  money  to  be  secured  by  the  said  mortgage 
shall  be  made  payable  at  the  expiration  of  six  calendar  months 
from  the  date  thereof,  and  shall  bear  interest  from  the  date 

thereof  after  the  rate  of  £ per  cent,  per  annum,  payable 

half-yearly,  and  to  be  reduced  to  £ per  cent,  per  annum  in 

case  the  same  shall  be  regularly  paid  within  thirty  days  after 
the  respective  half-yearly  days  of  payment  thereof;  and  the 
said  mortgage  shall  contain  covenants  by  the  mortgagor  for  pay- 
ment of  the  said  principal  money  and  interest,  and  shall  also 
contain  provisions  precluding  the  mortgagees  from  calling  in  the 
principal  money  before  the  expiration  of  seven  years  from  the 
date  of  the  mortgage,  in  case  of  such  regular  payment  of  interest 
as  aforesaid,  and  also  precluding  the  mortgagor  from  compelling 
the  mortgagees  to  receive  the  same  within  the  like  period  of 
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seven  years.    The  said  mortgage  shall  also  contain  such  other    fob  loan  of 
powers  and  provisions  as  the  mortgagees  shall  reasonably  require  on  mobtoaob. 
for  better  securing  the  payment  of  the  principal  money  and 
interest. 

m.  The  mortgagees  may,  by  a  deed  to  be  executed  simulta-  Mortgagees 
neously  with  the  mortgage,  appoint  a  receiver  of  the  rents  and  JSSver^™ 
profits  of  the  said  premises,  with  such  powers  and  duties  as  the 
mortgagees  may  think  fit,  for  the  purpose  of  better  securing 
the  regular  payment  of  interest,  and  with  such  clauses  and  pro- 
visions for  removing  the  receiver,  and  appointing  new  receivers 
from  time  to  time,  and  otherwise,  as  are  usually  inserted  in 
deeds  of  the  like  nature,  including  a  proviso  that  the  receiver 
shall  not  act  until  interest  shall  have  become  in  arrear  for  one 
calendar  month ;  and  the  said  A.  B.  shall  (if  required)  join  in 
such  receivership  deed. 

lY.  All  costs  and  expenses  of  and  incidental  to  this  agree-  cosU  to  be 
ment,  and  the  negotiation  preparatory  hereto,  and  the  mortgage  mortgin^r. 
to  be  made  in  pursuance  hereof  (including  the  investigation  of 
the  title,  and  the  valuation  of  the  premises),  shall  be  paid  by 
the  said  A.  B.,  whether  the  mortgage  shall  eventually  be  com- 
pleted or  not,  and  whether  such  non-completion  shall  arise  from 
the  premises  not  being  of  sufficient  value,  or  from  the  title 
proving  defective,  or  from  any  other  cause  (not  being  the  wilful 
default  of  the  said  C.  D.  and  E.  F.,  or  either  of  them). 

In  witness,  &c.  

The  Schedule  above  referred  to. 


No.  XXIL 
AGREEMENT  to  Submit  to  Arbitration. 


TOSTJBICITTO 
ABBITBATION. 


Parties. 


THIS  INDENTURE  made  the day  of ,  Between 

A.  B.  of,  &c.  of  the  one  part,  and  G.  D.  of,  &c.  of  the  other  part. 
{Becite  lease  by  A,  B,  to  C,  D.  for  twentj/'One  years — also  com" 
mencement  of  action  by  A.  B.  for  recovery  of  possession  of  the 
premiseSj  on  the  ground  of  a  breach  of  covenant.)     And  whereas  Recite  agree- 
the  parties  hereto  are  desirous  to  put  an  end  to  the  said  action,  ™®"**®  ^^^^' 
and  for  that  purpose  have  respectively  agreed  to  refer  the 
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TO  Buxonr  to 
ABsmuiTioir. 

Each  party 
corenants  to 
refer  certain 
questions. 

Reference. 


Beferees  to 

appoint 

umpire. 

Arbitration, 
how  to  be 
conducted. 


subject  thereof  to  arbitration  in  manner  hereinafter  mentioned. 
NOW  THIS  INDENTURE  WITNESSETH,  that  it  is 
HEREBY  AGREED  AND  DECLARED  between  and  bj  the  parties 
hereto,  as  follows  : — 

I.  It  shall  be,  and  is  hereby,  referred  to  E.  F.  of,  &c.,  and 
L.  M.  of,  &o.,  or  in  case  of  their  disagreement  to  their  umpire, 
to  award  and  determine  : 

1.  Whether  any  of  the  covenants  contained  in  the  said 

lease  have  been  broken,  and,  if  so,  in  what  respect. 

2.  If  there  has  been  a  breach  of  covenant,  whether  the 

term  granted  by  the  lease  has  become  forfeited,  and 
the  said  C.  D.  ought  to  quit  and  deliver  up  possession 
of  the  said  premises  to  the  said  A.  B.,  and  within 
what  time,  and  whether  the  said  C.  D.  ought  to  pay 
any,  and  what  sum  or  sums  of  money  to  the  said  A.  B. 
by  way  of  damages  for  or  in  respect  of  such  breach  or 
breaches  of  covenant. 

3.  If  there  has  been  a  breach  of  covenant,  and  the  said 

G.  D.  shall  nevertheless  be  permitted  to  remain  in 
possession  of  the  premises,  then  what  acts,  matters, 
and  things  (if  any)  ought  to  be  done  and  performed 
by  him  in  order  to  remedy  the  breach  or  breaches  of 
covenant  and  make  good  all  damage  or  injury  occa- 
sioned thereby. 

4.  Bt  and  to  whom  the  costs  of  the  said  action  and  of  this 

reference  ought  to  be  paid,  and  whether  the  same 
respectively  ought  to  be  paid  as  between  attorney  and 
client,  or  as  between  party  and  party. 

5.  All  other  matters  in  controversy  which  may  arise  out 

of  the  said  action,  or  this  reference,  or  in  any  wise 
incidental  thereto. 

II.  The  said  E.  F.  and  L.  M.  shall,  within  fourteen  days 
from  the  date  of  these  presents,  appoint  an  umpire. 

III.  This  submission  to  arbitration  shall  be  made  a  rule  of 
Her  Majesty's  High  Court  of  Justice  (a),  and  the  arbitration  shall 


Submission  to 
arbitration 


(a)  This  will  prevent  either  party  from  revoking  the  authority  of  the 
arbitrator.     See  3  &  4  "Will.  4,  c.  42,  e.  39.     If  the  submission  contains 
which  is  made    no  a^eement  for  making  it  a  mle  of  Court,  either  party  can  revoke  the 
^v^ofuLot     appointment  at  any  time  before  the  award,  and  an  agreement  to  the  con- 
be  revoked        trary  would  be  nugatory.    Be  Bouse  and  Meier,  L.  B.  6  0.  P.  212;  Frafior 
t'.  Ehrensperger,  12  Q,  £,  D.  310. 
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be  conducted  in  all  respects  according  to  the  provisions  as  to  abbitr^tion. 
arbitration  contained  in  the  Common  Law  Procedure  Act,  1854, 
and  shall  have  all  the  incidents  and  consequences  of  an  arbitra- 
tion under  that  Act. 

IV.  The  parties  hereto  vrill  abide  by  and  observe  the  said  Parties  to 
award  in  all  respects.  award. 

In  witness,  &c. 


No.  xxni. 

AGEEEMENT  by  two  Tenants  in  Common  for  Partition,     iob  partition. 

MEMORANDUM  OF  AGREEMENT  made  the day  of 

,  Between  A.  B.  of  &c.  {one  tenant  in  common)^  of  the  one  Partief. 


part,  and  C.  D.  of  &c.  {other  tenant  in  common)  ^  of  the  other  part. 
Whereas  the  said  parties  hereto  being  seised  of  the  heredita-  Bedtai  of 
ments  comprised  in  the  two  several  schedules  hereto  as  tenants 
in  common  in  fee  simple,  have  agreed  to  make  partition  thereof 
upon  the  terms  hereinafter  expressed.  Now  it  is  hereby  agreed 
between  the  said  parties  hereto  as  follows : 

I.  The  hereditaments  comprised  in  the  1st  schedule  hereto  Agreement  for 

shall,  as  from  the day  of  next,  be  the  property  in       *  °^' 

severalty  of  the  said  A.  B.,  and  the  hereditaments  comprised  in 

the  2nd  schedule  hereto  shall,  as  from  the  same  day,  be  the  pro- 
perty in  severalty  of  the  said  C.  D. 

II.  Inasmuch  as  the  hereditaments  comprised  in  the  Ist  Money  to  be 
schedule  hereto  are  of  greater  value  than  the  hereditaments  to  the  other 
comprised  in  the  2nd  schedule  hereto,  the  said  A.  B.  shall  pay  'f'lSSticm. 
to  the  said  C.  D.  such  a  sum  of  money,  by  way  of  equality  of 
partition,  as  shall  be  determined  and  awarded  by  E.  F.  of  &c., 

and  G-.  H.  of  &c.,  or  in  case  of  their  disagreement  by  their 
umpire,  to  whom  the  same  is  referred  accordingly,  with  interest 
for  the  said  sum,  after  the  rate  of  £4  per  cent,  per  annum, 
computed  from  the day  of next,  and  the  said  refer- 
ence shall  be  in  conformity  in  all  respects  to  the  provisions 
as  to  arbitration  contained  in  the  Common  Law  Procedure  Act, 
1854. 


128 


AGREEMENTS. 


As  to  title 
deeds. 


poBPABTmow.      in.  When  and  so  soon  as  the  sum  to  be  paid  for  equality  of 

Parties  to  exe-  partition  shall  be  ascertained  and  paid,  with  interest  thereon  as 

assuranoes.       aforesaid,  the  parties  hereto  shall  respeotively  execute  and  do 

such  assurance  or  assurances  and  things  as  shall  be  necessary  for 

effecting  the  partition  hereby  agreed  upon. 

rV.  The  documents  of  title  which  relate  as  well  to  the  here- 
ditaments comprised  in  the  Ist  schedule  hereto,  as  also  to  the 
hereditaments  comprised  in  the  2nd  schedule  hereto,  shall  be 
retained  by  the  said  A.  B.,  and  he  shall  give  to  the  said  C.  D. 
an  acknowledgment  of  his  right  to  production  and  delivery  of 
copies  thereof,  and  an  undertaking  for  their  safe  custody. 

Y.  All  the  costs  and  expenses  of  and  incidental  to  this  agree- 
ment, and  the  partition  to  be  made  in  pursuance  hereof,  shall  be 
paid  by  the  said  A.  B.  and  C.  D.  in  equal  shares. 
In  witness,  &c. 


Costs. 


The  First  Schedule  above  referred  to. 


The  Second  Schedule  above  referred  to. 


fiUUDIKO 
OONTBAGT. 


Parties. 


Becite  that 
parties  of 
second  jpart 
are  desirous 
of  having  a 
banking-house 
erected. 

Appointment 
of  architect. 


No.  XXIV. 

BTHLDING  CONTEACT. 

MEMOEANDUM  OF  AGEEEMENT  made  the day  of 

,  Between  A.  B.  of  &c.,  and  C.  D.  of  &c.,  builders  and  co- 
partners (hereinafter  called  the  '^  builders")  of  the  first  part,  and 
E.  F.  of  &c.,  G.  H.  of  &c.,  and  I.  K.  of  &c.,  carrying  on  the 
business  of  bankers,  in  copartnership  under  the  name  or  style 
of  E.  F.  and  Company,  of  the  second  part.  "Whereas  the  said 
parties  hereto  of  the  second  part  being  desirous  that  a  banking- 
house  with  suitable  offices  shall  be  erected  on  a  certain  piece 

of  ground  belonging  to  them,  situate  in Street,  in  the  city 

of ,  have  appointed  L.  M.  of  &c.,  to  be  the  architect  for  that 

purpose.    And  whereas  plans,  drawings,  and  elevations  of  the 


AGREEMENTS.  129 

said  intended  bankin&:-liouse  and  offices,  and  a  specification  of     BuiLDiHa 


the  works  to  be  done,  and  of  the  materials  to  be  provided  in 
and  for  the  erection  of  the  same,  have  been  prepared  by  the  hayeleen' 
said  L.  M.,  and  approved  of  by  the  parties  hereto  of  the  second  P'^p*^*^- 
part.    A»D  WHBKBAS  the  buUders  are  willing  to  contract  for  SSt^lS 
the  execution  of  the  said  works  for  the  sum  of  £ .    And  ^      '    ^ 

•  •/%       •        That  plans,  &c. 

WHEREAS  the  said  plans,  drawings,  elevations,  and  specification  have  been 

have  been  signed  by  the  builders  and  by  the  said  L.  M.,  and  b^den  and 

are  annexed  by  way  of  schedule  to  this  agreement,  and  dupli-  *"^^^*^*- 

cates  of  the  same  respectively  are  intended  to  be  deposited  with 

the  clerk  of  the  works  to  be  employed  as  hereinafter  mentioned, 

for  the  use  and  inspection  of  the  builders,  who  are  to  have  access 

thereto  at  all  times  for  the  purpose  of  carrying  on  the  said  works. 

And  whereas  it  is  intended  that  the  due  performance  of  this  Afp^ement 

contract  shall  be  secured  by  the  joint  and  several  bond  of  the  shaiibesecared 

builders,  and  of  N.  0.  of  &c.,  and  P.  Q.  of  &c.,  as  sureties  for  ^y^**^- 

the  builders : 

Now  IT  is  hereby  agreed  between  the  parties  hereto  as 
follows : 

I.  The  builders  will  well  and  substantially  erect  and  com-  BuUdento 
plele  the  said  banking-house  and  offices  in  a  good,  lasting,  and  i^ageacooiS-' 
workmanlike  manner,  according  to  the  instructions  and  direc-  ^"1^"^^*' 
tions  and  in  the  manner  expressed  or  contained  in  the  said 
specification,  plans,  drawings,  and  elevations ;  and  will  provide, 
execute,  perform,  and  fully  complete  all  and  singular  the  mate- 
rials and  works  respectively  specified,  required,  and  set  forth  in 
the  said  specification,  plans,  drawings,  and  elevations,  or  to  be 
implied  therefrom,  or  to  be  incidental  thereto,  or  to  be  hereafter 
specified  or  required  in  such  explanatory  instructions  and  draw- 
ings (being  in  conformity  with  the  said  original  specification, 
plans,  drawings,  and  elevations),  and  also  in  such  additional 
instructions  and  drawings  (not  being  so  in  conformity  as  afore- 
said) as  shall,  from  time  to  time,  during  the  progress  of  the 
said  works  hereby  contracted  for,  be  provided  by  the  said  L.  M. 
or  other  the  architect  for  the  time  being  of  the  parties  hereto 
of  the  second  part ;  and  will  complete  all  the  said  works  with 
the  materials  of  the  best  quality,  and  in  the  most  substantial 
and  workmanlike  manner,  and  to  the  satisfaction  of  the  said 
L.  M.,  or  such  other  architect  as  aforesaid,  without  reference  to 
any  other  person;  and  will,  in  all  respects,  comply  with  and 
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BuzLDnra  abide  by  the  true  intent  and  meanine  of  the  said  specification, 

^ plans,  drawings,  and  elevations,  and  of  this  agreement. 

]Sd^mpkte        II-  The  buUders  will  cover  in  the  roof  of  the  said  banking- 

by  certain  house  on  or  before  the day  of  — '■ — ,  and  will  finish  and 

dates,  orother*  ia<i  »  i   t       ^  *        i  i 

wiaetopaya    complete  the  Said  banking-house  and  offices  on  or  before  the 

^' day  of ;  and  if  the  said  banking-house  and  offices 

shall  not  be  completed  on  or  before  the  said day  of 

the  builders  shall  forfeit,  out  of  the  moneys  which  shall  be  due 
to  them  by  virtue  of  this  agreement,  the  sum  of  £10  for  every 

day  which  shall  elapse  after  the day  of ,  until  the 

said  banking-house  and  offices  shall  be  completed.  Provided 
ALWAYS,  that  in  case  the  builders  shall  be  prevented  by  any 
strike  among  the  workmen  from  complying  with  this  article, 
the  architect  may  extend  the  time  for  the  completion  of  the 
works  for  such  reasonable  period  as  he  may  think  fit. 

^^me  bulk-  ^^^'  ^^  *^®  builders  shall  become  bankrupts,  or  shall  from 
ruptj  &c.,  any  cause  whatever  be  prevented  from  or  delayed  in  proceeding 
after  notice,  '  with  and  Completing  the  said  works  according  to  the  terms  and 
to*w)mpiSe"  conditions  of  this  present  contract,  or  shall  not  proceed  in  the 
worki.  gtiid  works  to  the  satisfaction  of  the  said  L.  M.,  or  such  other 

architect  as  aforesaid,  it  shall  be  lawful  for  the  said  L.  M.,  or 
such  other  architect  as  aforesaid,  to  leave  or  cause  to  be  left  at 
the  usual  place  of  abode  or  business  of  the  said  builders,  or  any 
of  them,  or  of  their  sureties  or  either  of  them,  a  notice  or  notices 
in  writing  for  the  said  builders  to  proceed  regularly  and  effec- 
tually with  the  said  works ;  and  in  case  the  said  builders  shall, 
for  seven  days  after  such  notice  is  so  left  as  aforesaid,  make 
default  in  regularly  and  effectually  proceeding  with  the  said 
works,  it  shall  be  lawful  for  the  said  L.  M.,  or  such  other 
architect  as  aforesaid,  to  employ  any  other  workmen,  either  by 
contract  or  measure  and  value  or  otherwise,  to  proceed  with  the 
said  works  and  complete  the  same,  and  pay  to  the  said  workmen 
out  of  the  moneys  which  shall  be  then  due  to  the  said  builders 
on  account  of  this  contract,  the  amount  of  their  charges  for  the 
same  and  for  all  necessary  materials  to  be  found  and  provided 
for  such  completion ;  and  the  moneys  which  previously  to  such^ 
default  shall  have  been  paid  to  the  said  builders  on  account  or 
in  respect  of  any  work  or  materials  then  already  done,  executed, 
or  provided  by  them,  shall  be  considered  as  the  full  payment 
and  satisfaction,  not  only  for  the  said  work  and  materials  in 
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respect  of  which  such  payments  shall  have  been  made,  but  also      suxuxziro 
for  any  other  work  and  materials  which  the  said  builders  shall ^ 


then  have  done,  executed,  or  provided,  although  no  such  pay- 
ment shall  have  been  previously  made  in  respect  thereof ;  and 
all  the  balance  and  moneys  whatsoever  which  then  or  afterwards 
would  have  become  payable  or  due  to  the  said  builders  under 
this  present  contract,  if  this  present  clause  had  not  been  in- 
serted, together  with  all  the  materials  then  delivered  for  the 
purpose  of  the  works  hereby  contracted  for  and  then  being  upon 
or  about  the  site  of  the  said  banking-house  and  offices,  shall, 
upon  such  defatdt  as  aforesaid,  become  the  absolute  property  of 
the  said  parties  hereto  of  the  second  part ;  and  if  the  said  balance, 
moneys,  and  materials  so  forfeited  and  to  become  the  property 
of  the  parties  hereto  of  the  second  part  as  aforesaid  be  insuffi- 
cient to  cover  such  charges  for  workmen  and  materials  as  are 
last  hereinbefore  directed  to  be  paid  thereout,  then  and  in  such 
case  the  said  builders  shall  and  will  make  good  and  pay  such 
deficiency  upon  demand. 

rV.  If  the  said  L.  M.,  or  such  other  architect  as  aforesaid,  Arcbitact  may 
shall  at  any  time  or  times  consider  any  of  the  workmen  em-  men  for  in- 
ployed  by  the  said  builders  on  the  works  as  in  anywise  incom-  S^?*^^?' 
potent,  or  as  acting  improperly,  it  shall  in  every  such  case  be 
lawful  for  the  said  L.  M.,  or  such  other  architect  as  aforesaid,  to 
discharge  such  workman  or  workmen,  and  the  said  builders  shall 
without  delay  put  another  workman  or  other  workmen  in  his  or 
their  place. 

V.  The  said  L.  M.,  or  such  other  architect  as  aforesaid,  may  Architect  to 
appoint  a  suitable  person  to  be  clerk  of  the  works,  to  superintend  oFi^eworiny 
the  works  hereby  contracted  for,  and  to  be  constantly  on  the 
premises  during  their  progress ;  and  the  clerk  shall  be  paid  by 
the  parties  hereto  of  the  second  part. 

YI.  In  case  any  of  the  materials  to  be  brought  on  the  said  Architect  or 

premises  by  the  said  builders  shall  be  considered  by  the  said  work/may^ 

L.  M.,  or  such  other  architect  as  aforesaid,  or  the  said  clerk  of  JJ^^^ 

the  works,  imsound  or  in  any  respect  improper,  the  said  builders  materfaiB. 

will,  upon  notice  in  writing  to  them  or  their  foreman  on  the 

premises,  given  by  the  said  L.  M.,  or  such  other  architect  as 

aforesaid,  or  by  the  said  clerk  of  the  works,  cause  the  same  to 

be  removed  from  off  the  ground,  and  proceed  with  the  said 

works  with  materials  corresponding  with  the  said  specification 

k2 
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BuiLDiNo     and  Instruotions,  and  approved  of  by  the  saidL.  M.,  or  such 
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other  architect  as  aforesaid ;  and  in  default  of  such  removal 
within  three  days  after  such  last-mentioned  notice,  it  shall  be 
lawful  for  the  said  L.  M.,  or  such  other  architect  as  aforesaid,  to 
cause  the  same  to  be  removed  to  such  place  or  places  as  he  may 
think  proper,  without  being  in  anywise  answerable  or  account- 
able for  any  loss  or  damage  that  shall  happen  to  any  materials 
so  removed  as  aforesaid,  and  to  cause  proper  materials  to  be 
substituted  for  the  same,  and  to  pay  all  expenses  attending  such 
removal  and  substitution  out  of  the  moneys  which  shall  become 
due  to  the  said  builders  by  virtue  of  this  contract. 
BuUden  to  YH.  In  case  the  said  L.  M.,  or  such  other  architect  as  afore- 

tftko  down 

unsound  work  Said,  shall  consider  any  part  of  the  said  works  to  be  executed  in 
*"  ™  '^^  '  an  unsound  and  improper  manner,  the  said  builders  will  cause 
the  same  immediately  to  be  taken  down  and  executed  in  a 
proper  manner,  and  to  the  satisfaction  of  the  said  L.  M.,  or  such 
other  architect  as  aforesaid,  Vrithout  any  extra  charge  or  expense 
whatever. 
Power  to  VIII.  If  the  said  L.  M.,  or  such  other  architect  as  aforesaid, 

parties  of  the  Or  the  parties  hereto  of  the  second  part,  shall  think  proper  at 
to^recfaddi-  ^^7  time  or  times  to  make  any  alterations  or  additions  to  or 
tions.^'^  *^*^™'  oniissions  in  the  works  hereby  contracted  for,  he  or  they  shall 
give  to  the  said  builders  written  instructions  for  such  alterations, 
additions,  or  omissions,  signed  by  the  said  L.  M.,  or  such  other 
architect  as  aforesaid ;  but  the  said  builders  shall  not  be  con- 
sidered to  have  authority  for  any  alteration,  addition,  or  omission, 
or  to  make  any  claim  for  the  value  or  otherwise  in  respect 
thereof,  without  such  written  instructions  so  signed  as  aforesaid ; 
and  should  any  alteration  or  addition  be  charged  for  or  brought 
into  any  day  account,  the  said  day  account  shall  be  delivered  at 
the  office  of  the  said  L.  M.,  or  such  other  architect  as  aforesaid, 
on  the  Tuesday  morning  next  ensuing  after  such  day  work  may 
have  been  done,  signed  by  the  clerk  of  the  works,  and  no  account 
unless  so  signed  and  delivered  shall  be  admitted  by  the  said 
L.  M.,  or  such  other  architect  as  aforesaid. 
Vaiaeof  jx.   Any  such  alteration,  addition,  or  omission  shall  not 

alterations,  &c.  i       /  -t     t      ^    -t-i    t  i    •       -i    i 

to  be  aaoer-      vacatc  this  present  contract,  but  shall  be  ascertained  by  an 
add^  t^ori-     admeasurement  or  valuation,  to  be  made  by  the  said  L.  M.,  or 
S^^^'^*™^*   such  other  architect  as  aforesaid,  and  the  value  thereof   so  . 
ascertained  shall  be  added  to  or  deducted  from  the  said  simi  of 
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,  as  the  base  may  be,  and  the  addition  in  yalue  (if  any)      bttildiko 

OOZITBACr. 


shall  be  paid  for  in  the  same  manner  and  at  the  same  time  as 
hereinafter  is  expressed  fer  the  payment  of  the  ultimate  balance 
of  the  said  sum  of  £ . 

X.  Ant  deviation  made  in  the  said  works  from  the  said  Anynnautho- 
original  plans,  drawings,  elevations,  and  specification  (except  Sons  to  be' 
such  deviations  as  shall  be  so  ordered  as  last  aforesaid)  shall  be  ^^^f* 
altered  and  corrected  at  the  costs  and  expenses  of  the  said  bmidon. 
builders. 

XI.  Any  damage  arising  from  accidents  or  carelessness  of  Builders  to 
workmen  or  otherwise  to  the  said  works  hereby  contracted  for, 

or  to  the  materials  or  implements  therein  used,  shall  be  borne 
and  effectually  made  good  by  the  said  builders  at  their  own  costs 
and  charges. 

XTT.  The  said  builders  shall  at  their  own  costs  and  charges  Baiiden  to 
insure,  in  some  or  one  of  the  offices  for  insurance  against  fire  in 
London  or  Westminster,  to  be  approved  of  by  the  said  parties 
hereto  of  the  second  part,  and  in  the  joint  names  of  the  said 
builders  and  of  some  person  appointed  in  that  behalf  by  the 
parties  hereto  of  the  second  part,  the  said  buildings  from  loss  or 

damage  by  fire  in  the  sum  of  £ ,  and  shall  continue  such 

insurance  until  the  said  L.  M.,  or  such  other  architect  as  afore- 
said, shall  certify  the  said  banking-house  and  offices  to  be 
completed. 

Xni.  The  said  builders  shall  pay  all  the  fees  of  the  district  Builders  to  pay 
surveyor,  or  other  fees  or  official  demands  arising  from  the  B^^eyor,  "*^ 
execution  of  the  said  works,  and  will  generally  do,  execute,  and  ^ ex^uteall 
provide  not  only  all  the  works  and  materials  described  and  works  de- 

*  .  •'  ,  ,  ,  .        scnbed  in 

specified  in  the  said  plans,  drawings,  elevations,  and  specification  n>ecification, 
respectively,  but  likewise  all  such  works  and  materials  as  are  implied  there- 
necessarily  implied  or  may  be  reasonably  inferred  in  or  from  ^^^* 
the  said  plans,  drawings,  elevations,  and  specification  respec- 
tively, for  the  erection  and  completion  of  the  said  buildings, 
with  the  offices  and  appurtenances,  although  the  same  may  not 
happen  to  be  therein  expressly  mentioned  as  to  be  done  by  the 
said  builders,  the  true  intent  and  meaning  of  these  presents 
being  that  the  works  and  materials  hereby  contracted  to  be  done, 
executed,  and  provided,  shall  include  all  that  is  requisite  for  the 
building  and  completing  the  said  building  and  offices  according 
to  the  said  plans,  drawings,  elevations,  and  spedficatioiu 
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vuTLoma         XIY.  The  said  builders  will  not,  unless  with  the  oonsent  of 
the  said  L.  M.,  or  saoh  other  architect  as  aforesaid,  make  anj 


to  make  sub-     sub-oontraot  f  or  the  execution  of  the  works  hereby  contracted 
oufc  wnsOTt^'  ^^^^  ^^  ^^y  P^^^  thereof,  nor,  unless  with  such  consent  as  afore- 
said, assign  or  underlet  this  present  contract. 
The  contract-        XV.  The  said  sum  of  £ shall  be  paid  to  the  said  builders 

money  tobe,  ,, 

paid  by  instal-  in  manner  following  (that  is  to  say),  £ part  thereof  shall  be 

paid  by  twelve  instalments  of  £ each,  upon  the  certificate 

from  time  to  time  of  the  said  L.  M.,  or  such  other  architect  as 
aforesaid,  that  work  and  materials  to  a  sufficient  amount  shall 
have  been  done,  executed,  or  provided  by  the  said  builders  to 
the  satisfaction  of  the  said  L.  M.,  or  such  other  architect  as 

BaiMice tobe    aforesaid,  and  £ ,  the  balance  of  the  said  sum  of  £ ^ 

cate  of  archi-    shall  be  paid  within  three  calendar  months  after  the  whole  of 
tion  of  wotSu.'  the  said  works  shall  be  completed  and  finished,  and  the  accounts 
made  up. 

XYI.  The  'said  builders  shall  not  be  entitled  to  demand  or 

receive  the  said  balance  of  £ until  the  said  L.  M.,  or  such 

other  architect  as  aforesaid,  shall  certify  under  his  hand  that  the 
whole  of  the  said  works  have  been  completed  and  finished  to  his 
satisfaction. 
Decision  of  XVII.  The  decision  of  the  said  L.  M.,  or  such  other  architect 

final.  as  aforesaid,  with  respect  to  the  amount,  state  and  condition  of 

the  works  actually  executed,  and  also  in  respect  to  any  and 
every  question  that  may  arise  concerning  the  construction  of  the 
present  contract,  or  the  said  plans,  drawings,  elevations,  and 
specification,  or  the  execution  of  the  works  hereby  contracted 
for,  or  in  anywise  relating  thereto,  shall  be  final  and  without 
appeal. 

In  witness,  &c. 
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No.  XXV- 

AGREEMENT  to  procure  Lbtters  Patent,  and  to  Sell  a  abto 
Moiety  of  the  Invention  and  the  Benefit  tJiereofia).       pattot. 


MEMORANDUM  OP  AGREEMENT  made  the day  of 

,  Between  A.  B.  of,  &o.  {vendor)^  of  the  one  part,  and  Parties. 

CD.  of,  &c.  (purchaser) y  of  the  other  part.     Whereas  the  R^t«dw- 

vendor  hath  recently  discovered  certain  improvements  in ,  inrentioii. 

and  intends  forthwith  to  apply  for  Her  Majesty's  Letters  Patent 
for  special  licence  and  privilege  to  make,  use,  exercise,  and  vend 
the  invention  for  his  use,  for  the  term  of years. 

I.  The  said  A.  B.  (hereinafter  called  the  vendor)  shall  sell,  Aarreement  to 
and  the  said  C.  D.  (hereinafter  called  the  purchaser)  shall  pur-  ohase  one 
chase,  one  moiety  or  equal  half  part  or  share  of  and  in  the  said  i^yenL>n. 
invention,  and  all  improvements  whatsoever  which  the  vendor 
shall  hereafter  make  or  discover  therein,  and  of  and  in  all  letters 
patent  which  the  vendor  shall  obtain  in  respect  of  such  inven- 
tion and  improvements,  and  all  advantages  incident  to  or  to  be 
derived  from  the  same,  for  all  the  term  for  which  such  letters 
patent  shall  be  granted,  and  for  such  renewed  and  additional 
term  or  terms  as  shall  hereafter  be  granted  therein,  at  the  price 
of  £ . 

n.  The  vendor  shall,  within days  next  after  the  date  Vendor  to 

of  this  agreement,  apply  for  the  said  letters  patent,  and  shall  patent, 
follow  up  such  application  by  all  proceedings  and  means  neces- 
sary and  usual  in  such  c€ises,  so  that  the  letters  patent  may  be 
obtained  and  registered  as  soon  as  possible,  and  the  vendor  shall 
pay  all  fees  and  expenses  attendant  on  obtaining  the  said  letters 
patent. 

m.  "Within  days  after  such  letters  patent  shall  be  Astocompie- 

granted,  the  purchaser  shall  pay  to  the  vendor  the  said  pur-  c^e.  ^^^' 
chase-money,  and  the  vendor  shall  execute  to  the  purchaser  an 
assignment  of  the  said  moiety,  such  assignment  to  be  prepared 
by  and  at  the  expense  of  the  purchaser,  and  to  be  left  by  him 
at  the  office  of  Mr. ,  for  execution  by  the  vendor ;  and  the 

(a)  See  46  &  47  Vict.  o.  57. 
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▲STOLETTEBS  gaid  asBlgDmeiit  shall  oontam  (amongst  other  things)  a  coYenant 

'- —  on  the  part  of  the  vendor  not  to  do,  or  assent  to,  or  cause  to  be 

done  or  assented  to,  any  act,  deed,  matter,  or  thing,  whereby 
the  said  letters  patent  shall  be  forfeited  or  inyalidated,  or  the 
right  of  the  purchaser  to  his  share  thereof  be  affected,  and  a 
provision  that  the  business  of  the  said  letters  patent  shall  be 
managed  and  conducted  by  the  vendor,  and  that  he  shall  keep 
regular  accounts  of  the  same,  and  that  such  accoimts  shall  be  at 
all  times  open  to  the  inspection  and  examination  of  the  pur- 
chaser, who  shall  have  full  power  to  take  copies  of  or  extracts 
from  the  same. 
Agreement  to        lY.  If  the  said  letters  patent  shall  not  be  obtained  before 

a  certain  <»^.  ^^ ^^J  ^^ next,  this  agreement  shall  be  voidable  by 

the  purchaser. 
In  witness,  &c. 
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ABSTRACTS,  SEARCHES  for  INCUMBRANCES 

AND  PURCHASE  DEEDS. 


When  a  binding  contract  for  the  sale  of  lands  has  been  Pwfaoe. 
entered  into,  whether  upon  a  public  auction,  or  a  pri- 
vate sale,  the  next  step  in  the  transaction  is  for  the 
vendor  to  furnish  to  the  purchaser  an  abstract  of  title, 
and  to  verify  such  abstract.  If  the  purchaser  is  satis- 
fied with  the  title  as  disclosed  by  the  abstract,  he 
makes  the  usual  searches  for  incumbrances  in  the 
proper  office  or  offices,  and  if  the  result  of  this  search 
is  also  satisfactory,  the  sale  is  carried  into  effect  by  a 
deed  of  conveyance,  and  by  payment  of  the  purchase- 
money.  It  is  deemed  convenient  to  introduce  in  this 
place  three  Dissertations  : — I.  On  Abstracts  and  their 
verification.  II.  On  searches  for  Incumbrances ;  and 
III.  On  Purchase  Deeds. 


I.— ABSTRACTS  AND  THEIR  VERIFICATION. 

Unless  the  conditions  or  agreement  for  sale  stipu-  commenoe- 
late  to  the  contrary,  on  the  sale  of  freeholds  or  ™®°*  ^^  ***^*- 
copyholds  the  title  must  be  deduced  for  a  period  of 
forty  years,  that  period  having  been  substituted  for 
sixty  years  by  the  Vendor  and  Purchaser  Act,  1874. 
Ana  in  cases  where  an  earlier  title  than  sixty  years 
might  have  been  required  under  the  former  prac- 
tice, an  earlier  title  than  forty  years  may  now  be 
required  (c). 

(c)  yendor  and  Purchaser  Act,  s.  1. 
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A  purchase-deed,  or  marriage  settlement,  is  a  good 
instrument  with  which  to  commence  the  abstract.  H 
the  title  commences  with  a  general  devise  contained 
in  the  will  of  a  person  who  died  forty  years  since, 
then,  in  the  absence  of  any  stipulation  to  the  contrary, 
proof  by  old  leases,  declarations,  receipts  of  rent, 
parish  books,  &c.,  should  be  supplied  that  he  was 
m  possession  of  the  estate,  or  in  the  receipt  of  the 
rents  and  profits  thereof,  at  the  time  of  his  decease. 
If  the  abstract  commences  with  an  appointment,  the 
purchaser  was  until  the  recent  Act  entitled  to  have 
the  instrument  creating  the  power  abstracted,  but  it  is 
now  provided  by  the  Conveyancing  Act,  .1881,  that  in 
such  case  the  deed  creating  the  power  need  not  be 
abstracted  (d).  It  is  apprehended  that,  notwithstand- 
ing the  recent  Act,  an  admission  to  copyholds  is  not  a 
proper  commencement  of  title  without  the  surrender 
on  which  the  admission  is  grounded.  In  a  word,  it  is 
necessary  that,  subject  to  the  statutory  conditions,  the 
title  should  be  properly  commenced,  and  satisfactorily 
deduced  as  to  the  legal  as  well  as  the  equitable  estate, 
the  abstract  showing  that  the  vendor  is  entitled  to  the 
lands  and  the  inheritance  thereof  in  fee  simple  ifi  pos- 
session, free  from  all  incumbrances,  except  such  as  can 
be  satisfied. 
As  to  right  of  It  is  clear  that  under  the  recent  Act  a  purchaser  is 
me^e^t^Mdent  Hot  entitled  before  completion  to  the  production  and 
deeds.  inspectiou  of  deeds,  whether  in  the  vendor's  posses- 

sion or  not,  of  earlier  date  than  the  deed  forming  the 
stipulated  root  of  title,  though  he  will  be  entitled  to 
have  them  handed  over  to  him  on  completion,  if  they 
relate  to  no  other  property, 
injiuiry  as  to  If  the  property  is  subject  to  any  existing  leases,  the 
existing  eiues.  y^j^^^p  should   allow   the    puTchascr  to  inspect  the 

counterparts,  so  that  it  may  be  seen  that  they  contain 
no  unusual  provision  in  favour  of  the  lessee — as,  for 
instance,  a  right  of  pre-emption — and  that  the  lessor 
has  entered  into  no  covenant  which  could  prove  a 
burthen  on  the  estate  in  the  hands  of  the  purchaser. 

{d)  Sect.  3,  sub-sect.  3. 
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From  the  document  which   commences  the    title  ?>»*»5?*f~* 

ii*.  ..  1  iPi  Biioula  state. 

every  deed,  mstrument,  incumbrance,  and  tact,  re- 
lating to,  or  affecting  the  title,  should  be  stated  in 
the  abstract,  except  leases  which  have  expired  by 
effluxion  of  time.  Thus,  a  mortgage  deed  must  be 
abstracted  although  the  money  may  have  been  repaid, 
and  the  property  has  been  reconveyed. 

Where  there  has  been  a  mere  equitable  mortgage.  Equitable 
which  has  been  discharged,  or  is  intended  to  be  dis-  ^^^^^fiWf^- 
charged,  before  completion,  it  is  usual  not  to  mention 
it  in  the  abstract,  and  Mr.  Dart  approves  of  and  defends 
the   practice  (^),  notwithstanding  the  opinion  to  the 
contrary  of .  V  ice-Chancellor  Wood  (/). 

Dee<Is  which  do  not  affect  and  never  have  affected  needs  not 
the  right  to  sell  or  dispose  of  the  property,  although  toS^^SPnot 
they  may  confer  some  beneficial  interest  in  it,  need  ^»^»*»c*«d. 
not,  it  IS  conceived,  be  abstracted.      Thus  where  a 
mortgage  is  made  to  persons  by  one  deed,  and  by 
another  it  is  declared  that  the  mortgagees  are  trustees 
for  others,  the  latter  need  not  be  abstracted. 

If  land  has  been  conveyed  to  a  trustee  upon  an  Trusteeforsaie 
absolute  trust  for  sale,  and  the  trusts  of  the  sale  moneys  Sto^'dee?" 
are   declared  by  a  separate  deed,  there  will  be  no  ^^f**^e 
occasion  to  abstract  the  deed  declaring  the  trusts  of  moneys. 
the   moneys,  for  although   the   63rd  section  of  the 
Settled  Land  Act,  1882,  makes  the  person  or  persons 
for  the  time  being  beneficially  entitled  for  life,  or  for 
other  limited  period,  to  the  income  of  the  sale  moneys 
and  of  the  land  until  sale,  tenant  for  life  for  the  purposes 
of  the  Act,  the  6th  section  of  the  Settled  Land  Act, 
1884,  provides  that  in  the  case  of  a  settlement  within 
the  meaning  of  the  63rd  section  of  the  Act  of  1882^ 
any  consent  not  required  by  the  terms  of  the  settle- 
ment shall  not  by  force  of  anything  contained  in  the 
Act  of  1 882  be  deemed  necessary  to  enable  the  trustees 
of  the  settlement,  or  any  other  person,  to  execute  any 
of  the  trusts  or  powers  created  by  the  settlement  {g). 


f: 


ie)  Dart)  p.  343,  6th  edition.  D.  646,  as  to  the  proper  oonstruc- 

/)  Dramiiiondt;.  Tiacey,  Johns,  tion  of  the  63rd  section  of  the  Act 

608.  of  1882. 
Ig)  See  Taylor  v.  Fonda,  25  Ch. 


" 
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ABSTRACTS. 


Judgments, 


What  pur- 
chaser should 
do. 


As  to  settle- 
ments made 
inpuzsuanoe 
of  articles. 


Births,  &c. 
proved  by 
certificates. 


On  claim  by 
descent. 


Presumption 
of  death. 


Any  judgments,  crown  debts,  executions,  extents, 
or  lis  pendens  which  affect  the  property,  should  be 
mentioned  in  the  abstract. 

The  purchaser,  or  his  solicitor,  is  entitled  and 
should  never  neglect  to  examine  the  abstract  with  the 
deeds,  wills,  and  other  instruments  relating  to  the 
title,  or  with  attested  or  official  copies  of  them,  nor 
should  he  omit  to  make  the  proper  searches  for  in- 
cumbrances. 

Articles  before  marriage,  in  pursuance  of  which 
settlements  have  been  made,  should  be  abstracted,  as 
well  as  the  settlements  themselves,  to  show  that  the 
articles  were  duly  carried  into  effect. 

When  it  is  necessaiT  to  show  the  birth,  death  (A), 
or  marriage  of  any  person,  the  fact  must  be  proved 
either  by  a  recital  or  statement  contained  in  some 
deed,  instrument,  act  of  parliament,  or  statutory  de- 
claration, dated  twenty  years  before  the  date  of  the 
contract  (i),  or  by  a  certificate  obtained  from  the 
proper  registers  (A).  Certified  extracts  from  non- 
parochial  registers,  which,  under  the  3  &  4  Vict.  c.  92, 
are  deposited  with  the  Registrar-General,  are  now 
made  evidence  by  that  Act  (I). 

When  the  title,  or  any  portion  of  it,  depends  on  a 
claim  by  descent,  the  facts  supporting  the  pedigree 
must  be  proved,  either  by  recitals  or  statements  in 
deeds,  &c.,  twenty  years  old  (w),  or  by  the  strict 
legal  evidence  of  such  facts,  if  it  can  be  procured.  If 
not,  extracts  from  parish  books,  family  Bibles,  old 
books  or  papers,  inscriptions  on  tombstones,  or  the  de- 
clarations of  old  persons,  will  often  be  admissible  as 
proof. 


{h)  If  a  person  has  not  been 
heard  of  for  seven  years,  his  death 
wiU  be  presumed ;  but  it  is  a  matter 
of  evidence,  not  of  presumption,  at 
what  time  within  that  period  he 
died,  and  the  onus  of  proving  it 
lies  on  the  person  who  claims  a 
light,  to  the  establishment  of  which 
that  fact  is  essential.  In  re  Phenes* 
Trusts,  L.  R.  5  C.  A.  139 ;  In  re 
Lewes*  Trusts,  L.  R.  6  C.  A.  356 ; 
In  re  Beasney*B  Trust,  L.  E.  1  Eq. 


498;  Doe  v.  Nepean,  5  B.  &  Ad. 
86;  Hickman  v.  Upsall,  4  Ch.  D. 
144 ;  In  re  Ck)rbishley*8  Trusts,  14 
Ch.  D.  846. 

(t)  Vendor  and  Purchaser  Act, 
1874,  sec.  2,  rule  2. 

(A;)  See  6  &  7  Wm.  4,  c.  86; 
1  Vict.  c.  22 ;  16  &  17  Vict.  o.  134. 

(I)  Sec.  9. 

(m)  Vendor  and  Purchaser  Act, 
1874,  sec.  2,  rule  2. 
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When  prior  estates  are  alleged  not  to  have  vested  Proof  of 
for  default  or  failure  of  issue,  the  same  proof  of  want  ^*^'^<''""^«- 
of  issue  must  \>e  shown  as  is  required  to  verify  a 
pedigree. 

In  the  case  of  wills,  the  abstract  is  verified  by  pro-  Proof  of  wuia. 
duction  of  the  probate,  or  an  oflSce  copy,  which  is 
now  sufficient  evidence  as  to  real  as  well  as  personal 
estate  (n). 

A  fine  is  proved  by  the  chirograph,  or  an  exempli-  Evidence  of 
fication  under  the  seal   of  the  Court,  or  by  a  copy  *"®' 
examined    with  the   roll,    and    passed  by  the    exa- 
miner (o). 

The  best  evidence  of  a  recovery  is  an  exemplification,  Recovery. 
or  a  copy  examined  with  the  roll. 

It  must  be  seen  that  eveiy  document  has  been  pro-  Execution  of 
perly  executed  and  attested,  and  that  the  proper  *  ^' 
stamps  have  been  affixed.  Where  enrolment,  regis- 
tration, or  acknowledgment  is  necessary,  it  must  be 
ascertained  that  the  documents  have  been  properly 
enrolled,  registered,  or  acknowledged,  according  to 
the  provisions  of  the  statutes  making  these  formalities 
necessary. 

When  the  consideration  is  money,  it  must  be  seen  Receiot  for 
that  a  receipt  is  endorsed  on  tlie  deed  if  dated  before  ^^  «»*ion. 
the  1st  of  January,  1882,  but  as  to  a  deed  dated  on  or 
after  that  day  it  is  sufficient  if  the  receipt  is  contained 
in  the  body  of  the  deed  or  endorsed  on  it  ( p). 

The  recital  of  a  lease  for  a  year  executed  before  the 
4  &  5  Vict.  c.  21,  is  by  that  Act  made  conclusive  evi- 
dence of  its  due  execution. 

It  should  be  seen  that  there  is  no  outstanding  inte-  outstanding 
rest  such  as  dower,  free-bench,  curtesy,  or  any  other  ^ 
unsatisfied  charge.  Although  more  than  twelve  years 
may  have  elapsed  since  legacies  and  suras  charged  on 
the  land  became  payable,  receipts  or  a  release  must  be 
obtained  from  the  person  entitled  to  these  charges,  as 
the  claims  on  their  account  may  still  be  subsisting  by 


(n)  See  the  Probate  Act,   20  &      6th  edition. 
21  Vict.  c.  77,  sec.  64.  (p)  See  Conveyancing  Act,  1881, 

(o)  Burt.  Comp.  487 ;  Dart,  356,      sees.  54,  55. 
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Execution 
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infancy,  or  other  disability,  or  by  some  intermediate 
acknowledgment  (q). 

When  powers  have  been  executed  it  must  be  ascer- 
tained that  they  have  been  exercised  with  the  needful 
formalities.  If,  for  instance,  the  power  is  to  be  exe- 
cuted by  a  deed,  ^*  signed,  sealed,  and  delivered  in  the 
presence  of  and  attested  by  two  credible  witnesses," 
it  should  be  seen  that  the  attestation  clause  expresses 
all  this  to  have  been  done  (r). 

The  12th  section  of  the  22  &  23  Vict.  c.  35,  pro- 
vides that  a  deed  thereafter  executed  in  the  presence 
of  and  attested  by  two  or  more  witnesses  in  the  manner 
in  which  deeds  are  ordinarily  executed  and  attested, 
shall,  so  far  as  respects  the  execution  and  attestation 
thereof,  be  a  valid  execution  of  a  power  by  deed  or 
instrument,  not  testamentary,  notwithstanding  that 
such  deed  or  instrument  may  require  some  additional 
or  other  forms  of  execution  or  attestation,  but  not  so 
as  to  defeat  any  direction  in  the  instrument  creating 
the  power  that  the  consent  of  any  person  shall  be 
necessary  to  a  valid  execution.  As  the  ordinary  form 
of  attestation  of  deeds  is  "  signed,  sealed,  and  de- 
livered," &c.,  it  would  seem  that  where  the  power 
requires  all  these  formalities,  it  might  be  made  a  ground 
of  objection  that  either  of  them  is  omitted  from  the 
attestation  clause. 

With  regard  to  wills,  however,  it  is  provided  by  the 
Wills  Act  that  a  will  executed  as  required  by  the  Act 
shall,  as  far  as  respects  the  execution  and  attestation 
thereof,  be  a  valid  execution  of  a  power  notwithstand- 
ing that  some  additional  or  other  form  or  solemnity 
should  be  required  by  the  instrument  creating  the 
power  (s). 

It  may  sometimes  also  be  desirable  to  inquire, 
whether  any  settlement  affecting  the  estate  has  been 


(9)  Shields  v,  Eice,  3  Jur.  950 ; 
Cooke  V.  Soltau,  2  Sim.  &  Stu.  154 ; 
3  &  4  Wm.  4,  c.  27,  sec.  40. 

(r)  See  Wright  v,  Wakeford,  17 
Ves.  454.  Notwithstanding  the  ob- 
servations on  this  case  in  Vincent 
V,  Bishop  of  Sodor  and  Man,  4  De 


a.  &  Sm.  294;  and  Be  Rickett's 
Trusts,  IJ.  &  H.  70,  it  must  stiU 
be  regarded  as  an  authority  for  the 
precise  point  decided  by  it.  See 
also  Burnett  v.  Spilsbury,  10  CI.  St 
Fin.  340. 
(«)  Sec.  10. 
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executed  which  has  not  been  noticed  in  the  abstract ; 
but  in  all  these  cases  the  expediency  of  making  such 
inquiries  must  depend  upon  the  particular  condition  of 
the  title,  and  the  circumstances  or  suspicions  which  it 
suggests. 

If  any  portion  of  the  title  depends  on  proceedings  Prooeedings  in 
in  bankruptcy,  the  abstract  must  be  verified  by  the  SS^tey^^ 
production  of  certified  copies  of  such  proceedings. 

When  the  description  of  the  parcels  has  been  altered,  identity. 
or  they  are  not  sufficiently  described  in  the  deeds, 
proof  of  identity  by  leases,  parish  assessments,  receipts 
for  rent,   declarations,  or  other  evidence,  should  be 
supplied. 

As  to  deeds  which  require  to  be  enrolled,  they  are  proof  of 
proved    by  production   of    examined   copies   of    the  «*'o"«i  ^eeda. 
originals ;  but  if  the  originals  are  in  the  custody  of  the 
vendor,  the  purchaser  would  be  entitled  to  their  pro- 
duction. 

If  the  property  is  sold  discharged  from  land-tax,  the  Land-tax. 
redemption  of  the  land-tax  is  shown  by  the  certificate 
of  the  Commissioners,  with  the  receipt  of  the  cashier 
of  tlie  Bank  of  England,  and  memorandum  of  regis- 
tration (^). 

When  a  person  seised  or  entitled  is  stated  to  have  ?^J^' 
died  intestate,  letters  of  administration  are  the  best  *^  ^' 
evidence  of  intestacy,  and  should  be  produced.  If 
the  deceased  owner  had  made  a  will,  but  died  intes- 
tate as  to  the  particular  property,  the  will  should  be 
mentioned  in  the  abstract,  with  a  statement  that  it 
contains  no  devise  or  bequest  of  the  land  in  question. 

When  the  title-deeds  are  lost  or   destroyed,  the  Evidence  when 
vendor  must  prove  the  fact  of  the  loss  or  destruction,  dettroyed, 
and  must  also  furnish  the  purchaser  with  the  means 
of  showing  what  were  the  contents  of  the  destroyed 


(<)  42  Geo.  3,  c.  116,  sec.  38; 
Bncnanan  V.  Poppleton,  4  Jur.  N.  S. 
414.  Land-tax  redeemed  under  38 
Qeo.  3,  c.  60,  or  under  42  Geo.  3, 
c.  116,  ia  personal  estate,  but  a  fee- 
farm  rent  in  lieu  of  land-tax  pur- 
chased tinder  the  last-mentioned 
Act  is  real  estate.    The  16  &  17 


Vict.  c.  117.  sec.  2,  provided  for 
the  merger  of  all  land-tax  redeemed 
under  any  contract  entered  into 
after  the  20th  August,  1853,  but 
this  section  was  repealed  by  sec.  3 
of  the  19  &  20  Vict.  c.  80,  as  to 
contracts  entered  into  after  the 
29th  July,  1856. 
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deeds,  and  of  proving  that  such  deeds  were  duly  exe- 
cuted (u). 
of^deoiby  If  the  deed  was  executed  by  attorney,  the  power  or 

attorney.  letter  should  be  produced,  and  (except  in  cases  coming 
within  the  enactment  referred  to  in  the  next  para- 
graph) proof  should  be  given  that  the  principal  was 
living  at  the  time  when  the  attorney  executed ;  and  if 
the  power  was  not  supported  by  a  valuable  considera- 
tion, the  purchaser  must  be  supplied  with  proof  that 
the  principal  had  not  revoked  the  power  prior  to  the 
deea,  which  was  executed  in  pursuance  of  it.  Lord 
St.  Leonards  suggests,  that  where  purchase-money  is 
paid  to  such  an  attorney,  he  should  execute  a  declara- 
tion of  trust  of  the  purchase-money  for  the  purchaser, 
until  he  is  f umishea  with  conclusive  evidence  that  the 
vendor  was  alive  at  the  execution  of  the  conveyance. 
^a*So^T  .  I*»  however,  the  power  of  attorney  is  created  by  an 
executed  after  instrument  executed  after  the  3 1  st  December,  1882,  and 

31 8t  December,   ..  ^  i-ii  -i         ,•  t  •      ly       •      , 

1882.  18  given  for  a  valuable  consideration,  and  in  the  instru- 

ment creating  the  power  it  is  expressed  to  be  irrevoc- 
able, it  is  provided  by  the  Conveyancing  Act,  1882, 
sec.  8,  that  such  a  power  in  favour  of  a  purchaser  (v) 
shall  not  be  revoked  at  any  time,  either  by  anything 
done  by  the  donor  of  the  power,  or  by  his  death, 
marriage,  lunacy,  unsoundness  of  mind,  or  bank- 
ruptcy ;  and,  by  section  9,  it  is  provided  that  if  a 
power  of  attorney  created  as  aforesaid,  whether  given 
for  a  valuable  consideration  or  not,  id  in  the  instru- 
ment creating  the  power  expressed  to  be  irrevocable 
for  a  fixed  time  not  exceeding  one  year  from  the  date 
of  the  instrument,  then,  in  favour  of  a  purchaser,  the 
power  shall  not  be  revoked  for  that  fixed  period.  It 
follows  that  whenever  a  deed  is  abstracted  which  was 
executed  by  an  attorney  under  any  such  power,  the 
production  of  the  power  is  sufficient,  as  it  will  be  im- 
material whether  the  donor  is  living  or  not. 
Title  to  When  the  property  is  leasehold,  the  original  lease 

*"*  ^    '       and  all  the  subsequent  assignments  should  generally 


(u)  Bryai 
(v)   Who 


Brjrant  v.  Busk,  4  Bus.  1.  clause    includes    a   mortgagee  or 

by  the  interpretation      lessee. 
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be  abstracted;  but  if  the  property  is  held  under  a  very- 
ancient  lease,  it  is  sufficient  to  commence  the  abstract 
with  the  original  lease  (:t)j  and  then  to  take  up  the  title 
at  a  period  of  forty  years  from  the  time  of  the  pur- 
chase. It  haa  been  seen  that,  in  the  absence  of  stipu- 
lation, the  purchaser  is  precluded  by  the  new  statutory 
rules  from  calling  for  the  lessor's  title  (y). 

When  the  estate  has  been  specifically  bequeathed, 
and  the  sale  is  made  by  the  specific  legatee,  proof 
must  be  given  of  the  assent  of  the  executor  to  the 
bequest. 

On  the  sale  of  renewable  leaseholds,  where  the  lease  a*  to  renew- 
is  expressed  to  have  been  granted  in  consideration  of  ^^- 
the  surrender  of  a  prior  lease,  the  vendor  must  show 
the  title  to  the  surrendered  lease  (b\  in  the  absence  of 
any  stipulation  to  the  contrary. 

As  to  satisfied  terms,  the  document  creating  the  Aatosatufled 
term  should  be  abstracted,  together  with  the  mesne 
assignments.  If  they  have  become  merged  under 
the  provisions  of  the  8  &  9  Vict.  c.  112,  for  rendering 
the  assignment  of  satisfied  terms  unnecessary,  the 
title  to  the  term  must  be  traced  down  to  the  period 
of  such  merger.  U  the  term  is  of  ancient  date,  it  is 
sufficient  to  abstract  the  deed  creating  the  term,  and 
then  to  take  up  and  trace  the  title  to  the  term  at  the 
point  at  which  the  title  to  the  inheritance  is  commenced. 
A  valid  objection  to  the  title  could  not  be  raised,  on 
account  of  the  deed  creating  the  term  being  lost,  if  it 
were  of  ancient  date. 

As  to  copyholds,  the  abstract  should  contain  a  copy  Copyhoidi. 
of  the  entries  on  the  Court  Rolls  relating  to  the  estate, 
accompanied  by  the  necessary  instruments,  facts,  and 
proo&,  to  show  the  equitable  title ;  and  the  title  is 
proved  and  verified  by  the  production  of  copies  of  the 
Court  Bolls*  Where  an  owner  dies  seised,  proof  must 
be  given  that  he  did  not  leave  a  wife  entitled  to  free- 
bench. 

(x)  Frend  v,  Buckley,  L.  B.  5         (z)nodgkin8onv.  Cooper^OBeay. 
a  a.  243.  304. 

(y)  Bvvprdy  p.  8.     . 

VOL.  1.  L 
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As  to  Crown 
lands  and 
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As  to  adyow* 
sons. 


As  to  life  or 
reyersionary 
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When  a  conditional  surrender  has  been  made  to  a 
mortgagee,  and  he  has  not  been  admitted^  it  should  be 
shown  that  satisfaction  has  been  entered  up. 

On  the  purchase  of  copyholds,  inquiry  should  be 
made  as  to  the  customs  of  the  manor,  especially  as  to 
descent,  free-bench,  fines,  heriots,  rents,  &c. ;  and  the 
purchaser  should  search  the  Court  Rolls  of  the  manor. 

In  an  abstract  of  title  to  lands  granted  by  the 
Crown,  or  a  rectory  impropriate,  the  original  grant 
must  precede  the  deduction  of  the  modem  title,  so  as 
to  show  that  it  was  a  grant  in  fee,  that  no  rent  was 
reserved,  and  that  there  is  no  remainder  or  reversion 
in  the  Crown.  The  title  from  the  original  grantee  to 
the  commencement  of  the  modern  title  need  not  be 
produced. 

The  title  to  advowsons  must  be  traced  for  three 
entire  incumbencies  if  the  times  of  such  incumbencies 
shall  together  amount  to  the  full  period  of  sixty  years; 
but  if  the  times  of  such  incimibencies  do  not  together 
amount  to  sixty  years,  then  for  such  further  time  as 
with  the  times  of  such  incumbencies  will  make  up  the 
full  period  of  sixty  years;  and  the  purchaser  must  be 
furnished  with  a  list  of  the  presentations  which  have 
taken  place  within  the  required  period.  But  no 
advowson  can  be  recovered  after  the  expiration  of  one 
hundred  years,  from  the  time  at  whicn  a  clerk  has 
obtained  possession  of  the  benefice  adversely,  so  that 
the  title  need  never  be  carried  back  beyond  one 
hundred  years,  although  there  may  not  have  been  three 
entire  incumbencies  within  that  time  (a). 

The  new  rules  laid  down  in  the  second  section  of 
the  Vendor  and  Purchaser  Act,  1874,  apply  only  to 
contracts  for  the  sale  of  land.  It  would  appear,  there- 
fore, that  contracts  for  the  sale  of  advowsons,  which  can 
hardly  be  brought  within  the  term  "land,"  are  not 
governed  by  these  rules. 

On  the  sale  of  life  or  reversionary  interests  in  trust 
moneys,  the  document  containing  the  trust  must  be 


(a)  3  &  4  Wm.  4,  o.  27,  sees.  30,  82. 
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abstracied,  and  all  the  clauses  therein  which  relate  to, 
or  can  in  any  respect  affect,  the  property  must  be  fully 
set  out.  If  there  are  any  other  deeds  which  relate  to 
the  fund,  they  also  must  be  abstracted,  including  any 
deeds  by  wmch  new  trustees  have  been  appointed; 
and  the  purchaser  will  be  entitled  at  his  own  expense 
to  attested  copies  and  a  covenant  for,  or,  under  the 
new  Act,  an  acknowledgment  of  his  right  to  the  pro- 
duction of  such  deeds  and  documents,  in  the  absence  of 
express  stipulation  to  the  contrary.  The  purchaser 
must  ascertain  the  actual  condition  and  position  of  the 
fund  at  the  time  of  sale,  and  carefully  examine  the 
provisions  of  the  document  containing  the  trust,  in 
order  to  be  satisfied  that  there  is  no  provision  or  power 
under  which  the  corpus  of  the  fund  may  be  diminished 
or  otherwise  affected. 

When  the  title  is  derived  under  a  private  Act  of  JlJ^^^  ^' 
Parliament,   a   Queen's  Printer's    copy  of    the    Act 
should  be  provided  (i);   but  if  the  vendor  has  no 
such  copy  m  his  possession  the  purchaser  must  pay 
for  it  (c). 

In  purchasing  an  allotment,  it  should  be  ascertained  ab  to  aUot- 
that  the  allotment  was  authorized  by  the  Act.  ™^  * 

Ab  to  enclosures  or  encroachments  made  by  a  tenant,  ^*2iS'  u 
they  will  generally,  as  between  him  and  his  landlord,  ^ 

be  the  property  of  the  latter,  unless  it  can  be  proved 
that  the  tenant  at  the  time  intended  the  encroachment 
for  his  own  benefit,  and  not  to  hold  it  as  he  held  the 
estate  of  which  he  was  tenant  (d). 

As  to  open  strips  of  land,  which  are  next  a  public  ^S^Jl^'i^^^ 
road,  the  legal  presumption  is  that  they  belong  to  the  road. 
owner  of  the  adjoining  enclosed  land,  and  not  to  the 
lord  of  the  manor  (e). 

On  the  purchase  of  life  policies,  the  purchaser,  in  AatoUfo 
the  absence  of  a  stipulation  to  the  contrary,  should  be  p^^^®"* 
supplied  with  proof  of  the  correctness  of  the  state- 

h)  See  8  &  9  Vict.  c.  113,  seo.  3.  2  El.  &  Bl.  349;  Doe  d.  Croft  v. 

c)  Conveyancing  Act,  1881,  s.  3,  Tidbury,  14  C.  B.  304,  325. 
saD-seo.  6.  (e)  Doe  v.  Pearsey,  7  B.  &  0. 

Doe  d.  Mostyn  v.  Jones,  15  304 ;  Dendy  v.  Simpson,  18  C.  B, 


{d)  Do 
M«  i  W* 


MO;  Andreire  v.  Hailes,     831. 
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ments  on  which  the  policy  was  granted,  and  that  the 
last  premium  has  been  paid ;  and  if  the  policy  was 
effected  on  the  life  of  any  other  person  than  that  of 
the  assurer  it  will  be  necessary  to  ascertain  that  the 
assurer  had  at  the  time  a  pecuniary  interest  in  the  life 
of  the  assured. 

The  purchaser  is  entitled  to  the  custody  of  the 
abstract  imtil  either  the  purchase  is  finally  rescinded 
by  consent,  or  declared  impracticable  by  the  Court  (^); 
and  if  the  sale  proceeds,  the  abstract  is  the  property  of 
the  vendee. 

Where  land  has  devolved  upon  any  person  by  the 
death  of  another  since  the  19m  May,  1853,  the  pur- 
chaser should  call  for  a  receipt  or  certificate  of  the 
payment  of  the  succession  duty  (/).  And  if  the  sale 
IS  made  by  a  tenant  for  life  and  remainderman,  the 
purchaser,  unless  precluded  by  an  express  stipidation, 
should  require  the  succession  duty,  which  will  become 
payable  on  the  death  of  the  tenant  for  life,  to  be 
commuted,  under  section  41  of  the  Act,  unless  he  is 
willing  to  accept  an  indemnity  against  such  duty,  or 
an  abatement  from  his  purchase-money  in  respect 
thereof. 

By  a  recent  Act  (ff)  it  is  enacted  that  any  seller  or 
mortgagor  of  land,  or  of  any  chattels  real  or  personal^ 
or  choses  in  action,  conveyed  or  assigned  to  a  pur- 
chaser,  or  the  solicitor  or  agent  of  any  such  seller  or 
mortgagor,  who  shall  after  the  passmg  of  this  Act 
conceal  any  settlement,  deed,  will,  or  other  instrument 
material  to  the  title,  or  any  incumbrance,  from  the 
purchaser,  or  falsify  any  pedigree  upon  which  the 
title  does  or  may  depend,  in  order  to  induce  him  to 
accept  the  title  offered  or  produced  to  him,  with 
intent  in  any  of  such  cases  to  defraud,  shall  be  guilty 
of  a  misdemeanor,  and  being  found  guilty  shall  be 
liable  to  the  penalties  mentioned  in  the  Act.  This 
Act  is  extended  by  the  23  &  24  Vict.  c.  38,  s.  8,  to 
mortgagees  as  well  as  purchasers. 

(e)  Eoberts  v.  Wyatt,  2  Taunt.         (/)  16  &  17  Vict.  o.  61,  seos.  61, 
268.  62. 

{g)  22  &  23  Yict.  o.  36)  see.  24. 
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Neither  a  vendor  nor  his  solicitor  can  be  required  to  whatinquinee 
answer  an  inquiry  by  the  purchaser,   whether  the  JSwe'to*^ 
vendor  or  his  solicitor  is  aware  of  any  settlement,  deed,  """"^ 
fact,  omission,  or  incumbrance  affecting  the  property 
not  disclosed  by  the  abstract  (A). 


answer. 


IL— SEARCHES  FOR  INCUMBRANCES. 

It  has  been  already  stated  that  the  abstract  to  be  Provision  in 
furnished  by  the  vendor  should  mention  all  the  docu-  S??l^i^^ 
ments  and  incumbrances  affecting  the  property  sold.  **®°* 
But  in  some  instances  the  legislature  has  provided  for 
the  enrolment  and  registration  of  documents  and  in- 
cumbrances, for  the  better  protection  of  purchasers 
and  mortgagees. 

Middlesex  and  Yorkshire  Registries. 

By  the  7  Anne,  c.  20,  it  is  enacted  that  a  memorial  Middlesex 
of  all  deeds  and  conveyances  and  of  all  wills  and  Rog>»try -A^ct. 
devises  in  writing,  of  or  concerning  or  whereby  any 
houses,  manors,  lands,  tenements,  or  hereditaments  in 
the  county  of  Middlesex  may  be  in  any  way  affected 
in  law  or  equity,  may  be  registered  as  therein  directed, 
and  that  every  such  deed  and  conveyance  shall  be 
adjudged  fraudulent  and  void  against  any  subsequent 
purchaser  or  mortgagee  for  valuable  consideration 
unless  such  memorial  thereof  shall  be  registered  as  by 
the  Act  is  directed  before  the  registering  of  the  memo- 
rial of  the  deed  or  conveyance  under  which  such 
subsequent  purchaser  or  mortgagee  shall  claim,  and 
that  every  such  devise  by  wiU  shall  be  adjudged 
fraudulent  and  void  against  any  subsequent  purchaser 
or  mortgagee  unless  a  memorial  of  such  will  be  regis- 
tered in  such  manner  as  is  therein  directed.  The 
8th  section  then  provides  that  all  memorials  of  wills 
that  shaU  be  registered  within  six  months  after  the 
death  of  devisors  dying  in  Great  Britain,  or  within  three 

(A)  In  re  Ford  and  HiU,  10  Oh.  D.  365. 


^ 
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perty Rogistiy 
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tered. 
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Equitable 
mortgage. 
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ment of  copy- 
holds must 
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Equitable 
mortgage  by 
deposit  only 
and  lien  for 


years  after  the  death  of  devisors  dying  on  the  sea  or 
beyond  the  seas,  shall  be  valid  against  subsequent 
purchasers.  The  Acts  2  &  3  Anne,  c.  4 ;  6  Anne,  c.  35, 
and  8  Geo.  II.  c.  6,  contain  similar  provisions  as  to  the 
registration  of  assurances,  &c.  of  land  in  Yorkshire. 
These  Yorkshire  Acts  have  been  repealed  as  from  the 
1st  January,  1885,  but  their  provisions  remain  appli- 
cable to  assurances  made,  and  wills  of  persons  dying, 
before  that  date  (i). 

The  above  Acts  do  not  extend  to  copyholds,  leases 
at  a  rack  rent,  or  to  any  lease,  not  exceeding  twenty- 
one  years,  where  the  actual  possession  and  occupation 
go  along  with  the  lease,  or  to  the  Citv  of  London,  or 
to  any  of  the  chambers  in  Serjeants'^  Inn,  or  to  the 
Inns  of  Court  or  Chancery. 

The  following  points  have  been  decided  under  the 
above  Acts,  viz.  (1)  That  a  deed  of  appointment  under 
a  power  must  be  registered  (k) .  (2)  That  the  memo- 
rial of  an  assignment  of  leciseholds  will  not,  by  contain- 
ing a  recital  of  the  lease,  cure  the  omission  to  register 
the  lease  (/).  (3)  That  an  assignment  of  a  legacy 
charged  on  land  (w),  or  of  the  proceeds  of  land  devised 
on  trust  for  sale  (n),  is  an  assignment  of  money  only, 
so  that  such  an  assignment  need  not  be  registered. 
(4)  That  an  equitable  mortgage  by  agreement  in 
writing,  either  with  or  without  a  deposit  of  deeds, 
requires  registration  (o),  and  so  does  a  further  charge 
in  favour  of  a  mortgagee  who  has  registered  his  firat 
mortgage  (/?).  (5)  That  an  enfranchisement  of  copy- 
holds must  be  registered  (pp).  (6)  That  registration  is 
not  requisite  aa  to  any  interest  m  land  not  created  by 
writing,  e.ff.,  an  equitable  mortgage  by  deposit  only 
or  a  vendor's  lien  for  unpaid  purchase-money,  where 


[1 


;»)  47  &  48  Vict.  c.  64,  seos.  4,  51. 

[k)  Scrafton  v,  Quincey,  2  Ves. 
sen.  413. 

{I)  Honycomb  v,  "Waldron,  2  Str. 
1064. 

(m)  Malcolm  v,  CHarlesworUi,  1 
Keen,  63. 

(n)  Aiden  v.  Arden,  29  Gh.  D. 
702. 


(o)  Moore  v,  Culyerhonfle,  27 
Beay.  639. 

(p)  Credland  v.  Potter,  L.  R  10 
Oh.  8 ;  Neve  v.  Pennell,  2  H.  &  M. 
170;  Wight's  Mortgage  TroBt,  L.  B. 
16  Eq.  41. 

(op)  Begina  v.  Lord  Truro, 
21  Q.  jB.  D.  555. 
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there  is  no  memorandum  {q).     (7)  That  a  purchaser  ^2^^^' 
who  buys  with  actual  notice  of  an  unregistered  deed,  where  no 
is  bound  by  it(r).     (8)  That  the  registration  of    ^^^J^""' 
deed  is  not  of  itself  notice.  If,  however,  a  man  searches  STSSuot^ 
the  re^ster  he  will  be  deemed  to  have  notice,  unless  ''°^**- 
he  only  searched  for  a  particular  period,  in  which 
case  he  will  not  be  deemed  to  have  notice  of  a  deed 
registered  before  the  commencement  of  that  period  («)• 

Land  registered  under  the  Land  Transfer  Act,  1875,  Landre^- 
is  exempt  from  registration  under  the  above  local  AStnsrl 
Registry  Acts.  exempt 

The  Yorkshire  Registries  Act,  1884  (#),  which  came  principal  pro- 
into  operation  on  the  1st  January,  1885,  repeals  the  ySS^ 
former  Acts.     The  following  is  a  summary  of  its  prin-  ^^^^  ^'^ 
cipal  provisions : — 

1.  Assurances  made,  and  the  wills  of  testators  dying,  ABsunnoes 
after  the  commencement  of  the  Act,  by  which  lands  in  SJ^,^^. 
Yorkshire  are  affected,  may  be  registered  («). 

2.  Registration  may  be  by  enrolling  in  the  register  ^«ot>«gi.. 
a  memorial,  or,  at  the  option  of  the  person  registering,       ^^ 

a  full  copy  of  the  assurance  or  will  (x). 

3.  Assurance  includes  any  conveyance,  enlargement  Beflmtion  of 
of  term  into  fee  sunple,  memorandum  oi  charge,  deed 
of  consent  to  the  discharge  of  a  trustee,  statutory 
receipt,  private  Act  of  Parhament,  award  or  order  of 
the  Land  Commissioners,  order  of  a  court,  certificate 
of  appointment  of  trustee  in  bankruptcy,  or  affidavit 
of  vesting  under  any  Act  of  Parliament  (y). 

4.  A  caveat  may  be  registered  by  any  person  claim-  Cayeats  may 
ing  an  interest  in  land,  to  be  in  force  for  a  period  not  ^  "K"*®"^- 
exceeding  six  months,  and  if  within  that  period  a  con- 
veyance is  executed  and  registered  in  favour  of  the 

Eerson  registering  the  caveat,  it  will  be  deemed  to 
ave  been  registered  on  the  day  on  which  the  caveat 
was  registered  {z). 

{q)  Snmpter  v.  Cooper,  2  B.  &  Ad.  («)  Sug.  V.  &  P.  625 ;  Hodgson 

223 ;  Ketttewell  v.  Watson,  26  Ch.  v.  Dean,  2  Sim.  &  Stu.  221. 

D.  501.  it)  47  &  48  Vict.  c.  54. 

(r)  Le  Neve  v.  Le  Neve,  3  Atk.  (u)  Sec.  4. 

646,  655;  Wyatt  v.  Barwell,  19  Yes.  Ix)  Sec.  5. 

435.  [y)  Sec.  3. 

{z)  Sec.  10. 


aasuianoe.' 
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^^^»no«to  5.  Every  assurance  is  to  have  priority  according  to 
to datoof  the  date  of  registration,  and  every  will  according  to 
wtelSrf.  the  date  of  the  testator's  death,  if  the  date  of  registra- 
^th  ^^  °'  *^^^  ^®  within  six  months  after  the  death,  but  3  not, 
reared  then  accordiug  to  the  date  of  registration.  This 
months^  not,  priority  is  to  havo  full  effect,  except  in  cases  of  actual 
dSS'^^yj-  fraud,  and  no  person  claiming  under  a  registered 
teation.  instrument  is  to  lose  priority,  merely  in  consequence 

affM^by  of  his  having  been  affected  with  actual  or  constructive 
notice.  notice,   except    in  cases  of  actual  fraud.     But   this 

provision   is   not    to    confer    on    a   person  claiming 
without  valuable  consideration   any  further  priority 
than  would  belong  to  the  person  under  whom  he 
claims  (a). 
Notice  of  wiu       6.  If  a  person  interested  under  a  will  cannot  register 
toredinc^taL  it  withiu  SIX  mouths  after  the  testator's  death,  he  may 
J^'jJ^T^  register  a  notice  of  it,  and  in  that  case,  if  the  will  is 
tered  aftOT-     diily  registered  within  two  years  after  the  death  of  the 
testator,  it  will  have  priority  as  though  it  had  been 
registered  upon  the  date  on  which  the  notice  was 
registered,  and  such  last-mentioned  date  is  for  all  pur- 
poses to  be  deemed  to  be  the  date  of  the  registration 
of  the  will  (A). 
Heir  may  7.  An  heir  may  register  an  affidavit  that  he  believes 

^^[^t  of      ^  ancestor  to  have  died  intestate,  and  in  that  case  an 
inteatacy.        assuraucc  for  Valuable  consideration  by  the  heir  duly 
registered  is  to  have  priority  over  any  will  of  the  sup- 
posed intestate,  registered  after  the  assurance,  and  after 
six  months  from  the  testator's  death  (e?). 
lien  for  un-        8.  A  licu  f  or  Unpaid  purchase-money,  or  a  charge  by 

iMud  purchase-    t  •,       p  i»it       i        i  •^^    i  •       -i  •       i 

money,  and  dcposit  01  title  deeos.  Will  havo  no  pnonty  against  a 
d^fto?  subsequently  registered  assurance  for  valuable  con- 
deeda,  to  be     sidcration,  unlcss  and  until  a  memorandum  thereof  is 

registered.  •    .  i  /  -sv 

registered  (a). 
Official  9.  Provision  is  made  for  official  searches,  and  a 

■®*^^"'  record  of  the  result  of  every  such  search  is  to  bo  pre- 
served at  the  office,  and  the  registrar  is  to  give  a 
certificate  of  such  result  to  any  person  requiring  the 


(a)  Sec.  14.  (c)  6eo.  12. 

[h)  Sec.  11.  (d)  Sec.  7. 
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same,  and  every  such  certificate  is  to  be  receivable  in 
evidence  (e). 

10.  Any  person  is  authorized  on  application  to  in-  ^^^^ 
spect  and  search  the  register  and  any  other  books  oopieBilk8n 
and  indexes  which  may  be  required  to  be  kept  at  ^y"^yp«™^^ 
the  register  office  under  the  Act  or  any  rules  made 
thereunder,   and  to  take  copies  thereoi  or  extracts 
therefrom  (/). 

11.  Where  any  solicitor,  trustee,  executor,  assent,  or  Protection  of 
other  person  in  l  fiduciary  positio^,  either  i^UuLlt  £S^*e, 
or  by  a  solicitor,  obtains  a  certificate  of  the  result  of  ^^j^  ®' 
an  official  search,  or  a  certified  copy  of  any  document  &o. 
enrolled  in  the  register,  or  of  any  entry  therein  or  any 

book  or  index  kept  at  the  office,  he  is  not  to  be  answer- 
able for  any  loss,  damage,  or  injury  arising  from  any 
error  therem  (ff). 

12.  In  any  case  in  which  priority  or  protection  Protectioii  by 
ncdght,  but  for  the  Act,  have  been  given  or  allowed  to  i^tacking 
any  estate  in  lands  by  reason  of  such  estate  being  pro-  Soared! 
tected  by  or  tacked  to  any  legal  or  other  estate,  no 

such  priority  or  protection  is  in  future  to  be  so  given 
or  allowed,  and  full  effect  is  to  be  given  to  this  provi- 
sion, although  the  party  claiming  such  priority  or  pro- 
tection may  be  a  purchaser  for  valuable  consideration 
without  notice  (A). 

13.  The  Act  does  not  apply  to  copyholds  or  to  any  Exemption  of 
lease  not  exceeding  twenty-one  years,  or  any  assign-  ^^^^^^^>  ***• 
ment  thereof  where  accompanied  by  actual  possession 

from  the  making  of  such  lease  or  assignment  (t). 

By  the  15th  section  the  registration  of  an  instru- 
ment was  made  actual  notice  of  it  from  the  date  of 
registration,  but  this  section  was  repealed  by  the 
48  &  49  Yict.  c.  26. 

It  follows  from  what  has  been  above  said,  that  a  pur-  Searchea. 
chaser  of  land  in  Middlesex  or  Yorkshire  ought  to 
search  for  registered  documents  in  the  local  registry. 
As  regards  land  in  Yorkshire  the  search  may  be  an 
official  one. 

fe)  Sees.  20,  21.  (h)  Sec.  16. 

/)  Sec.  19..  (i)  Sec.  28. 

[g)  Sec.  23. 
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The  search  should  extend  over  the  whole  period 
covered  by  the  abstract,  and  if  on  such  search  any 
document  affecting  the  property  is  found  which  is  not 
abstracted,  an  abstract  of  it  should  be  called  for. 

The  purchaser  should  also  see  that  all  documents  re- 
quiring registration  have  been  duly  registered,  and  if 
it  appears  that  any  document  has  not  been  registered, 
he  must  determine  whether,  having  regard  to  the  sub- 
sequent  dealings  with  the  property,  the  want  of  regis- 
tration  prejudicially  affects  his  title,  and  if  it  does,  he 
should  require  the  vendor  to  register  it  at  his  own  ex- 

Eense.     The  purchaser  must  pay  for  the  registration  of 
is  own  conveyance. 

By  the  Vendor  and  Purchaser  Act,  1874  (y),  it  is 
enacted  that  where  the  will  of  a  testator  devising  land 
in  Middlesex  or  Yorkshire  has  not  been  registered 
within  the  period  allowed  by  law  in  that  behalf,  an 
assurance  of  such  land  to  a  purchaser  or  mortgagee 
by  the  devisee  or  by  some  one  deriving  title  under 
hun  shall,  if  registered  before,  take  preceaence  of  and 
prevail  over  any  assurance  from  the  testator's  heir- 
at-law. 

It  follows  that  on  a  purchase  of  land  in  Middlesex 
from  the  devisee  under  a  will  where  the  six  months 
have  expired  without  registration,  the  purchaser  need 
not  require  registration,  provided  that  he  satisfies  him- 
self that  there  is  no  registered  assurance  by  the  heir. 
As  regards  land  in  Yorkshire,  it  is  apprehended  that 
the  above  enactment  is  no  longer  in  force,  but  the  re- 
sult will  be  the  same  under  the  new  Act. 

Under  the  old  Yorkshire  Eegistry  Acts,  it  was  held 
that  if  a  will  was  not  registered  within  the  prescribed 
time,  and  the  heir  made  a  conveyance  to  a  purchaser 
for  valuable  consideration  without  notice  which  was 
registered,  and  afterwards  a  will  was  discovered  and 
registered,  the  conveyance  by  the  heir  prevailed  over 
the  will  (k).  It  is  apprehended  that  under  the  new  Act 
the  heir  must  register  an  affidavit  of  intestacy,  and  that 


U)  37  &  38  Yict.  0.  78,  sec.  8. 


■ 

(k)  Chadwiok  v.  Turner,  L.  E. 


310. 
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until  this  is  done,  the  purchaser  cannot  safely  take  a 
conveyance  from  him. 

Judgments^  Crown  DehtSj  Ids  Pendens^  Annuities^ 
Deeds  of  Arrangement^  and  Land  Charges. 

The  usual  searches  on  completing  a  sale  or  mort-  iHTmonof 
gage  of  land,  whether  situate  m  a  register  county  or  ^^i^- 
elsewhere,  have  hitherto  been  for  judgments,  Crown 
debts,  executions,  extents,  lis  pendens,  and  annuities. 
To  these  may  now  be  added  writs  or  orders  affecting 
land,  deeds  of  arrangement,  and  land  charges.  It  is 
proposed  in  the  remaining  part  of  this  Dissertation  to 
consider,  first,  the  law  of  judgments  and  executions  as 
affecting  land  under  three  heads,  viz.:  (1)  the  law  as 
it  stood  before  the  Act  1  &  2  Vict.  c.  110;  (2^  the 
alterations  made  by  that  Act  and  subsequent  Acts; 
and  (3)  the  present  law  as  the  result  of  leffislation  and 
judicial  decision.  In  the  next  place  me  .law  with 
respect  to  Crown  debts,  extents,  lis  pendens,  annuities, 
deeds  of  arrangement  and  land  charges  as  affecting 
land,  will  be  stated ;  and  the  Dissertation  will  con- 
clude with  some  practical  directions  as  to  the  searches 
which,  in  the  existing  state  of  the  law,  ought  to  be 
made  for  these  incumbrances. 

The  old  Law  as  to  Judgments. 

The  remedy  of  the  judgment  creditor  against  his  Remedvby 
debtor's  lands  has  its  origin  in  the  Statute  of  West-  ®^®^tJ^ 
minster  the  second  (/).    That  Act  enabled  him  to  elect  itSliteo/ 
either  to  have  a  writ  of  fieri  facias  against  the  debtor's  ^^■*°*^*®''- 
goods,  or  that  the  sheriff  should  deliver  to  him  *^  all 
the  chattels  of  the  debtor  (saving  only  his  oxen  and 
beasts  of  the  plough  (w)),  and  the  one-half  of  his  lands, 
until  the  debt  be  levied  upon  a  reasonable  price  and 
extent."    Hence  the  writ  was,  and  still  is,  called  a  writ 
of  elegit. 

The  term  "lands"  in  the  statute  included  rent-  what  could  be 

takou  by  olMrit 
Vi)  13  Edw.  1,  c.  18.  that  a  writ  of  elegit  shall  not  ez- 

(m)  It  is  now  provided  by  the     tend  to  goods. 
Bankraptcy  Act,  1883,  see.  145, 
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^er  the  old   charge8(«),  impropriate  rectories  and  tithes  (o),  and 
land  in  reversion  expectant   on  a  lease  reserving  a 
rent(»).      Copyholds  (j^),  however,  could  not  be  ex- 
tended, nor  an  advowson  in  gross  (r),  nor  an  estate 
tail,  so  as  to  affect  the  issue  (s). 
^Tj^T^ent      ^  judgment  was  a  general  lien  on  the  debtor's  ex- 
S?onian^    tondiblo  freehold  lands  from  the  date  of  its  being 
entered  up,  but  chattels  real  were  only  bound  from 
the  time  when  the  writ  of  execution  was  lodged  with 
^Saby^  the  sheriff.     And  if  the  debtor  had  a  general  power  of 
appomtment    appointment  over  land,  and  also  an  estate  in  the  same 
un  er  power,    j^^^  -^  default  of  and  until  appointment,  the  lien  of 

the  judgment  upon  the  estate  was  liable  to  be  defeated 
by  a  subsequent  exercise  of  the  power  (t\  even  though 
the  appointee  had  notice  of  the  judgment  («). 
]^htof  exe-       Under  the  10th  section  of  the  Statute  of  Frauds, 

cunon  ex-  ,  •iiiiftii  i*  « 

tended  hy       oxocution  might  be  had  of  land  vested  m  a  trustee  for 
Frandi  to  land  the  debtor,  provided  that  the  trustee  remained  seised 
J^jjj^i^  *      at  the  time  of  execution  sued ;  but  this  section  only 
applied  where  the  trustee  held  on  a  simple  trust  for  the 
debtor,  and  did  not  extend  to  an  eqm^  of  redemp- 
tion (x)  or  any  equitable  interest  short  of  the  absolute 
^uity  of       beneficial  ownership  (y).   As  regards  equitable  interests 
ftc^roiddfee    of  this  kind,  the  remedy  of  the  creditor  was  to  take 
S?OT^  Court  proceedings  in  the  Court  of  Chancery  to  have  the  legal 
h^^^     impediment  removed;  e.ff.y  in  the  case  of  an  equity  of 
ment  of  redemption  by  redeeming  the  mortgage,  and  to  obtain 

"^^"'  in  the  meantime,  by  the  appointment  of  a  receiver,  the 
same  benefit  which  he  would  have  had  at  law  under  an 
elegit,  if  the  legal  impediment  had  not  existed.  But 
it  was  necessary  under  the  old  law  that  the  creditor 
should,  before  nling  his  bill,  sue  out  an  elegit  (0). 

(n)  Moore,  32.  (t)  Doe  d,  Wigan  v.  Jones,  10  B. 

lo)  Co.  Lit.  159,  &  0.  459. 

Ip)  1  EoU.  Ab.  894.  (u\  Eaton  v.  Sauxter,  6  Sim.  517. 

[q)  3  Co.  9.  {x)  Bnrdon  v.  Kennedy,  3  Atk. 

(r)  3  Bac.  Ab.  382.  739. 

(e)  Aahbumham  v,  St.  John,  Cro.  (y)  Harris  v,  Booker,  4  Bing.  96. 

Jac.  85.  (z)  Neatev.DukeofMorlborougli, 

3  M.  &  C.  407. 


SEABCHES  FOR  INCUMBRANCES.  157 

The  Acts  of  the  present  Reign  as  to  Judgments. 

By  the  Act  1  &  2  Vict.  c.  110,  the  remedy  by  elegit  i&2Vict. 
was  extended  to  "all  such  lands,  tenements,  rectories,  La ?i"' ^^ 
tithe,,  rente,  «.d  hereditament, '(including  WcU  .nd  "*"■ 
hereditaments  of  copyhold  or  customary  tenure)  as  the 
person  against  whom  execution  is  so  sued,  or  any 
person  in  trust  for  him,  shall  have  been  seised  or 
possessed  of  at  the  date  of  the  judgment,  or  at  any 
time  afterwards,  or  over  which  such  person  shall  at  the 
time  of  entering  up  such  judgment,  or  at  any  time 
afterwards,  have^any  dispoing  powe^  which  he  Wht 
without  the  assent  of  any  other  person  exercise  for  his 
own  benefit."  And  by  sect.  13  a  judgment  was  made  JudgmentB 
a  charge  in  equity  on  "  all  lands,  tenements,  rectories,  Swge! 
advowsons,  rents,  and  hereditaments  (including  lands 
and  hereditaments  of  copyhold  or  customary  tenure) 
of  or  to  which  such  person  shall  at  the  time  oi  entering 
up  such  judgment,  or  at  any  time  afterwards,  be  seised, 
possessed,  or  entitled  for  any  estate  or  interest  what- 
ever, at  law  or  in  equity,  whether  in  possession,  re- 
version, remainder,  or  expectancy,  or  over  which  such 
person  shall  at  the  time  oi  entering  up  such  judgment, 
or  at  any  time  afterwards,  have  any  disposing  power, 
which  he  might,  without  the  assent  of  any  other  person, 
exercise  for  his  own  benefit,  and  shall  be  binding 
as  against  the  debtor  and  all  persons  claiming  under 
him,  and  shall  also  be  binding  against  the  issue  of  his 
body,  and  all  other  persons  whom  he  might,  without 
the  assent  of  any  other  person,  cut  off  and  debar  from 
any  remainder,  reversion,  or  other  interest.  But  no 
judgment  creditor  shall  be  entitled  to  proceed  in  equity 
to  obtain  the  benefit  of  his  charge  until  the  expiration 
of  one  year  from  the  entering  up  of  the  judgment." 

The  above  Act  and  subsequent  Acts,  viz.,  2  &  3  statutory  pro- 
Vict.  c.  11,^  3  &  4  Vict.  c.  82,  and  18  &  19  Vict.  Sj^d^SS 
e.  15,  contained  provisions  to  the  effect  that  a  judg-  ^S^i^ar 
ment  should  not  affect  lands  as  against  purchasers,  to  a£^eot  pur- 
mortgagees,  and  creditors,  unless  registerea  and  from 
time  to  time  re-registered  in  the  Common  Pleas,  the 
last  re-registration  to   be  within   five  years   before 
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the  date  of  the  conveyance,  &c.j  and  that  a  judgment, 
though  duly  registered,  should  not  affect  a  purchaser  or 
mortgagee  without  notice  further  or  otherwise  than  it 
would  have  affected  him  under  the  old  law.     And  a 
subsequent  Act,  23  &  24  Vict.  c.  38  (sects.  1  and  2), 
provided  that  a  judgment  entered  up  after  the  23rd 
July,  1860,  should  not  affect  a  purchaser  or  mortgagee 
unless  a  writ  or  other  process  of  execution  should  have 
been  issued  and  registered  in  the  name  of  the  creditor 
before  the  execution  of  the  conveyance  or  mortgage 
and  payment  of  the  purchase  or  mortgage  money,  and 
unless  also  such  writ  or  other  process  of  execution 
should  be  executed   and  put  in  force  within  three 
calendar  months  from  the  time  when  it  was  registered. 
27 &M Vict.        By  the  27  &  28  Vict.  c.  112,  after  reciting  that  "it 
is  desirable  to  assimilate  the  law  affecting  freehold, 
copyhold,  and  leasehold  estates  to  that  affecting  purely 
personal  estates  in  respect  of  future  judgments,  statutes, 
to^ai?wfkSd    ^^^   recognizances,"  it  is  provided  that  "no  judg- 
unta  some  haA  mcut,  &c.  to  bc  entered  up  after  the  passing  of  this  Act " 
^Sr*  (viz.,  the  29th  July,  1864)  "  shall  affect  any  land  of 
whatever  tenure  until  the  same  shall  have  been  actually 
delivered  in  execution  by  virtue  of  a  writ  of  elegit  or 
other  lawful  authority  in  pursuance  of  such  judgment, 
&c."     And  the  term  "  land"  is  to  be  interpreted  as  in- 
cluding "all  hereditaments,  corporeal  or  incorporeal, 
or  any  interest  therein." 
^jS^L^i'i^       The  same  Act  provides  for  the  registration  in  the 
?^W  *"  Common  Pleaa  in  the  name  of  the  debtor  of  the  writ  or 
other  process  of  execution  whereby  any  hereditaments 
and  creditor     shall  havo  been  delivered  in  execution,  and  enables  a 
ter^  vn^^'  creditor  to  whom  any  hereditaments  shall  have  been 
c?^?otm[*    delivered  in  execution,  and  whose  writ,  &c.,  has  been 
order  of  sale,    duly  registered,  to  obtain  from  the  Court  an  order  for 

the  sale  of  the  debtor's  land. 

Real  i^perty      Bv  the  Real  Property  Limitation  Act,  1874  (a\  "  the 

Act,  1874,  SB  to  ngnt  to  recover  any  sum  oi  money  secured  by  a  judg- 

Sr°jSgmeS^  mout,  &c.,  charged  upon  or  payable  out  of  any  land 

is  barred  at  the  end  of  twelve  years  next  after  a 

present  right  to  receive  the  same  has  accrued  to  some 

(a)  37  &  88  yict.  o.  57,  seo.  8. 
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person  capable  of  giving  a  discharge  for  the  same, 
linless  in  the  meantime  there  has  been  part  payment  of 
principal  or  interest  or  an  acknowledgment  of  the  right 
thereto  given  in  writing  signed  by  the  person  by  whom 
the  same  is  payable  or  his  agent. 

By  the   Land  Charges   Registration  and  Searches  Land  charge 
Act,    1888  (*),   it  is  provided  that   every  writ  and  J^f^*^°'' 
order  affecting  land  issued  or  made  by  any  Court  writaof  exe- 
for  the  purpose  of  enforcing  any  judgment,  statute,  S;SdlI*' 
or  recognizance,  and  any  order  appointing  a  receiver  —J^^  ^^^ 
or   sequestrator  of  land,   may  be  registered  in  the 
Office  of  Land  Registry  in  the  name  of  the  person 
whose  land  is  affected.     The  registration  is  to  cease  and  registra- 
to  have  effect  at  the  end  of  five  years,  but  may  be  ey^^yl 
renewed  from  time  to  time,  and  if  renewed  will  nave  y®*"' 
effect  for  five  years  from  the  date  of  the  renewal. 
This  registration  is  to  have  the  same  effect,  and  ren- 
ders  unnecessary  registration  in  the  Central  Office  of 
the  Supreme  Court. 

The  Act  further  provides  that  every  such  writ  and  writ,  nnien 
order,  and  every  delivery  in  execution  or  other  pro-  b^^j^dJ^^JSit 
ceeding   taken    in    pursuance   of   any  such  writ  or  p^rchaaerfor 
order,  shall  be  void   against  a  purchaser  for  value  ^ 
unless  and  until  the  writ  or  order  is  registered  under 
the  Act(W).     But  if  the  writ  or  order  is  registered 
under  the  Judgment  Act  of  1864,  registration  under 
the  new  Act  wiU  not  be  necessary  until  the  expiry  of  the 
period  for  which  it  is  registered  under  the  Act  of  1864. 

The  present  Law  of  Judgmente. 

The  present  state  of  the  law,  as  the  result  of  the  summary  of 
legislation  above  referred  to  and  of  judicial  decision,  p"^®^*^*^- 
is  believed  to  be  correctly  summarized  in  the  follow- 
ing paragraphs. 

1.  Juogments  (which  term  includes  all  judgments.  Judgments 
decrees,  and  orders  of  courts  of  law  or  equity  whereby  ^SS^d 
any  simi  of  money  or  any  costs,  charges,  or  expenses  ^y  ®^®8^*- 
are  made  payable  to  any  person  (c?) )  are  enforceable 
against  the  debtor's  lan^^,  or  such  of  them  as  are  of 

an  extendible  nature,  by  means  of  a  writ  of  ele^t. 

2.  The  process  of  execution  on  a  writ  of  elegit  is  as  ^«x?f»  o»  ^ 

(J)  61  &  52  Vict.  c.  51,  sec.  5.  (c)  1  &  2  Yict.  o.  110,  sec.  18. 

]^V)  Sect.  6. 
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follows  : — The  writ  is  placed  in  the  hands  of  the 

sherifE  of  the  county,  who  thereupon  holds  an  inquisi- 

tion  before  a  jury  to  inquire  what  the  lands  are,  and 

haying  ascertained  this,  he  makes  a  return  to  the 

writ,  stating  that  he  has  deliyered  the  lands  (specify- 

^^jn»  of       ing  them)  to  the  creditor.     This  return  is  the  delivery 

estate  lufder     of  Dosscssion,  and  vests  the  land  in  the  creditor,  to 

aa  elegit.        j^^j^  ^  ^^  ^^^  y^  assigns  Until  the  debt  and  interest 

shall  have  been  levied.  He  can  then  bring  an  action 
of  ejectment  if  the  land  is  in  possession,  or  if  in  rever- 
sion may  sue  for  the  rent. 
^^'^hatp^MTty  3.  Every  legal  estate  or  interest  in  land  in  posses- 
OT  L  elegit!"  sion  or  reversion,  if  vested  in  the  debtor  beneficially, 
or  over  which  he  has  a  power  of  disposition  exercise- 
able  for  his  own  benefit,  is  extendible  at  law.  So  also 
is  land  vested  in  a  trustee  on  a  bare  trust  for  the 
debtor,  where  the  debtor  has  the  whole  beneficial 
interest.  So  also  are  impropriate  rectories  and  tithes, 
but  not  a  rectory  or  tithe  constituting  an  ecclesiastical 
benefice  {c%  nor  an  advo  wson  in  gross,  nor  an  estate 
in  remainder  (d).  Where  the  legal  estate  of  the 
debtor  is  subject  to  any  equity,  the  judgment  creditor 
will  take  subject  to  that  eqmty,  in  other  words,  will 
take  whatever  beneficial  interest  the  debtor  has,  and 
no  more  (e).  And  a  voluntary  settlement  by  the 
debtor  is  not  avoided  by  a  subsequent  judgment  (/). 
Equitable  4.  When  the  debtor's  interest  consists  of  an  equity 

execu  on.  ^£  redemption,  or  any  other  equitable  interest  not 
extendible  at  law,  the  Court  wiD,  at  the  suit  of  the 
creditor,  appoint  a  receiver,  and  the  order  for  the 
appointment  of  a  receiver  operates  as  an  equitable 
execution.  Since  the  Judicature  Act,  a  receiver  may  be 
appointed  by  any  branch  of  the  High  Court,  and  either 
in  the  same  action  in  which  the  judgment  was  obtained, 
or  in  a  new  action  (y) ;  nor  is  it  necessary  to  sue  out  a 
writ  of  elegit  first,  as  was  formerly  the  rule  (A).  More- 
over, the  jurisdiction  is  not  now  confined  to  cases 

(c)  Hawkins  v.  Gfatheroole,  6  D.         (/)  Beavan  v.  Earl  of  Oxford,  6 
M.  &  G.  1 ;  Bates  v.  Brothers,  2     D.  M.  &  G.  507. 

Sm.  &  G.  509.  {g)  Smith  v.  CoweU,  6  a  B.  D.' 

(d)  Be  South,  L.  B.  9  Ch.  369.  75. 

(e)  Whitworth  v.  Gaugain,  1  Ph.  (A)  Ex  parte  Brans,  13  C.  D.  252. 
728;EindeTle7v.J6rvis,22BeaT.l.  . 
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where  the  property  cannot  be  extended  at  law,  but 
may  be  exercised  wherever,  in  the  opinion  of  the 
Court,  the  rights  of  the  parties  can  be  more  fairly  and 
conveniently  worked  out  by  that  means  (h). 

5.  A  iu(^ment  entered  up  before  the  29th  July,  Conditions 
1864,  will  not  affect  any  future  purchaser  or  mortgagee  j?d^^^  * 
of  land  unless  it  has  been  kept  alive  sis  against  the  S^[^29§i 
operation  of  the  Statute  of  Limitations  by  some  part  July,  i864, 

*  1        P         '       •       ^  •     .  .  iijj.  <»n  liow  affect 

payment  of  principal  or  interest,  or  acknowledgment  land  as  agamat 
signed  by  the  debtor  within  twelve  years  before  the  p"«^"«"' 
date  of  the  conveyance  or  mortgage,  and  unless  also  it 
has  been  duly  registered  and  re-registered  as  required 
by  the  judgment  Acts  applicable  thereto  (i),  the  last 
registration  being  within  five  years  before  the  date  of 
the  conveyance  or  mortgage,  and  unless  also  as  regards 
a  judgment  entered  up  between  the  23rd  July,  1860,  and 
the  29th  July,  1864,  a  writ  or  other  process  of  execu- 
tion has  been  issued  and  registered,  and  such  execution 
has  been  put  in  force  within  three  calendar  months 
from  the  date  of  its  registration  (k) .  If  the  j  udgment  has 
been  duly  registered,  but  the  purchaser  has  no  notice 
of  it,  he  will  not  be  affected  by  any  of  the  extended 
remedies  conferred  by  1  &  2  Vict.  c.  110,  but  will  be 
bound  to  the  same  extent  only  as  he  would  have  been 
bound  under  the  old  law. 

6.  A  judgment  entered  up  since  the  29th  July,  Judgment 
1864,  does  not  affect  any  land  (which  expression  in-  ^^^^^ 
eludes  any  corporeal  or  incorporeal  hereditament),  and  J^*not^ect 
consequently  aoes  not  affect  any  purchaser  of  land  land  unta 

1       ^        i"'i-i»ii         1  i       ViJT  J-  actual  ezecu- 

unless  and  imtil  it  has  been  actually  delivered  m  exe-  tion. 
cution  by  virtue  of  a  writ  of  elegit  or  other  lawful 
authority,  e.ff.y  the  appointment  of  a  receiver  (/).     But  ^'  ?»e^j 
if  there  has  been  a  delivery  in  execution,  whether  legal  creditor  pre- 
or  equitable,  the  right  of  the  judgment  creditor  pre-  of  su^uent 
vails  over  that  of  a  subsequent  purchaser,  if  the  writ  |J?J^Sfnotioe. 

(h)  Be  Pope,  17  Q.  B.  D.  743.  binding  upon  land, 

ft)  1  &  2  Vict.   c.    110,   8.   19;  (I)  Mutton  v.  Haywood,   9  Ch. 

2  &  3  Vict.  c.  11,  8.  4.  229 ;  Re  Cowbridge  Ry.  Co.,  6  Eq. 

Sk)  There  must  be  few,  if  any,  619 ;   Becket  v.  Buckley,   17  Eq. 

Igments  entered  up  before  29th  435 ;  WeUs  v.  Qilpin,  18  Eq.  298 ; 

STuIy,  1864,  which,  haying  regard  Anglo-Italian  Bank  v,  Dayis,  9  Ch. 

to  tne  aboye  conditions,  can  now  be  D.  275. 

VOL.  I.                              .  M 
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or  order  has  been  registered  either  in  the  Central  Office 
under  the  Act  of  1864,  or  in  the  office  of  Land  Regis- 
try under  the  Land  Charges,  &c.  Act,  1888  {m). 

7.  It  follows  that  as  regards  a  judgment  entered  up 
since  the  29th  July,  1864,  registration  of  the  judgment 
itself  is  unnecessary  and  useless  (n),  but  the  writ  of 
execution,  unless  registered  before  the  1st  January, 
1889,  in  the  Central  Office,  ought  to  be  registered  m 
the  office  of  Land  Registry. 

8.  Where  there  are  two  judgment  creditors,  A.  and 
B.,  and  A.  takes  the  land  in  execution,  B.'s  position 
seems  to  be  as  follows:  he  may,  as  heretofore,  take 
proceedings  in  equity  to  remove  the  impediment 
caused  by  A.'s  elegit,  e.g,j  by  redeeming  him(o),  and 
if  A.,  before  being  redeemed,  obtains  an  order  of  sale 
under  sect.  5  of  the  Act  of  1864,  B.  will  be  entitled  to 
share  in  the  surplus  proceeds  of  the  sale  after  A.'s 
claim  is  satisfied. 

9.  If  land  is  delivered  in  execution  after  the  debtor 
has  contracted  to  sell  it,  but  before  the  purchase  is 
completed,  and  the  execution  is  duly  registered,  the 
judgment  creditor  will  take  subject  to  the  contract; 
but  it  is  apprehended  that  he  would  be  entitled  to  be 
paid  out  of  the  purchase-money,  and  that  the  purchaser 
could  not  safely  pay  the  money  to  the  vendor  (/?). 

10.  As  an  estate  in  remainder  cannot  be  taken  in 
execution  either  legal  or  equitable,  it  is  apprehended 
that  a  purchaser  of  such  an  estate  would  not  be 
affected  by  any  judgment  against  the  vendor  entered 
up  after  the  29th  July,  1864,  whether  he  has  notice  of 
it  or  not,  and  that  the  judgment  creditor  has  no 
remedy  against  the  land  until  the  debtor's  estate  falls 
into  possession. 

Although  not  strictly  within  the  scope  of  this  Dis- 
sertation, the  following  observations  on  the  effect  of 

(m)  Begistration  in  the  Central 
Office,  under  the  27  &  28  Vict.  o. 
112,  is  not  necessary  in  order  to 
affect  a  purchaser.  Re  Pope,  17 
Q.  B.  D.  743. 

(n)  i.  «.,  as  against  the  debtor's 
land.  But  it  appears  to  be  stiU 
necessary  to  register  a  judgment 


in  order  to  give  it  priority  oyer 
other  debts  in  the  aoministration 
of  the  assets  of  a  deceased  debtor. 
See  23  &  24  Yict.  o.  38,  sec.  3. 

(o)  Re  Cowbridge  By.  Co.,  L.  B. 
5  Eq.  413. 

(p)  Thornton  v.  Finch,  4  Giff. 
505. 
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the  Judgment  Acts  in  regard  to  creditors,  as  between 
themselves,  will  probably  be  found  useful. 

Judgments  entered  up  before  the  29th  July,  1864,  ^^^' 
rank  as  against  the  debtor's  land  according  to  priority  cpSSotb 

01  registration.  amoe  1864, 

As  between  two  judgment  creditors  whose  judg-  ^eST*'' 
ments  were  respectively  entered  up  between  the  23rd 
of  July,  1860,  and  the  29th  of  July,  1864,  the  former 
is  not  obliged  to  sue  out  execution  on  his  judgment  in . 
order  to  preserve  his  priority  against  the  latter. 

As  regards  judgments  entered  up  subsequently  to 
the  29th  of  July,  1864,  the  creditor  who  first  places 
the  writ  in  the  sheriffs  hands  has  the  priority  (§'). 

A  judgment  being  a  debt  of  record  has  priority  over  ^°^'*f. 
other  debts  in  the  aaministration  of  the  debtor's  estate  ^^J]^^to 
after  his  death ;  but  in  order  to  preserve  this  priority,  S^^^of 
it  must  be  registered  under  the  Judgment  Acts,  the  jjdgmentoin 
last  registration  or  re-registration  being  within  five  trationof 
years  previously  to  the  debtor's  death  (r).  23  &°m  ^^!* 

Registration  is  not,  however,  necessary  as  regards  a  c.  38,  as.  3, 4. 
judgment  obtained  after  the  testator's  or  intestate's 
death  against  his  executor  or  administrator.  If,  there- 
fore, a  creditor  after  the  debtor's  death  sues  the  execu- 
tor and  obtains  judgment,  he  acquires  a  priority  over 
other  creditors  of  equal  degree  who  have  not  shown 
the  same  diligence ;  and  as  specialty  and  simple  con- 
tract debts  are  now  placed  on  the  same  footing  (5),  a 
judgment  against  an  executor  for  a  simple  contract 
debt  obtained  before  the  date  of  the  judgment  in  an 
ordinary  administration  suit,  gives  to  such  debt  in- 
directly priority  over  specialty  debts,  whether  such 
judgment  be  registered  or  not,  and  this  priority  is  not 
affected  by  sect.  10  of  the  Judicature  Act,  1875  {t\ 

(0)  Guest  V.  Cowbridge  By.  Co.,  (<)  Jenmngs  v.  Rigby,  33  Beay. 

L.  R.  6  Eq.  619.  198.    Re  Wuliams's  Estate,  L.  R. 

(r)  23  &  24  Vict.  c.  38,  ss.  3,  4.  15  Eq.  270;  Smith  v.  Morgan,  5  C. 

See  Simpson  v.  Morley,  2  K.  &  J.  P.  D.  337.    See  also  Winehouse  v. 

71.  Winehouse,  20  Ch.  D.  545. 

(«)  Stat.  32  &  33  Yict.  c.  46. 
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Grown  debts 
nponraoord 
or  by  specialty 
enf oroeable  by 
extent  against 
freehold  and 
leasehold  pro- 
perty, but  not 
against  copy- 
holds. 


Copyholds. 


Crown  debts 
cannot  be 
defeated  by 
execution  of 
power. 


Accountants 
to  the  Crown 
in  the  same 
position  as 
specialty 
debtor. 


Frovisions  for 
registration  of 
Crown  debts, 
&c.  as  to  pur- 
chasers, &c, ; 


Crown  Debts. 

Subject  as  regards  purchasers  and  mortgagees  to 
the  enactments  presently  mentioned,  debts  due  to  the 
Crown  upon  record  or  by  specialty  (x)  are  a  lien  on, 
and  may  be  enforced  by  a  writ  of  extent  against,  all 
freehold  property  belonging  to  the  debtor  at  the  time 
when  the  debt  becomes  one  of  record  or  the  specialty 
debt  is  contracted,  or  at  any  time  afterwards,  including 
equities  of  redemption  and  other  equitable  interests, 
rents,  and  impropriate  tithes.  If  the  debtor  dies  before 
an  extent  is  issued,  the  lands  may  be  taken  in  the 
hands  of  his  heir  or  issue  in  tail  (^),  the  writ  in  that 
case  being  called  a  writ  of  diem  clausit  extremum. 

Copyholds  are  not  extendible  by  Crown  process, 
and  cnattels  real  are  only  bound  from  the  teste  of  the 
extent. 

Crown  debts  cannot  be  defeated  by  the  execution  of 
a  power  {z) ;  but  the  Crown  is  bound  by  all  interests 
actually  created  before  the  lien  of  the  Crown  has 
attached,  and  this  would  include  an  equitable  mortgage 
by  deposit  of  title  deeds  (a). 

A  simple  contract  debt  to  the  Crown  is  no  charge 
on  the  debtor's  land,  until  it  becomes  one  of  record. 

An  accountant  to  the  Crown  is  by  the  Act  13  Eliz. 
c.  4,  placed  in  the  same  position  as  a  debtor  to  the 
Crown  by  specialty. 

Purchasers  and  mortgagees  are  protected  against 
Crown  debts,  &c.,  by  the  following  enactments. 

By  the  8th  section  of  the  2  &  3  Vict.  c.  1 1  (which  is 
applicable  to  Crown  judgments,  &c.,  obtained  between 
the  4th  June,  1839,  and  the  5th  July,  1865),  it  was 
enacted  that  no  judgment,  &c.,  thereafter  to  be  ob- 
tained or  entered  into  in  the  name  or  upon  account  of 
her  Majesty,  or  inquisition  by  which  any  debt  should 
be  found  due  to  her  Majesty,  or  obligation  or  specialty^ 
thereafter  to  be  made,  or  any  acceptance  of  office  there- 

(x\  33  Hen.  8,  c.  39,  s.  36.  (z)  Eeg.  v.  EUia,  19  L.  J.  (N.  S.) 

(y)  Ih.  sect.  62,  Lord  Anderson's      Ex.  77. 
case,  7  Co.  21a.  (a)  Casberd  v.  Attorney- General, 

6  Price,  411. 
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after  to  be  accepted  by  officers  whose  lands  should 
thereby  become  liable  for  the  payment  of  arrearages 
under  the  Act  of  the  13  Eliz.  c.  4,  should  affect  any 
lands,  &c.,  as  to  purchasers  or  mortgagees,  until  regis- 
tered  as  therein  mentioned  in  the  Common  Pleas. 
And  by  the  22  &  23  Vict.  c.  35,  s.  22,  judgments,  and  for  re- 
Ac,  registered  as  above,  are  required  to  oe  re-regis-  nS^Te** 
tored  in  order  to  bind  lands,  &c.,  as  against  purchasers,  y®*"- 
mortgagees,  or  creditors  becoming  such  after  the  31st 
of  December,  1859,  the  last  re-registration  to  be  within 
five  years  before  the  date  of  the  conveyance,  &c.,  as  it 
was  obligatory  on  a  private  person. 

As  to   Crown    debts    dated    subsequently    to    the  crown  debts 
5th  July,  1865,  it  is  enacted  by  the  28  &  29  Vict,  sul'juiyr 
c.  104,  s.  48,  that  any  judgment,  &c.,  obtained  after  ^ip^-°* 
that  date  by  or  on  behalf  oi  the  Crown,  or  any  obliga-  ohawre,  &c., 
tion  or  specialty  made  after  that  date  to  the  Crown,  or  ^tent Imed 
any  acceptance  of  office  accepted  after  that  date  from  "^^  registered. 
or  under  the  Crown,  shall  not  affect  any  lands  as  to  a 
bond  fide  purchaser  or  mortgagee^  whether  he  have  notice 
or  not,  unless  a  writ  of  extent  or  other  process  of  exe- 
cution thereon  is  issued  and  registered  before  the  exe- 
cution of  the  conveyance,  &c.,  and  the  payment  of  the 
purchase  or  mortgage-money;    and  the  49th  section 
prescribes  the  mode  of  registration  of  the  writ  or  other 
process  in  the  Common  Pleas,  and  provides  that  no 
other  registration  of  such  writ  or  other  process,  or  of 
the  judgment,  &c.,  in  pursuance  of  or  in  relation  to 
which  it  is  issued  shall  be  necessary  for  any  purpose. 
It  follows  that  a  purchaser  will  not  be  affected  by  any 
Crown  debt,  &c.,  dated  before  the  6th  July,  1865, 
unless  it  has  been  registered  or  re-registered  within 
five  years  previously  to  the  conveyance,  and  will  not 
be  affected  by  any  Crown  debts,  &c.,  contracted  since 
that  date,  unless  a  writ  of  extent  has  been  issued  and 
registered  (i). 

(6)  For  farther  information  on  to  Prideaux^s  Treatise  on  JudgmenU 
the  subject  of  Judgments  and  and  Crown  DehtSf  as  they  affect  real 
Crown  debts,  the  reader  is  referred     property,  4th  ed. 
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Lis  pendens. 


Lit  pendens^ 
what  it  is. 


Suit  must  be 
pending. 


A  person  who  purchases  (luring  the  pendency  of  a 
suit  relating  to  the  subject  of  his  purchase,  is  bound 
by  the  decree  that  may  be  made  against  the  person 
through  whom  ho  derives  title,  whether  he  has  notice 
of  the  pending  proceedings  or  not  {c) ;  in  other  words, 
neither  party  to  a  litigation  can  alienate  the  property 
in  dispute  so  as  to  affect  his  opponent.  The  doctrine 
of  lis  pendens  is  founded,  not  upon  any  peculiar  prin- 
ciples of  a  Court  of  Equity  as  to  implied  or  constructive 
notice,  but  is  common  to  Courts  both  of  Law  and 
Equity,  and  rests  upon  this  foundation,  that  it  would 
be  impossible  that  any  action  or  suit  could  be  brought 
to  a  successful  termination  if  alienations  pendente  lite 
were  permitted  to  prevail. 

With  regard  to  the  application  of  the  doctrine,  it 
should  be  borne  in  mind,  first,  that  the  suit  must  be 
pending^  for  there  is  no  such  doctrine  as  that  a  decree  of 
a  Court  is  to  be  deemed  implied  notice  to  a  purchaser 
after  the  cause  is  ended  {d) ;  and,  secondly,  that  the 
rigiJts  affwt-  ^  purchaser  is  only  bound  by  rights  ascertained  in  the 
i^^he  estate  gyj^  affecting  the  estate  itself  which  he  purchases. 
Thus  in  Worsley  v.  Earl  of  Scarhorotigh  (e)y  it  was  held 
that  where  money  is  secured  on  an  estate,  and  there  is 
a  question  depending  in  the  Court  upon  the  right  of  or 
about  that  money,  but  no  question  relating  to  the  estate 
whereon  it  is  secured,  a  purchaser  of  the  estate  pending 
the  suit  without  actual  notice  is  not  affected  by  the 
decree.  Again,  "in  Bellamy  v.  Sabine  (/),  a  person  took 
a  mortgage  from  one  of  the  defendants  in  a  pending 
suit,  and  it  was  held  that  he  was  not  affected  by  an 
equitable  title  of  another  defendant  which  appeared  on 
the  face  of  the  proceedings,  but  of  which  such  mort- 
gagee had  not  notice,  and  to  which  it  was  not  necessary 
for  any  of  the  purposes  of  the  suit  to  give  effect. 
Turner,  L.  J.,  in  the  course  of  his  judgment,  dis- 
tinguished the  case  from  one  where  the  rights  of  the 


Purchaser 


V. 


(c)  Bishop    of    Winchester 
Pavne,  11  Yes.  194,  197. 

(d)  3   Atk.  891;    Kinsman    v. 


Kinsman,  1  B.  &  M.  617. 
(e)  3  Atk.  391. 
(/)  1  De  G.  &  Jones,  684. 
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plaintiff  might  require  that  there  should  be  an  adjudi- 
cation between  the  defendants. 

If  an  action  is  instituted  for  the  administration  of  How  far  the 
the  estate  of  a  deceased  person  or  for  the  execution  of  Sfwutor'or 
the  trusts  of  a  deed  or  will,  its  effect  as  regards  the  ^^J^wt^  by 
power  of  an  executor,  trustee,  or  devisee  to  sell  and  a  pending 
make  a  good  title  may  thus  be  stated : —  ^' 

1 .  An  executor  may  sell  leasehold  property  at  any  Executor  my 
time  before  decree  (^),  nor  does  the  ordinary  adminis-  JTo^^JuS^d- 
tration  decree  prevent  liim  from  selling  it  afterwards,  mg  adminis- 

«  .•^.  •     1     1  ^....  •'  tration  decree, 

unless  a  receiver  is   appointed,  or  an   mi  unction  is  except  in  cer- 
granted  to  restrain  him  (A),  or  unless  an  order  is  made  *^  ^^*^' 
for  sale  of  it  by  the  Court  (i). 

2.  An  executor  or  trustee  having  power  under  the  Executor  or 
will  to  sell  real  estate  for  payment  of  debts,  either  by  seii  reai^te 
reason  of  an  express  trust  for  that  purpose,  or  of  there  J^outM^c- 
being  a  charge  of  debts,  can  sell  and  make  a  good  *io^  <>*  court, 
title  under  that  power  at  any  time  before  decree,  but 

not  afterwards  without  the  direction  of  the  Court  (A). 
And  generally  trustees  under  a  deed  or  will  cannot 
after  a  decree  for  the  execution  of  the  trust  by  the 
Court  exercise  trusts  or  powers  without  the  sanction 
of  the  Court ;  but  a  tenant  for  life  xmder  the  Settled 
Land  Act  is  not  precluded  by  decree  from  selling  under 
the  statutory  power  T?). 

3.  A  specific  devisee  of  freehold  land  not  charged  specific 
with  the  payment  of  the  testator's  debts  can  sell  at  ml^uhetore 
any  time  before  decree,  if  the  action  is  for  administra-  3^jjj"^^° 
tion  generally,  but  not  if  the  indorsement  of  the  writ  mi^o  iefend- 
or  statement  of  claim  seeks  relief  against  that  parti- 
cular land  and  the  devisee  is  made  a  defendant  for 

that  purpose  (m). 

Notice  of  a  lis  pendens  is  not  an  incumbrance.     If  Notice  of 
therefore  the  claim  in  respect  of  which  the  suit  is  ^^p^^*^^'- 


{g)  Neevee  v.  Burrage,  14  Q.  B. 
504;  19  L.J.  Q.  B.  68. 

(A)  Berry  r.  Gibbons,  L.  E.  8  Ch. 
747. 

(t)  Such  an  order  would  no  doubt 
supersedo  the  power  of  the  executor 
to  seU  in  any  other  way. 

{1c\  Cafe  V.  Bent,  3  Hare,  245; 
Walker  v.  SmaUwood,  Amb.  676. 


In  this  case  the  defendant's  answer 
submitting  to  have  the  estate  sold 
by  the  Court  must  hav^  been  con- 
sidered as  equivalent  to  a  decree. 

{I)  Cardigan  v.  Curzon  Howe,  30 
Ch.  D.  531. 

(m)  Price  v.  Price,  35  Ch.  D.  297 ; 
Tyler  v.  Thomas,  25  Beav.  47. 
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instituted  is  unsustainable,  a  purchaser  cannot  refuse 
to  complete  on  account  of  the  pending  of  the  suit  (n). 
zi*  pendens  The  2  &  3  Vict.  c  11,  s.  7,  provides  that  no  lis 
tered.  '^^^  pendens  shall  bind  a  purchaser  or  mortgagee  without 
express  notice  thereof,  unless  and  until  registered  and 
re-registered  in  the  Common  Pleas  in  manner  therein 
provided. 

It  has  been  already  stated  that  under  the  Land 
Charges  Act,  &c.,  1888,  a  writ  or  order  affecting  land 
may  now  be  registered  in  the  office  of  Land  Registry, 
and.  that  such  registration  renders  unnecessary  regis- 
tration  in  the  Central  Office  of  the  Supreme  Court  (nn\ 
The  Act  provides  that  where  the  proceeding  in  which 
the  writ  or  order  was  issued  or  made  is  for  the  time 
being  registered  as  a  lis  pendens,  the  operation  of  the 
last-named  registration  is  not  to  be  affected(o). 


Annuities. 
Rent-chargeB       By  the  18  &  19  Vict.  c.  15,  s.  12,  it  is  provided  that 

for  life  must  "^  ••  j.     i  i     j      i»i        ii  •  p 

be  registered,    any  annuity  or  rent-charge  granted  alter  the  passmg  of 

^J^1^«cep-  *^^^  ^^*>  otherwise  than  by  marriage  settlement,  for 

tioM.  one  or  more  life  or  lives,  or  for  any  term  of  years,  or 

greater  estate  determinable  on  a  life  or  lives,  shall  not 

affect  any  lands,  &c.,  as  to  purchasers,  mortgagees,  or 

creditors,  unless  and  until  registered  in  the  Conmaon 

Pleas  in  manner  therein  provided ;  but  annuities  or 

rent-charges  given  by  will  are  excepted. 

Unrepistered        Au  Unregistered  annuity  is  good  against  subsequent 

a^suubse-  purchascrs  with  notice,  and  against  trustees  in  bank- 

ch^*r?^th     ruptcy  and  judgment   creditors,  whether  they  have 

notice.  noticc  of  it  or  not  (oo). 

'n)  BuU  V,  Hutchous,  9  Jur.  954.         (oo)  Greayes  v,  Tofield,  14  Ch.  D. 
nn)  Qeesuprdy  p.  169.  663. 

^o)  Sect.  6. 
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*  Deeds  of  Arrangement 

Deeds  of  arrangement  between  a  debtor  and  his  Deed*  of 
creditors  are  required  by  the  Deeds  of  Arrangement  S^ST^l 
Act,  1887(jo),  to  be  registered  in  the  Bills  of  Sale  de-  cSSte^  office, 
partment  of  the  Central  Office  of  the  Supreme  Court, 
and  if  not  so  registered  are  void. 

The  Land  Charges  Registration  and  Searches  Act,  Register  of 

1888,  directs  that  there  shall  be  kept  at  the  office  of  arrangement 
Land  Registry  a  register  of  deeds   of    arrangement  r^dRe^tnr 
affecting  land.     In  this  register  a  deed  of  arrangement  ^^^iT^' 
may  be  registered  in  the  name  of  the  debtor  on  the  S«m  deeds 
application  of  a  trustee  of  the  deed,  or  of  a  creditor  SSdJl^^' 
assenting  to  or  taking  the  benefit  of  the  deed  (/?/>).  ^^*^^^"^ 
And  it  is  provided  that  every  deed  of  arrangement,  apuitpur- 
whether  made  before  or  after  the  commencement  of  yaiue.  ***' 
the  Act,  shall  be  void  as  against  a  person  who,  after 

the  commencement  of  the  Act,  becomes  a  purchaser 
for  value  of  any  land  comprised  therein,  or  affected 
thereby,  unless  such  deed  is  registered  as  above.  But 
the  enactment  is  not  to  affect  any  deed  of  arrangement 
made  before  the  commencement  of  the  Act  until  the 
expiration  of  one  year  from  such  commencement  if 
registered  within  that  year  {q). 

The  result  of  the  above  enactments  is,  that  a  deed  »«uit  of 

j»  i^riii  "ji  •i.j»      enactments. 

01  arrangement  is  absolutely  void  unless  registered  m 
the  Central  Office,  and  if  made  after  the  Ist  January, 

1889,  is  void  against  a  purchaser  for  value,  unless  it 
is  also  registered  in  the  Land  Registry  Office.  A 
deed  of  arrangement  made  between  the  1st  January, 
1888,  and  the  1st  January,  1889,  will  be  void  against 
a  purchaser  for  value  after  the  1st  January,  1890,  unless 
registered  also  in  the  Land  Registry  Office. 

Land  Charges. 

Besides  the  register   above   mentioned,  the   Land  Bemsterof 
Charges,  &c.  Act,  1888,  directs  that  there  shall  be  ^^***'«^* 
kept  at   the  office  of  Land  Registry,  a  register  of 
"land  charges,"  which  term  is  defined  to  mean  a 
rent  or  annuity  or  principal  moneys  payable  by  instal- 

(p)  60  &  51  Vict.  c.  57.        (pp)  Sects.  7,  8.        {q)  Sect.  9. 
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Land  charges, 
how  to  be 
registered. 


Lcuid  charge, 
unless  re^- 
teredy  void 
against  pur- 
chaser for 
value. 


ments,  or  otherwise,  with  or  without  interest  charged, 
otherwise  than  by  deed,  upon  land,  under  the  provi- 
sions of  any  Act  of  Parliament,  for  securing  to  any 
person  either  the  moneys  spent  by  him  or  the  costs, 
charges,  and  expenses  incurred  by  him  under  such 
Act,  or  the  moneys  advanced  by  him  for  repaying  the 
moneys  spent,  or  the  costs,  charges,  and  expenses  in- 
curred by  another  person  under  the  authority  of  an 
Act  of  Parliaments?  and  a  charge  under  the  35th  sec- 
tion of  the  Land  Drainage  Act,  1861,  or  under  the 
29th  section  of  the  Agricultural  Holdings  (England) 
Act,  1883,  but  does  not  include  a  I'ate  or  scot  (5), 

Any  land  charge,  as  above  defined,  may  be  regis- 
tered in  the  register  of  land  charges :  in  the  case  of 
freehold  land  in  the  name  of  the  person  beneficially 
entitled  to  the  first  estate  of  freehold,  and  in  the  case 
of  copyhold  land  in  the  name  of  the  tenant  on  the  court 
rolls  at  the  time  of  the  creation  of  the  land  charge. 
Where  the  person  by  whom  the  application  was  made, 
pursuant  to  which  the  land  charge  was  created,  was 
beneficially  entitled  to  a  lease  for  lives  or  a  life  at  a 
rent  or  to  a  term  of  years,  the  land  charge  is  to  be 
registered  also  in  the  name  of  that  person  (?). 

Any  land  charge  created  after  the  commencement 
of  the  Act  is  void  against  a  purchaser  for  value  unless 
registered  (u) ;  and  after  the  expiration  of  one  year  from 
the  first  assignment  by  act  inter  vivos  occurring  after 
the  commencement  of  the  Act  of  a  land  charge  created 
before  that  date,  the  person  entitled  thereto  will  not 
be  able  to  recover  it  against  a  purchaser  for  value, 
unless  it  is  registered  before  the  completion  of  the 
purchase  (v). 


Searches. 

jJr^Sl^t^'  The  registers  of  judgments,  Crown  debts,  execu- 
ft'th^  c^n^  tions,  extents,  lis  pendens^  and  annuities,  which  were 
Office  of  the  formerly  kept  in  the  Common  Pleas  office,  have  been 
coSrt!"^        transferred  to  the  Central  Office  of  the  Supreme  Court,. 


(r)  The  terminable  reut-oharges 
created  under  the  Improvement  of 
Land  Act,  1864,  come  within  this 
definition. 


[8)  Sect.  4. 
[t)  Sect.  10. 
tt)Sect.  12. 
;74Sect.  13. 
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where  they  may  now  be  searched  by  any  person 
interested  m  having  the  search  made  or  his  solicitor, 
or  any  such  person  may  req[uire  an  official  search  to  Offidai  search 
be  made  on  his  behalf  under  sect.  2  of  the  Convey-  S^^i^^^l^ 
ancing  Act,   1882.     The   certificate   obtained  on  an  ^^*  ^^• 
official  search  is  conclusive,  and  therefore  a  complete 
protection  to  the  purchaser. 

The  Conveyancing  Act,  1882,  and  the  Rules  of  De- 
cember, 1882,  made  under  sect.  2  of  that  Act,  and  the 
forms  of  declaration  as  to  purposes  of  search,  requisi- 
tions for  search,  and  certificates  of  the  results  of  search, 
are  set  out  at  length  in  the  Appendix  to  this  volume. 

The  registers  kept  at  the  office  of  Land  Registry  Regwtenkept 
under  the  Land  Charges,  &c..  Act,  1888,  may  also  be  il^d  R^^atiy 
searched,   and  the  provisions  as  to  searches  in  the  22ched. 
Central  Office  contained  in  sect.  2  of  the  Conveyancing 
Act,  1882,  are  made   applicable  to  seeirches  in  the 
registers  in  the  office  of  land  registry  (x).     Rules  have 
been  made  under  the  Act  of  1888,  which  are  also  set 
out  in  the  Appendix. 

The  practice  as  to  searches  should  in  future  be  as  what  searches 
follows :  If  the  vendor  is  a  beneficial  owner  the  pur-  made.  "°^  ^^ 
chaser  should  make  a  requisition  for  an  official  search 
in  the  Central  Office  according  to  the  Form  No.  VI. 
annexed  to  the   Rules  of  December,  1882,  and  for 
an  official  search  in  the  office  of  Land  Registry  in  the 
Form  No.  V.  annexed  to  the  Land  Charges  Rules, 
1889.     The  search  in  the  Central  Office  will  be  in  the 
name  of  the  vendor  (1)  for  judgments,  revivals,  de-  ^^^^JJ. 
crees,  orders,  rules,  ancl  lis  pendens^  and  for  judgments  I^Mficiai* 
at   the    suit    of  the   Crown,  statutes,  recognizances. 
Crown  bonds,  inquisitions,  and  acceptances  of  office  for 
a  period  extending  back  five  years ;  (2)  for  executions 
for  a  period  extending  back  to  the  29th  July,  1864, 
or  to  the  time  when  the  vendor's  title  first  accrued,  if 
later  than  that  day;  and  ^3)  for  annuities  for  a  period 
extending  back  to  the  26tn  April,  1855,  or  to  the  time 
when  the  vendor's  title  first  accrued,  if  later  than  that 
day.     The  search  in  the  office  of  Land  Registry  will 
be  in  the  name  of  the  vendor  (1)  in  the  register  of 

(x)  Sect.  19. 


owner. 
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What  should 
be  done  if 


writs  and  orders  for  a  period  extending  back  five 
years,  and  (2)  in  the  register  of  deeds  of  arrange- 
ment, and  the  register  of  land  charges  for  the  whole 
period  covered  by  the  register,  unless  the  vendor's 
title  has  accrued  since  the  commencement  of  the  re- 
gister, in  which  case  the  search  will  be  for  the  period 
during  which  the  vendor  has  been  entitled. 

If  the  certificate  of  search  discloses  a  judgment 
iS^en?,  &c.  "w^hich  was  origfnally  entered  up  before  the  23rd  July, 
diaciofled.'  1860(^),  or  a  Crown  judgment,  &c.,  obtained  before 
the  5th  July,  1865,  the  satisfaction  or  release  of  the 
judgment,  or  a  quiettis  as  regards  the  Crown  debt, 
should  be  required. 

If  a  judgment  is  disclosed  which  w^as  entered  up 
between  the  23rd  July,  1860,  and  the  29th  July,  1864, 
then  a  further  search  should  be  directed  in  the  name  of 
the  creditor  to  ascertain  whether  any  writ  of  execution 
thereon  has  been  issued  and  registered.  If  no  such 
registered  execution  is  found,  and  no  action  has  been 
taken  thereon  for  three  months  from  the  registration, 
it  may  be  disregarded. 

If  a  judgment  is  disclosed  which  was  entered  up 
since  the  29th  July,  1864  («),  the  purchaser  need  take 
no  notice  of  it,  unless  a  writ  or  order  of  execution 
under  it  is  registered  either  in  the  Central  Office  or  in 
the  office  of  Land  Registry. 

If  the  search  in  the  office  of  Land  Registry  discloses 
any  w^'it  or  order  affecting  the  land  or  any  deed  of 
arrangement  or  land  charge,  the  incumbrance  must  of 
course  be  got  rid  of. 

If  the  vendor  is  a  trustee,  a  search  for  lis  pendens 
should  be  made  in  his  name,  both  in  the  Central  Office 
and  also  in  the  office  of  Land  Registry ;  and  if  there 
are  two  or  more  trustees,  a  search  in  the  name  of  one, 
if  he  has  been  a  trustee  the  whole  time,  would  appear 
to  be  sufficient. 


Search  to  he 
made  where 
veudon  are 
trustees. 


{i)  It  is  apprehended  that  there 
are  very  few  (if  any)  judgments 
now  on  the  register  which  were 
originaUy  entered  up  before  this 
date,  or  even  before  the  29th  July, 
1864. 


de 


S!i)  Although    as    against    the 
tor*s  land,  judgments  entered  up 


since  the  29th  July,  1864,  need  not 
be  registered,  it  is  supposed  that  a 
registered  judgment  still  has  an 
advantage  over  an  unregistered  one 
in  other  respects,  e.  g.  in  the  ad- 
xoinistration  of  assets,  and  it  is 
therefore  still  usual  to  keep  on  re- 
registering them. 
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If  the  vendors  are  trustees  selling  under  a  trust  for 
sale,  and  there  is  a  person  entitled  for  life  or  otherwise 
to  the  income  of  the  proceeds  of  sale  in  whom  a  power 
of  sale  is  vested  by  virtue  of  sect.  63  of  the  Settled 
Land  Act,  1882,  and  such  person  does  not  concur  in 
the  present  sale,  a  search  should  be  made  for  a  lis 
pendens  in  the  names  of  the  trustees,  or  in  the  name  of 
one  of  them,  in  order  to  ascertain  whether  an  order 
has  been  made  under  sect.  7  of  the  Settled  Land  Act, 
1884,  for  giving  leave  to  the  tenant  for  life  to  exercise 
the  statutory  powers. 

If  the  vendor  has  acquired  the  property  recently  Search  when 
by  descent  or  devise,  it  will  be  desirable  to  extend  the  wme^- 
search  to  his  devisor  or  ancestor.     If  he  has  acquired  ^^^^^  ^ 
it  by  a  recent  purchase  he  should  be  asked  to  produce  deviBc. 
the   certificate   of  search   made   by  him   agamst  his 
vendor. 

If  the  result  of  a  search  discloses  a  deed  of  arrange-  caaea  in  which 

J  "  p    p  i.v  j.i_  •  J  _o        the  records  of 

ment,  or  if  lor  any  other  reason  there  is  ground  lor  the  Bank- 
suspicion   that  the  vendor  may  have   been   made   a  SoSJS^"*^ 
bankrupt,  a  further  search  should   be  made  in  the  searched. 
records  of  the  Bankruptcy  Court. 

An  inquiry  should  always  be  made  of  the  tenant  (if  inquiry  of 
any)  of  the  property,  as  to  the  nature  and  terms  of  his  *®'^*"*'- 
tenancy. 

Where  the  subject  of  sale  or  mortgage  is  a  chose  in  inquiries  as 
action  of  any  description,  as,  for  instance,  personalty  l^e  ^  mort- 
vestedin  trustees,  a  debt,  or  policy  of  insurance,  &c.,  pa«e  of  chose 
inquiry  should  be  made  of  the  legal  holder  or  holders 
as  to  what  notice  they  have  received  of  prior  incum- 
brances, and  also  notice  should  be  given  to  them  of 
the  purchase  or  mortgage  as  soon  as  the  transaction  is 
completed.     The  rule  in  such  cases  is,  that  of  two 
purchasers  or  incumbrancers,  the  one  who  gives  pri- 
ority of  notice  is  entitled  to  preference. 

HL— PURCHASE  DEEDS. 

In  this  Dissertation  it  id  proposed  to  consider : —  Division  of  the 
1.  The  mode  of  assurance  of  freehold  estates.     2.  The  ■"'^^®^*' 
mode  of  assurance  of  copyhold  estates,   and  other 
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matters  relating  to  copyholds.  3.  The  disabilities  of 
certain  persons  in  regard  to  the  sale  and  purchase  of 
land.  4.  The  form  and  ordinary  parts  of  a  deed  of 
conveyance,  and  matters  relating  to  the  conveyance. 
6.  The  arrangements  to  be  made  on  a  purchase  in 
relation  to  the  custody  of  the  title  deeds,  attested 
copies,  &c.  6.  By  whom  the  expenses  of  and  inci- 
dental to  the  conveyance  are  to  be  borne.  7.  The 
stamps  on  conveyances. 


Feoffment 
ancient  mode 
of  conveying 
freeholds. 


Leaae  and 
release. 


I.  The  mode  of  assurance  of  freehold  estates. 

A  feoffment  with  livery  of  seisin  was  the  ancient 
mode  of  conveying  a  freehold  estate  in  possession  in 
corporeal  hereditaments,  while  incorporeal  heredita- 
ments, such  as  rents,  advowsons,  reversionary  interests 
in  freeholds,  &c,  being  incapable  of  liveir,  were 
transferred  by  grant :  hence  the  distinction  between 
corporeal  and  incorporeal  hereditaments,  that  the 
former  were  said  to  lie  in  livery,  the  latter  in  grant. 
Subsequently  to  the  Statute  of  Uses,  the  same  object 
as  to  corporeal  hereditaments  was  effected  by  a  bargain 
and  sale  by  deed  enrolled  within  six  months,  the 
bargain  and  sale  raising  the  use  and  the  statute  trans- 
ferring the  legal  estate  to  the  bargainee.  But  as  the 
Act  {x)  which  made  enrolment  of  the  deed  necessary 
related  only  to  estates  of  inheritance  or  freehold, 
chattel  interests  in  land  were  not  included  in  its  opera- 
tion. Accordingly,  the  mode  of  conveyance  by  lease 
and  release  was  adopted,  which  at  once  got  rid  of  both 
the  inconvenient  ceremonies  of  livery  of  seisin  and 
enrolment.  After  the  passing  of  the  Statute  of  Uses, 
this  mode  of  conveyance  operated  as  follows :  the  lease 
was  a  bargain  and  sale  for  a  year  made  to  the  pur- 
chaser in  consideration  of  a  nominal  sum,  by  which  he 
became  without  entry  legal  tenant  in  possession  for 
one  year  under  the  statute.  The  purchaser  being  by 
this  means  put  in  possession  of  the  property,  only  a 


(cb)  27  Hen.  8,  c.  16. 
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reversion  was  left  in  the  vendor.  This  reversion 
being  a  proper  subject  of  release  at  common  law, 
was  by  a  deed  dated  the  next  day  released  to  the 
purchaser. 

By  the  Act  of  the  4  &  5  Vict.  c.  21 ,  a  release  alone  statutory 
was  made  effectual  for  the  conveyance  of  lands,  pro-  '^®*"- 
vided  the  deed  was  expressed  to  be  made  in  pursuance 
of  that  Act:  and  by  the  8  &  9  Vict.  c.  106,  s.  2,  all 
corporeal  hereditaments  are  made  to  lie  in  grant  as  well  Gn«»t- 
as  uvery,  so  that  there  is  no  further  occasion  to  make 
the  conveyance  by  a  release  grounded  on  a  lease  for  a 
year,  or  to  refer  to  the  Act  passed  for  dispensing  with 
a  lease  for  a  year.     Whilst,  then,  reversionary  interests 
in  freeholds  pass  by  grant  at  common  law,  freehold 
hereditaments  in  possession  will  now  pass  by  statutory 
grant.     But  it  is  not  necessary  to  use  the  word  "  grant" 
in   order  to   convey  either  corporeal   or  incorporeal  convey, 
hereditaments  (y). 


II.   The  mode  of  ctssurance  of  copyhold  estates^  and  other 

matters  relating  to  copyholds. 

The  usual  mode  of  alienating  copyholds  is  by  a  Mode  of 
surrender  into  the  hands  of  the  lord  of  the  manor  of  Sjp^SSf. 
which  the  lands  are  held  to  the  use  of  the  purchaser, 
and  the  admittance  of  the  latter,  by  whom  a  fine  is 
paid.     The  fine  is  either  certain  or  arbitrary :  but  if 
arbitrary,  must  be  reasonable,  which  has  been  defined 
to  mean,  must  not  (except,  perhaps,  on  the  admittance 
of  joint  tenants),  exceed  two  years'  improved  value  of 
the  land(^).     These  proceedings  are  formally  entered 
on  the  Court  Rolls,  and  a  copy  of  the  Court  Rolls  is 
delivered  to  the  purchaser.     Tne  admission  should  be  Porm  of 
made  in  strict  accordance   with    the  terms   of    the  *^™^*°'*- 
surrender  (a^ ;  and  if  there  is  any  variation,  the  ad- 
mittance will  operate  according  to  the  surrender  (J). 
Until  the  admission  of  the  surrenderee,  the  surrenderor 

{tf)  Ckmyeyancmg  Act,  1881 ,  sect.      317. 
49.  (o)  Haward  v.  Eaw,  6  H.  &  N.  308. 

(z)  1  Watk.  Cop.  308 ;  Scri.  Cop.         (fe)  Sen.  Cop.  312. 
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Surrender  may 
be  made  in 
Court  or  out 
of  Court. 


Surrenderee 
cannot  sur- 
render until 
admittance. 

Purchase  of 
copyholds  by 
corporation. 


Owner  of  legal 
estate  real 
tenant. 


Admission  of 

J'oint-tenants, 
EC 


remains  tenant  to  the  lord,  and  the  legal  estate  remains 
in  him. 

The  surrender  may  be  made  either  in  Court  or  out 
of  Court.  If  made  in  Court  it  is  entered  on  the  Court 
Rolls,  and  a  copy  of  the  roll,  so  far  as  relates  to  the 
surrender,  is  made  by  the  steward,  stamped  with  the 
proper  ad  valorem  duty,  and  delivered  to  the  purchaser, 
If  made  out  of  Court,  a  written  memorandum  is  made 
of  the  proceedings,  signed  by  the  parties  and  the 
steward;  and  the  surrender,  all  presentments  being 
now  dispensed  with,  is  forthwith  entered  on  the  Court 
Rolls  {c). 

A  copyholder  after  a  surrender  by  him  cannot  sur- 
render to  another  {d) ;  and  a  surrenderee  cannot  sur- 
render until  he  himself  has  been  admitted  (e). 

Copyholds,  when  purchased  by  a  corporation  which 
is  empowered  to  hold  land,  should  be  surrendered  to 
trustees  for  their  benefit,  and  not  to  the  corporation 
directly,  as  the  lord  would  be  justified  in  refusing  ad- 
mittance to  a  body  who  could  not  discharge  the 
services,  and  the  effect  of  which  admittance  would 
also  be  the  loss  of  the  fines  consequent  upon  death  (/). 

If  the  legal  estate  in  copyholds  is  vested  in  a  trustee 
by  admission,  he  is  the  tenant,  and  is  consequently 
responsible  to  the  lord  for  the  performance  of  the 
feudal  services,  and  the  customary  fines  will  be  pay- 
able on  his  death  and  alienation,  and  not  on  the  death 
or  alienation  of  the  equitable  owner. 

Joint-tenants  are  but  one  tenant  to  the  lord,  and  co- 
parceners are  but  as  one  heir ;  so  that  the  admission 
of  one  of  many  joint-tenants  or  co-parceners  is  the 
admission  of  all.  They  are  consequently  admitted  on 
the  payment  of  one  fine  {g) ;  and  on  such  admittance  it 
would  seem  that  in  the  absence  of  special  custom  the 
steward  is  only  entitled  to  one  fee  (A).  Joint-tenants 
or  coparceners,  when  once  admitted,  can,  without  the 
payment  of  any  additional  fine,  release  their  share  to 


(c)  Wms.  Eeal  Prop.  338,  9tli  ed. ; 
4  &  6  Vict.  c.  35,  88.  89,  90. 
id)  Scri.  Cop.  118. 
(e)  Scri.  117,200. 


;/)  1  Watk.  Cop.  299. 
\g\  Scri.  Cop.  347. 
Ji)  Traheme  v.  Gardener,  5  El.  & 
Bl.  913. 
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each  other  by  deed  of  release.  Where  two  out  of 
three  devisees  in  trust  of  copyholds  released  by  deed 
their  shares  to  the  remaining  trustee,  the  lord  was  held 
to  be  entitled  only  to  a  single  fine  on  the  admission  of 
the  remaining  trustee,  and  the  deed  of  release  was 
held  to  operate  as  a  disclaimer  by  the  releasors  of  their 
right  to  be  admitted  (t). 

But  if  one  of  several  trustees  purports  to  disclaim  Diaciaimerby 
after  he  has  acted,  the   disclaimer  is  void,  and  the  °'^®*^^- 
admission  of  one  will  be  held  the  admission  of  all,  and 
the  fine  must  be  paid  accordingly  (k\ 

In  a  case  where  a  sole  trustee  diea  after  admittance,  Death  of  sole 
and,  his  customary  heir  being  out  of  the  jurisdiction,  a  SmStta^r 
new  trustee  was  appointed  under  the  Trustee  Act,  it 
was  held  that  one  fine  only  was  payable  on  the  ad- 
mittance of  the  latter  (I). 

Tenants  in  common,  on  the  other  hand,  must  be  Tenants  in 
admitted  severally,  and  a  fine  must  be  paid  in  respect  ^™^^'*»  ^^' 
of  the  share  of  each.     On  the  death  of  tenants  in  Admission  of 

■t  .  ■■  •  •  "L  •        repreeenta- 

common  and  coparceners,  as  there  is  no  survivorship,  tiyes  of  tenants 
their  heirs  and  representatives  must  be  admitted,  and  ^^^^^^^> 
pay  several  fines  for  the  shares  to  which  they  respec- 
tively may  be  admitted  (m). 

If  a  copyhold  tenement  is  limited  to  A.  for  life  or  Admission  of 
for  a  less  mterest  with  remainders  over,  the  admission  ^^^j^^^ 
of  A.  is  the  admission  of  all  in  remainder,  arid  one  fine  J^^^^^. 
only  is  payable  (w),  unless  there  is  a  special  custom  to  man. 
the  contrary  (o).     It  would  appear  that  the  lord  may 
take  the  full  fine  from  the  tenant  for  life  or  may 
apportion  it  between  him  and  the  remainderman  (j^). 


(t)  WeUesley  v.  Withers,  4  El.  & 
Bl.  750. 

[k)  Benoe  v.  Gilpin,  3  Exch.  76. 

0  Brietowe  v.  Booth,  6  C.  P.  80. 

[m)  Scri.  Cop.  297;  1  Watk.  Cop. 
82. 

M  Brown's  Case,  4  Co,  22  b. 

Co)  Doe  d.  Whitbread  v.  Jenning, 
5  East,  522;  Smith  v.  Glasscock,  27 
L.  J.  C.  P.  192. 

(»)  Scriv.  Cop.  343 ;  Blackbnme 
V,  GraTes,  1  MchI.  120.  In  this  case 
Lord  Hale  said :  "  I  do  not  see  any 

VOL.  I. 


inconvenience  whereby  the  admis- 
sion of  a  tenant  for  life  is  not  the 
admission  of  all  in  remainder,  for 
fines  are  to  be  naid  notwithstanding 
by  the  particular  remainders ;  and 
so  the  books  say  it  shall  not  preju- 
dice the  lord.  It  shall  not  prejudice 
the  lord,  for  if  a  fine  be  assessed  for 
the  whole  estate,  there  is  an  end  of 
the  business ;  but  if  a  fine  be  assessed 
for  the  particular  estate  only,  the 
lord  ougnt  to  have  another." 


N 
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And  of 
appointee  in 
remainder. 


Admiamon  of 
deviaee  in  fee 
enures  for 
benefit  of 
executory 
devisee. 

Bemainder- 

manntay 

surrender. 


Also  heir  of 
remainder- 
man, on  pay- 
ment of  nne. 


Deyisee  of 
remainder- 
man must  be 
admitted. 


Where  a  copyhold  tenement  is  limited  to  A.  for  life, 
with  remainder  to  such  persons  as  A.  shall  appoint,  it 
is  apprehended  that  the  appointee  is  in  the  same  posi- 
tion as  if  he  had  been  named  in  the  will,  so  that  the 
admission  of  A.  enures  to  his  benefit  (q). 

Again,  if  a  copyhold  tenement  is  devised  to  A.  in 
fee,  subject  to  an  executory  devise  over  to  B.  upon  an 
event  which  happens,  the  admission  of  A.  enures  to 
the  benefit  of  B.  (r). 

As  the  admission  of  the  tenant  for  life  is,  in  the 
absence  of  a  special  custom,  the  admission  of  the 
remainderman,  it  follows  that  the  latter  may  during 
the  continuance  of  the  particular  estate  surrender  (s). 
But  if  there  is  a  special  custom  requiring  a  remainder- 
man to  be  admitted,  then  if  he  applies  for  admission 
during  the  continuance  of  the  particular  estate,  he 
must  pay  the  fine  immediately  (0* 

If  a  remainderman  dies  and  his  heir  surrenders,  the 
lord  cannot  be  compelled  to  accept  the  surrender, 
whether  made  in  the  lifetime  of  the  tenant  for  life  or 
afterwards,  until  the  fine  on  the  descent  is  paid  (u). 

If  the  remainderman  has  devised  his  estate,  the 
devisee  must  be  admitted  on  the  death  of  the  tenant 
for  life,  and  if  he  wishes  to  surrender  in  the  lifetime 


M  Lord  Kensington  v,  ManseU, 
13  V  68.  246.  In  S^man  v.  Woods, 
24  Beav.  372,  a  copyhold  vas  de- 
vised to  A.  for  life,  and  the  executors 
were  directed  to  sell  after  A.'s  death, 
which  they  did,  and  bargained  and 
sold  the  property  to  B.,  the  pur- 
chaser. Bomilly,  M.  B.,  was  of 
opinion  that  the  admission  of  A.  was 
not  the  admission  of  B.  It  wiU  be 
seen  that  the  will  oontained  no 
deyise  in  remainder  after  the  death 
of  A.,  so  that  the  copyhold  de- 
scended to  the  heir-at-law,  and 
the  subsequent  conveyance  to  B. 
operated  not  as  a  remainder,  but 
as  an  executory  devise  displacing 
the  heir's  title  by  descent.  If  l^e 
will  had  devised  the  property  after 
the  death  of  A.  to  0.,  the  question 
would  have  been  different,  and  it 
is  submitted  that  in  that  case  the 


admission  of  A.  would,  in  the 
absence  of  a  special  custom,  have 
been  the  admission  of  C.  and  also 
of  B.  See  Bandfield  t>.  Bandfield, 
in/ra, 

M  This  was  so  decided  by  Kin- 
dersley ,  Y.-C. ,  in  Bandfield  v.  Band- 
field,  1  Dr.  &  Sm.  310 ;  and 
although  the  decision  was  reversed 
by  the  Court  of  Appeal,  on  the 
ground  that  there  was  a  special 
custom  requiring  remaindermen  to 
be  admitted,  Turner,  L.  J. ,  expressed 
his  concurrence  in  the  opinion  of  the 
Y.-C.  on  the  general  question. 

{$)  Gyppen  v.  Bumey,  Cro.  Eliz. 
504 ;  Aunoelme  v,  Auncelme,  Cro. 
Jac.  31. 

(0  Evelyn  r.  Worsfold,  15  L.  T. 
B.  4. 

(u)  Beg.  V,  Lady  of  the  Manor  of 
DuUingham,  8  Ad.  &  £U.  858. 
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of  the  tenant  for  life,  he  must  be  admitted  and  pay 
the  fine  before  he  makes  the  surrender. 

If  a  remainderman  surrenders  or  devises  his  estate, 
and  the  surrenderee  or  devisee  dies  during  the  con- 
tinuance of  the  particular  estate,  his  heir  can  claim  to 
be  admitted  on  the  payment  of  a  single  fine  (x). 

If  a  copyholder  surrenders  to  particular  uses  which  when  uma 
determme,  he  is  m  of  his  old  seisin,  and  need  not  be  copyholder  is 
admitted  again  (y).     And  if  a  copyholder  devises  to  jl^^l^  ^^^ 
uses  which  do  not  exhaust  the  whole  fee,  the  reversion 
descends  to  the  heir  (s). 

In  a  case  where  copyhold  land  was  devised  to  Admittance  of 
trustees  for  a  term  of  years,  and  subject  thereto  to  A.  ^'SSstenn. 
in  fee,  and  the  lord  admitted  A.  "  according  to  the 
purport  and  effect  of  the  will,"  who  paid  a  full  fine,  it 
was  held  that  the  lord  could  not  afterwards  insist  on 
the  admittance  of  the  trustees  (a). 

On  the  death  of  a  tenant  in  possession  intestate,  the  Heir  must  be 
heir  must  come  in  and  be  admitted,  or  the  lord  may  loxSTmayseLe. 
seize  the  lands  into  his  hands  quousque  after  proclama- 
tion has  been  made  at  three  consecutive  courts  (J); 
and  if  the  lord  holds  under  such  a  seizure  for  twelve 
years,  there  being  no  disability,  the  heir's  right  to 
compel  admittance  is  gone  (c). 

Where  property  is  in  settlement,  and  an  admission  f^^™^^^^ 
takes  place  on  the  appointment  of  new  trustees,  the  o?^w 
fine  payable  in  respect  of  such  admission  must  be  *™'*^' 
borne  by  the  particular  estate  and  the  estate  in  re- 


{x)  Garland  v,  ALston,  4  Jur.  N. 
8.  639. 

(y)  9  Co.  107  a. 

{zj  BuUen  v.  Grant,  Cro.Eliz.  148. 
In  Doe  d.  Winder  v.  Lawes,  7  Ad. 
ft  EU.  195,  it  was  held,  that  if  a 
copyhold  IB  devised  to  A.  for  life, 
and  the  reversion  descends  on  the 
heir,  the  admission  of  A.  is  the  ad- 
mission of  the  heir,  and  that  there  is 
no  difference  in  this  respect  hetween 
a  reversion  and  a  remamder;  but  in 
another  case  the  Court  exj^ressed  a 
contrary  opinion,  and  decided  that 
the  lord  could  not  be  compeUed  in 


such  a  case  to  accept  a  surrender  by 
the  heir  until  the  descent  fine  was 
paid. 

(a)  Everingham  v.  Ivatt,  L.  B.  7 
Q.  B.  683 ;  8  ib.  388. 

(6)  Scri.  Cop.  226,  5th  ed.  The 
11  Geo.  4  &  1  Will.  4,  o.  65,  sects. 
5—9,  and  16  &  17  Vict.  o.  70,  sects. 
108 — 1 1 1 ,  contain  provisions  to  meet 
the  case  of  the  heir,  &c.  being  an 
infant,  married  woman,  lunatic,  or 
idiot. 

(c)  Walters  v.  Webb,  L.  B.  5  C.  A. 
531 ;  3  ft  4  Wm.  4,  c.  27,  sects.  2,  3. 
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Beleaae  from 
trustees. 


Statute  of 
Uses. 


Statute 
Be  donia. 


Equitable 
interests. 


of 
copyholds. 


Forfeiture  by 
waste,  &c. 


mainder,  in  proportion  to  the  value  of  8uch  estates 
respectively  (d\ 

Where  copynolds  were  devised  to  trustees  for  cer- 
tain persons  who  sold  the  copyholds,  and  the  pur- 
chaser was  admitted  on  the  surrender  of  the  customary 
heir,  the  purchaser  was  held  entitled  to  call  for  a  release 
from  the  trustees  of  their  bare  right  to  be  admitted  (^). 

The  Statute  of  Uses  does  not  extend  to  copyholds, 
so  that  if  a  surrender  is  made  to  the  use  of  A.  in  trust 
for  B.,  A.  is  the  person  to  be  admitted,  and  B.  has 
only  an  equitable  estate. 

The  Statute  De  Bonis  does  not  apply  to  copyholds, 
so  that  unless  the  custom  of  the  manor  authorizes  the 
creation  of  entails,  all  legal  limitations  of  copyholds  in 
the  form  of  an  estate  tail  would  only  be  conditional 
fees.  And  a  trust  of  copyholds  can  only  be  entailed 
where  there  is  a  custom  to  entail  the  legal  estate  (/).  . 

An  equitable  interest  in  copyholds  may  be  assigned 
by  deed  (ff),  but  it  cannot  be  surrendered  except  for 
the  purpose  of  barring  an  estate  tail  (h). 

Copyholds  can  only  be  leased  by  tne  copyholder  for 
one  year,  or  for  any  less  period,  without  the  licence 
of  the  lord,  unless  there  is  a  custom  in  the  manor 
enabling  the  tenant  to  lease  for  a  longer  period ;  and 
an  actual  lease  without  licence  for  any  period  not 
warranted  by  the  custom  of  the  manor  would  operate 
as  a  forfeiture.  Such  leases  are,  however,  good  and 
binding  as  between  the  parties,  and  also  all  other 
persons,  except  the  lord,  who  may  enter  for  a  for- 
feiture; but  such  right  of  entry  may  be  waived  or 
destroyed  by  any  act  on  the  part  of  the  lord  which 
amounts  to  an  acknowledgment  of  the  title  of  the 
copyholder,  or  by  the  lord  not  enforcing  his  right  for 
twelve  years  (i). 

Copynolds  may  also  be  forfeited  by  the  tenant's 


(d)  Carter  v,  Sebright,  26  Beav. 
374. 

(e)  Steele  v.  WaUer,  28  Beav. 
466.  See  Garland  v.  Mead,  L.  B. 
6  Q.  B.  441. 

(/)  Lewin's  Trusts,  p.  46. 


{g)  1  Sori. 
Lord  of 


Cop.   262;    King  r. 
Manor  of  Hendon,  2  Term 
Bep.  484. 
Ch)  3  &  4  Wm.  4,  c.  74,  sec.  50. 
(t)  See  Sori.  Cop.  5th  ed.  pp.  66, 
326 ;  2  Watk.  Cop.  p.  30,  note    37 
&  38  Vict.  0.  57. 
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voluntary  or  permissive  waste,  such  as  pulling  down 
houses,  cutting  down  trees,  digging  for  mines,  failing 
to  keep  the  property  in  good  repair,  or  any  other  act 
or  omission  whereby  the  property  should  become 
deteriorated.  A  forfeiture  may  also  be  incurred  by 
neglect  to  attend  the  customary  court  after  being 
summoned,  or  by  a  refusal  to  pay  the  fine  when  cer- 
tain or  reasonable,  or  the  customary  rent  when  de- 
manded, or  by  the  tenant  wilfully  withholding  his 
services,  &c.(k).  Equity,  however,  will  in  certain 
cases  relieve  against  a  forfeiture  (/),  though  not  against 
a  voluntary  act,  nor  imless  a  compensation  can  be 
made  to  the  lord  (m). 

The.  widow  of  a  copyholder  is  not  dowable  except  Free  bench. 
by  custom.  Customary  dower  is  usually  called  free 
bench,  and  depends  upon  the  custom  of  the  particular 
manor.  It  is  generally  limited  to  the  lands  of  which 
the  husband  dies  seised,  but  sometimes  it  extends  to  all 
the  lands  of  which  he  is  seised  at  any  time  during  the 
coverture.  In  most  manors  the  widow's  right  to  free 
bench  is  confined  to  one-third  of  the  land,  sometimes 
it  extends  to  some  other  part,  and  sometimes  to  the 
whole.  It  is  generally  for  the  life  of  the  widow,  but 
sometimes  dming  widowhood  only  (n). 

A  widow  is  not  entitled  to  free  bench  out  of  a  trust  Nofree^nch 
of  copyholds  (o)j  nor  out  of  copyholds  of  which  her  ^^  ^  * 
husband  is  surrenderee,  but  dies  before  admittance  (jo). 
And  free  bench  may  generally  be  defeated  by  the 
alienation  of  the  husband  by  an  act  inter  vivosy  or 
even  by  his  contract  for  sale  (y),  or  by  the  surrender 
of  the  husband,  although  the  admittance  of  the  sur- 
renderee may  not  take  place  until  after  the  husband's 
death  (r). 

When  a  testator  has  in  view  an  immediate  conver-  T^^jmen^y 
sion  of  his  copyhold  lands,  it  is  usual,  instead  of  de-  seu,  and 
vising  them  to  trustees  upon  trust  for  sale,  to  direct  or  ^^Voubie 

fine. 

{k)  Scri.  Cop.  434  d$eq,;l  Watk.  (o)  Sen.  Cop.  75. 

Cop.  ^9S  et8eq.            -  (p)  Smith  v,  Adams,  5  De  G.  M. 

(0  See  Andrews  v.  Hulee,  4  K  &  &  (J.  712. 

J.  392.  (q)  Scri.  Cop.  74. 


392.  (q)  Scri.  Cop 

(m)  1  Watk.  Cop.  422.  (r)  Ibid.  90. 

(«)  Scri.  Cop.  72,  73. 


182  PURCHASE  D££DS. 

authorise  the  trustees  to  sell  them,  in  order  to  save  the 
necessity  of  a  double  admittance  and  a  double  fine, 
for,  in  the  event  of  the  property  being  sold  under  such 
a  direction,  the  purchaser  is  entitled  to  be  admitted  on 
the  payment  of  a  single  fine  («). 
^^^lu'^^t^  The  lord,  however  limited  his  interest  may  be,  can 
interest.  accopt  surrcudcrs  and  make  grants  of  copyholds  held 

of  the  manor  as  fully  as  if  he  were  seised  of  the  manor 
in  fee,  and  if,  after  "having  accepted  a  surrender,  his 
interest  should  determine  before  admittance,  his  suc- 
cessor would  be  compelled  to  admit  the  surrenderee (^). 
EnfranchMe-         The  tenuTC  of  copyholds  may  be  changed,  so  as 
holds.    ^^^'  entirely  to  alter  their  character  by  the  lord's  enfranchise- 
ment ;  but  in  order  to  make  an  absolute  enfranchise- 
ment, except  under  the  special  powers  conferred  by  the 
Copyhold  Acts,  the  lord  must  have  the  whole  freehold 
interest.     The  enfranchisement  must  be  to  the  tenant ; 
but  it  does  not  follow  that  the  tenant  must  have  the 
whole  fee  in  himself,  in  order  to  accept  an  absolute 
enfranchisement.     Although  the  copyholder  may  have 
only  a  partial  interest  in  the  premises,  a  conveyance 
to  him  by  the  lord  of  the  whole  fee  simple  would 
operate  as  an  absolute   enfranchisement,  and  would 
enure  for  the  benefit  of  those  in  remainder  as  well  as 
for  that  of  himself  (u). 
Enfranchise-        Scvcral  Acts  havo  bcon  passed  from  time  to  time  to 
holds undSr^"  facilitate  the  enfranchisement  of  copyhold  property; 
^^'  which  Acts  are  known  by  the  short  title  of  the  Copy- 

1^^&.    h<>ld  Acts.     The  Copyhold  Act,  1841  (x),  provides  for 
ments.  Voluntary  enfranchisements.     It  constitutes  Commis- 

sioners to  be  called  ^*The  Copyhold  Commissioners "(y) 
(now  called  the  Land  Commissioners  (z))y  and  enables 
the  lord  of  a  manor,  whatever  may  oe  his  estate  or 
interest  therein,  with  the  consent  of  the  Commissioners, 
to  enfranchise  any  lands,  and  any  tenant,  whatever 
may  be  his  estate  or  interest,  to  accept  such  enfran- 

(«)  Glass  v.  Richardson,  2  De  G.  (u)  1  Watk.  Cop.  437,  438. 

M.   &  G.   658.    See  also  Iteg.  v.  («)  4  &  5  Vict.  c.  35. 

Wilson,  9  Jut.  N.  S.  439  ;  Gariand  (y)  Sees.  1—10. 

V.  Mead,  L.  E.  6  Q.  B.  441.  (z)  See  45  &  46  Vict.  c.  38,  s.  48. 

(0  Scri.  Cop.  79, 5th  ed. 
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chisement,  subject  to  a  provision  requiring,  in  the  case 
of  any  party  to  an  enfranchisement  having  less  than  an 
absolute  interest,  the  giving  of  certain  notices  to  the 
other  parties  interested  (a).  A  subsequent  Act  contains 
provisions  for  charging  the  expenses  of  enfranchise- 
ments on  the  lands  or  manor  (ft),  and  the  Act  of  1841 
provides  for  the  application  of  enfranchisement  moneys 
where  the  lord  has  a  limited  interest  only(t?). 

The  Copyhold  Acts,  1852,  1858,  and  1887  (rf),  pro-  Compulsory 
vide  for  compulsory  enfranchisements.  The  following  ^SJ*^*"' 
is  a  summary  of  their  principal  provisions : — 

1 .  The  tenant  or  lord  may  at  any  time  after  admit-  Tenant  or  lord 
tance  require  and  compel  enfranchisement,  but  the  S5r<^^ 
tenant  must  first  have  paid  or  tendered  the  fine  and  ^^^^*^* 
fees  due  on  such  admittance  (e).     The  consideration  to 

be  paid  to  the  lord  for  the  enfranchisement,  unless  the 
parties  agree,  is  ascertained  by  valuation  under  the 
direction  of  the  Land  (formerly  Copyhold)  Commis- 
sioners (/\ 

2.  On  tne  admission  of  any  tenant,  the  steward  is  Notice  to  m 

V  ji         •        i-  i-        ••>  •         1-  ni_-        -ix  given  to  tenant 

bound  to  give  him  a  notice  informing  him  of  his  right  of  his  right  by 
to  enfranchise  (^).  ^  "^"''"^ 

3.  After  any  enfranchisement  any  persons  interested  JUgW  of 

in  the  enfranchised  land  may  inspect  the  court  rolls  (A),  Ja^^Lfnmt 
and  when  all  the  lands  of  a  manor  have  been  enfran-  ^^t^iJS; 
chised,  the  court  rolls  are  to  be  handed  over  to  the  ^oifa. 
Master  of  the  Rolls,  who  is  to  allow  them  to  be  inspected 
by  all  persons  interested  (i). 

4.  Where  the  lord  can  show  to  the  satisfaction  of  ^^^[^„^ 
the  Commissioners  that  any  change  in  the  condition  of  elect  to  pur-^ 
land  proposed  to  be  enfranchised,  which  might  have  ^toS^"^**" 
been  prevented  by  the  incidents  of  copyhold  tenure,  ^^^e^^j^g^ 
wotdd  prejudicially  affect  in  enjoyment  or  value  the 
mansion  house  and  grounds  of  the  lord,  the  lord  may 

offer  to  purchase  the  tenant's  interest  at  a  valuation, 

(a)  Act  of  1841,  SQC.  56.  (e)  Act  of  1852,  sec.  1. 

(b)  21  &  22  Vict.  c.  94,  sees.  21  to         (/)  Act  of  1858,  sec.  8 ;  Act  of 
26.  1887,  sec.  3. 

(c)  Sees.  73—76.  (g)  Act  of  1887,  sec.  1. 

(d)  16  &  16  Vict.  c.  51 ;  21  &  22         (h)  Act  of  1852,  sec.  20. 
Vict.  c.  94 ;  50  &  51  Vict.  c.  73.  {%)  Act  of  1887,  sec.  48. 
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and  if  the  tenant  refuse,  the  land  shall  not  be  enfran- 
chised (k). 
Lord  or^touuit      5.  Any  lord  or  tenant  or  owner  of  any  land  liable  to 
extoiguiah-      any  heriot  or  any  quit  rent,  or  other  manorial  incident, 
SSoriii        may  require  and  compel  the  extinguishment  of  such 
inddflnts.        ngnts  and  incidents,  and  the  provisions  as  to  enfran- 
chisement are  made  applicable  to  such  an  extinguish- 
ment (I). 
COTa]^eM»tion,      6.  A  tenant  may  if  he  thinks  fit  pay  the  compensa- 
paid.  tion  in  a  gross  sum  before  completion  of  the  enfran- 

chisement; but,  subject  to  this  power,  the  compensation 
will  in  the  following  cases,  viz.  (a)  when  the  enfran- 
chisement is  effected  at  the  instance  of  the  lord ;  and 
(b)  where  the  land  can  in  the  opinion  of  the  Commis- 
sioners be  sufficiently  identified  and  the  compensation 
amounts  to  more  than   one  year's  improved  value, 
take  the   form   of    an  annual   rent-charge  equal  to 
interest  at  4  per  cent,  upon  the  amount  of  compensa- 
tion ascertained  by  the  valuation  (m).    The  rent-charge 
is  redeemable  (»), 
feS^wLSit.      "^^  ^^^  enfranchisement  is  carried  into  effect  by 
the    Commissioners    by    an    award    of    enfranchise- 
ment (o). 
Enfranch^-        §.  Commonable  rights  attached  to  land  when  copy- 
affect  com-      hold  will  continue  to  attach  thereto  after  enfranchise- 
righte^OT        ment(p)j  and  an  enfranchisement  does  not  affect  the 
mmw^&c        estate  or  rights   of   any  lord  or    tenant    in    mines, 
minerals,  quarries,  &c.Cq);  but  the  owner  of  enfran- 
chised lana  may,  notwithstanding  the  reservation  of 
minerals,  &c.,  to  the  lord,  disturb  or  remove  the  soil 
for  the  purpose  of  making  roads  or  drains,  or  erecting 
buildings,  or  obtaining  water  (r). 

t^^i^tJ"^  -      ^'  '^^®  ^^^^  ^^  ^^*  ^PPly  ^  copyholds  for  a  life 
holds  for  lives  or  Hvcs,    or  for  years,   where  there  is  no  right  of 

no  ?lght  Tf  ^^  rene  wal  («). 

renewal.  20.  Ncw  copyholds  caunot  be  created  without  the 

New  copyholds  j.     i»  i  t_     V^       j  /^  •     •  /#\ 

cannot  be        conscnt  01  thc  Land  Commissioners  (n. 

created  with- 
out leave  of  (k)  Act  of  1852,  sec.  25.  (p)  Act  of  1862,  sec,  45. 
i^t^'           W  Act  of  1887,  sec.  7.  {q)  Act  of  1852,  sec.  48. 

(n)  Sec,  17.  {a)  Act  of  1852,  sec.  48. 

(o)  Sec.  22.  (Q  Act  of  1887,  sec.  6. 


musioners. 
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1 1 .  Expenses  of  enfranchisement  are  to  be  borne  by  Expenaes. 
the  party  requiring  it  (u\  and  the  scale  of  the  steward^s 
compensation  is  fixed  by  a  schedule  to  the  Act  of 
1887. 

Customary  freeholds    are    held  according   to   the  2^^^^ 
custom  of  the  manor,  but  not  at  the  will  of  the  lord, 
and  pass  by  surrender  and  admittance,  or  by  deed 
and  admittance,  according  to  the  custom,  and  in  some 
manors  they  will  pass  by  deed  or  surrender  (x). 

III.   The  disabilities  of  certain  persons  in  regard  to  the  sale 

and  purchase  of  land. 

By  the  common  law  husband  and  wife  were  re-  Married 
garaed  as  one  person  (y),  whence  it  followed  that,  with  ^®™*^- 
some  exceptions  which  it  is  unnecessary  to  mention 
here,  a  married  woman  was  under  an  absolute  inca- 
pacity  to  do  any  act  affecting  property  without  her 
husband's    concurrence;     and    as   the  joint   acts   of 
husband  and  wife  were  prima  facie  deemed  to  be  the 
sole  acts  of  the  husband,  and  to  be  done  by  the  wife 
imder  his  control  or  compulsion,  the  common  law  did 
not  permit  a  married  woman  to  dispose  of  hey  lands, 
even  with  her  husband's  concurrence,  otherwise  than 
by  fine,  or  matter  of  record,  after  being  solely  and 
secretly  examined,  in   order  to   ascertain  if  her  act 
was  voluntary (^r).     The  stat.  3  &  4  Will.  4,  c.  74,  3&4Wiu. 4, 
abolishes  fines,  and  substitutes  for  them  a  more  simple  ^'  ^*' 
mode  of  assurance. 

Under  that  Act  a  married  woman  is  enabled  in  Power  of  dis- 
every  case,  except  that  of  being  tenant  in  tail  (for  ^^^  ^^®' 
which  provision  is  otherwise  made),  by  deed  to  dispose 
of  lanas  of  any  tenure,  and  money  subject  to  be  in- 
vested in  the  purchase  of  lands,  and  to  dispose  of, 
release,  surrender,  or  extinguish  any  estate  therein, 
which  she  alone,  or  she  and  her  husband  in  her  right, 
might  have  in  any  such  lands  or  money,  and  to  release 
and  extinguish  powers  as  if  she  were  a  feme  sole,  pro- 

(t«)  Act  of  1852,  sec.  30.  (y)  Co.  Lit.  112 ;  1  Bl.  Com.  442. 

(x)  Sen.  on  Cop.  413,  5tli  ed. ;  (z)  1  Bl.  Com.  444. 

1  Watk.  on  Cop.  p.  58,  note. 
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Acknowledff* 
ments  how  to 
be  made. 


vided  her  husband  concurs  in  the  deed,  and  the  deed 
is  duly  acknowledged.  The  Act  does  not  apply  to  an 
estate  at  law  in  copyholds  in  those  cases  in  which  any 
of  the  objects  to  be  effected  by  the  above  clause  could, 
previously  to  the  Act,  have  been  effected  by  her,  with 
the  concurrence  of  the  husband,  by  surrender  (ft). 
But  with  this  exception,  it  extends  to  eveiy  kind  of 
interest  in  corporeal  or  incorporeal  hereoitaments, 
including  the  proceeds  of  the  sale  of  real  estate 
directed  to  be  sold,  whether  the  same  be  an  interest 
in  possession  or  reversionary  (c),  but  not  including  a 
reversionary  interest  in  a  debt  secured  on  mortgage  of 
real  estate  (d). 

An  acknowledgment  by  a  married  woman  under  the 
above-mentioned  Act  must  be  made  before  a  judge  of 
the  Supreme  Court,  or  a  county  court  judge  (^),  or 
before  a  perpetual  commissioner  appointed  by  the 
Lord  Chief  Justice  of  England,  or  a  special  com- 
missioner appointed  by  the  Court  in  those  cases  where, 
by  reason  of  residence  beyond  seas,  or  ill-health,  or 
any  other  sufficient  cause,  she  is  prevented  from 
making  her  acknowledgment  in  the  ordinary  way  (/). 
The  judge  or  commissioner  before  taking  the  acknow- 
ledgment must  examine  the  woman  separately  from 
her  husband  to  ascertain  whether  she  freely  and 
voluntarily  consents  thereto  (z^),  and  when  the  deed 
has  been  acknowledged,  he  must  sign  a  memorandum, 
to  be  indorsed  on  or  written  at  the  foot  or  in  the 
margin  of  the  deed,  staling  the  acknowledgment  and 
the  separate  examination  (A). 


(b)  3  &  4  Wm.  4,  c.  74,  sec.  77. 

(c)  Briggs  V,  Chamberlain,  11 
Hare,  69 ;  Tuer  v.  Turner,  20  Beav. 
660 ;  Williams  v.  Cooke,  4  GifF.  343 ; 
In  re  Durrant  &  Storer,  18  Ch.  D. 
108 ;  In  re  Jakman's  Trusts,  23  Ch. 
D.  344. 

(d)  In  re  Newton's  Trusts,  23  Ch. 
D.  181. 


(e)  19  &  20  Vict.  c.  108,  sec.  73. 

(jQ  3  &  4  Wm.  4,  c.  74,  sees.  79- 

83.  By  the  Conveyancing  Act,  1882, 


sec.  7,  one  perpetual  or  special  com- 
missioner is  substituted  for  two. 


(g)  Sec.  80. 

[h)  Sec.  84.  The  latter  part  of 
this  section,  and  the  whole  of  sees. 
85 — 88  inclusive,  are  repealed  by 
the  Conveyancing  Act,  1882,  so  that 
no  certificate  of  acknowledgment  in 
addition  to  the  memorandum  is  now 
required.  The  form  of  the  memo- 
randum is  prescribed  by  the  new 
rules  made  in  December,  1882,  under 
the  Fines  and  Becoreries  Abolition 
Act,  and  section  7  of  the  Convey- 
ancing Act,  1882,  which  are  set  out 
in  the  Appendix  to  this  volume. 
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When  the  memorandum  of  acknowledgment  pur-  Momonmdum 
ports  to  be  signed  by  a  person  authorized  to  take  the  Sjd^ent" 
acknowledgment,  the  deed,  as  regards  the  execution 
by  the  married  woman,  takes  effect  at  the  time  of 
acknowledgment,  and  will  be  conclusively  deemed  to 
have  been  duly  acknowledged  (i). 

By  the  Conveyancing  Act,  1882  (^),  it  is  provided  Acknowiedg- 
that  an  acknowledged  deed  shall  not  be  impeachable  ^babie™' 
by  reason  only  that  the  judge  or  commissioner  was  ^^^ims^ 
interested  or  concerned  either  as  a  party,  or  as  soli-  ?^^!J^ 
citor,  or  as  clerk  to  the  solicitor  for  one  of  the  parties  ^ 
or  otherwise  in  the  transaction ;    and  that  General 
Rules  should  be  made  for  preventing  any  person  inte- 
rested   or  concerned   as  aforesaid    from    taking  an 
acknowledgment  (I),  but  so  that  no  such  rule  should 
make  invalid  any  acknowledgment. 

The  Married  Women's  Property  Act,  1882(w),  which  Mamed 
will  be  presently  more  particularly  mentioned,  renders  S^^/Act, 
acknowledgment  unnecessary  as  regards  property  to  ^®^- 
which  it  applies,  but  in  all  other  cases  the  provisions 
of  the  Act  3  &  4  Will.  4,  c.  74,  above  referred  to, 
remain  in  force. 

Where  a  married  woman  is  seised  at  law  of  an  estate  ^^^  copy- 
in    copyholds,    not   being    property   subject   to    the  mamed 
Married  Women's  Property  Act,  1882,  she  and  her  JS^wttothe 
husband  must  pass  the  estate  by  a  surrender,  on  her  ^^• 
being  separately  examined ;  but  if  the  estate  is  equit- 
able, the  assurance   can  be  either  by  surrender,  or 
by  a  deed  acknowledged  by  her  as  in  the  case  of  free- 
holds (»). 

A  power  of  appointment  over  land  ffiven  to  a  married  Power  to  mar- 

*  •        *  "■  ^A  1  •  ned  woman,  or 

woman,  or  to  a  woman  who  afterwards  marries,  can  who  after- 
be   exercised   by  her  by  an  unacknowledged  deed  ™'^™*^e"- 
without  the  concurrence  of  her  husband  (o). 

With  regard  to  the  chattels  real  of  a  married  woman,  chaiteia  r^i 

I-  !•  -in*-'!    TTT  1     of  a  mamed 

not  being  property  subject  to  the  Mamed  Women's  woman  not 

suDjecw  to  Act* 

(t)  Conveyancmg  Act,  1882,  sec.  7.  (m)  45  &  46  Vict.  c.  75. 

(k)  Sec.  7.  (n)  3  &  4  Wm.  4,  c.  74,  sees.  77, 

(/}  See,  accordingly,  the  first  of  the  90. 

new  roles  referred  to  in  note  (A),  (o)  1  Sag.  Pow.  182,  7th  ed. 
p.  186. 
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Property  Act,  1882,  the  husband  may,  without  his 
wife's  concurrence,  dispose  of  them  by  act  inter  vivos, 
but  not  by  will  ( p) ;  but  if  he  does  not  exercise  such 
power  they  pass  upon  the  death  of  either  husband  or 
wife  to  tne  survivor,  and  it  is  not  necessary  to  take 
out  administration  (q).  This  power  of  the  husband 
over  his  wife's  chattels  real  extends  to  reversionary 
and  contingent  interests,  unless  the  interest  is  of  such 
a  nature  that  it  cannot  by  possibility  vest  in  the  wife 
in  possession  during  the  coverture  (s).  If  the  wife's 
interest  in  her  chattels  real  is  only  equitable,  she  must 
concur  in  and  acknowledge  the  deed  of  disposition  in 
order  to  bar  her  equity  to  a  settlement  (t). 
Separate  use  Equity  has  always  recognized  the  separate  existence 
of  a  married  woman,  and  permitted  her  to  deal  with 
property  limited  to  her  separate  use,  as  if  she  were  a 
feme  sole.  Whenever,  therefore,  real  or  personal  pro- 
perty stands  limited  to  a  trustee  in  trust  for  the  sepa- 
rate use  of  a  married  woman,  she  may,  in  equity, 
dispose  of  her  beneficial  interest  by  deed  imacbiow- 
ledged,  or  by  her  will,  without  her  husband's  con- 
currence ;  and  the  trustee  in  whom  the  legal  estate  is 
vested  is  bound  to  convey  it  by  her  direction.  And  if 
the  land  has  been  so  limited  as  to  give  to  the  wife  the 
legal  estate  as  well  as  the  separate  beneficial  interest, 
it  is  apprehended  that  upon  a  sale  by  her,  she  will, 
after  the  receipt  of  the  purchase-money,  be  a  bare 
trustee  for  the  purchaser  within  the  meaning  of  the 
6th  section  of  the  Vendor  and  Purchaser  Act,  1874, 
and  be  able  to  convey  the  legal  estate  accordingly  (u). 
Married  The  Married  Womcu's  Property  Act,  1870,  gave  to  a 

Property  Act,   womau  marrying  after  the  8th  Auffust,  1870,  the  right 
^^^^'  to  hold  for  her  separate  use  (besides  certain  kinds  of 

personal  property)  the  rents  and  profits  of  any  free- 
hold, copyhold,  or  customaryhold  property  descending 

{p)  Bracebridge  r.  Cook,  Plowd.  {q)  Elder  v.  Pearson,  25  Ch.  D. 

417.    And  a  Yoluntary  assignment  620. 

or  settlemept  by  the  husband  of  the  .  (a)  Duberley  v.  Diajr,  16  Beay.  33. 

wife's    chattels    real  will    prevail  (^}  Hanson  v.  Keating,  4  Haie,  1. 

against  the  wife  surviving  (Doe  v,  (u)  Docwra  v.  Firth,  29  Ch.  D, 

Lewis,  11  Com.  B.  1035 ;  Donne  v,  693. 
Hart,  2  E.  &  M.  360). 
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upon  her  after  marriage  as  heiress  or  co-  heiress  of  an 
intestate.  This  Act  is  repealed  as  from  the  31st  De- 
cember, 1883,  except  as  to  rights  acquired  thereunder. 

The  legal  disability  of  married  women  as  regards  pro-  Piovuioni  o{ 
perty  is  now  entirely  removed  by  the  Married  Women's  ^:^.. 
Property  Act,  1882  (a?).  By  that  Act  it  is  provided  ?^f^^«*' 
that  every  woman  who  marries  after  the  3  Ist  of  Decem-  " 
ber,  1882,  shall  be  entitled  to  have  and  to  hold  as  her 
separate  property,  and  to  dispose  of  by  will  or  other- 
wise in  the  same  manner  as  ii  she  were  a  feme  soU^  all 
real  and  personal  property  which  shall  belong  to  her  at 
the  time  of  marriage,  or  shall  be  acquired  by  or 
devolve  upon  her  after  marriage,  including  any  wages, 
earnings,  money,  and  property  gained  or  acqiiired  by 
her  in  any  employment,  trade,  or  occupation  in  which 
she  is  engaged,  or  which  she  carries  on  separately  from 
her  husband,  or  by  the  exercise  of  any  literary, 
artistic,  or  sJientific^skiU  (y) ;  and  that  eveV  wom£ 
married  before  the  1st  of  January,  1883,  shall  be 
entitled  to  have  and  to  hold,  and  to  dispose  of  in 
maimer  aforesaid  as  her  separate  property,  all  real  and 
personal  property,  her  title  to  which,  whether  vested 
or  contingent,  and  whether  in  possession,  reversion,  or 
remainder,  shall  accrue  after  the  31st  of  December, 
1882,  including  any  wages,  earnings,  money,  and  pro- 
perty so  gained  or  acquired  by  her  as  aforesaid  (z). 

Since  these  statutory  provisions  confer  on  a  married  ^^^ 
woman,  as  fully  as  if  she  were  a  feme  soU^  a  legal  as  ^^i^of  dis- 
well  as  an  equitable  title  and  right  of  disposition  with  ^f^^  ^^^^^ 
regard  to  all  property  which  they  embrace,  it  follows 
that  she  can  dispose  of  all  real  property  which  comes 
within  their  operation  if  freehold  or  leasehold,  as 
'  well  at  law  as  in  equity,  by  an  imacknowledged  deed 
without  the  concurrence  of  her  husband,  or  by  her 
will,   and    if    copyhold   by    surrender    without    her 
husband's  concurrence  or  any  sepEtrate  examination  (a), 
or  by  her  will.     If  she  has  only  an  equitable  estate 


I 


x\  45  &  46  Yict.  c.  75.  inheritance  limited  to  her  separate 

y)  Sec.  2.  use  or  beinff  her  separate  property 

(2)  Sec.  5.  under  the  Married  Women's  Pro- 

(a)  As  to  Ihe  husband's  title  to  perty  Act,  1882,  see  Vol.  II.  Dis 

curtesy  in  his  wife's  freeholds  of  sertation  on  Husband  and  Wife. 
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Infants. 


in  copyholds,  they  will  pass  either  by  siurender  or 
by  her  unacknowledged  aeed.     K  she  dies  intestate 
TiiedeTointion  the  quality  of  separate  use  ceases  on  her  death,  and 
ia  cSb^W^  her  property  devolves  just  as  if  the  separate  use  had 
*®*^*^^*  never  existed.     Thus,  the  husband  takes  an  estate  by 

the  curtesy  in  freeholds  if  there  has  been  issue  of  the 
marriage,  and  he  becomes  entitled  absolutely  to  her 
personal  estate,  as  regards  chattels  real  and  personalty 
m  possession  in  his  own  right,  and  as  regards  choses 
in  action  upon  taking  out  administration  to  her  per- 
sonal effects  (b). 

An  infant  under  the  age  of  twenty-one  years  cannot 
enter  into  a  binding  contract  for  the  sale  or  purchase 
of  an  estate,  and  he  cannot  sustain  a  suit  for  the  specific 
performance  of  such  a  contract  during  his  infancy  (c\ 
luch  a  contract  is  voidable  by  the  infant,  and  on  his 
attaining  his  majority,  he  may  either  avoid  or  aflirm 
it  as  he  thinks  proper ;  and  if  he  dies  under  age,  his 
representatives  have  the  like  privilege  (rf).  If,  how- 
ever, an  infant  contracts  for  the  purchase  of  an  estate, 
and  pays  a  deposit,  and  afterwards,  on  his  attaining 
twenty-one,  refuses  to  complete  the  purchase,  he  can- 
not recover  back  the  deposit,  xinless  the  vendor  practised 
fraud  in  procuring  its  payment  (e). 

It  may  be  stated,  in  general  terms,  that  an  infant  would 
not  be  entitled  to  take  advantage  of  his  own  fraud  (/J. 
Lunatics  are  incapacitated  irora  disposing  of  their 
property,  and  their  acts  are  absolutely  void ;  but  an 
executed  contract,  entered  into  band  fide  and  in  the 
ordinary  course  of  business,  is  not  void  by  reason  of 
one  of  the  parties  having  been  at  the  time  of  such 
contract  of  unsound  mind,  where  such  unsoundness  is 
not  known  to  the  other  party.     Therefore,  where  a 


Lunatics. 


{}))  See  Molone  v,  Kennedy,  10 
Sim.  254  ;  In  re  Lambert's  Estate, 
39  C.  D.  626. 

(c)  Fifflit  V.  Bolland,  4  Ruse.  298. 

Ids  4  Bac.  Abr.  360 ;  Clayton  v, 
Aehdown,  9  Vin.  Abr.  393,  pi.  1 ; 
Dart,  19. 

(e)  Sug.  V.  &  P.  175;  see  also 
Ex  parU  Tajrlor,  8  De  G.  M.  &  G. 
257.  This  is  in  accordance  with  the 
settled  doctrine,  that  an  infant  who 


pays  nioney  without  a  yaluable  con- 
sideration, cannot  recover  it  back 
again.  (See  Ex  parte  Taylor,  8  D. 
M.  &  G.  257 ;  Holmes  v.  Blogg,  8 
Taunt.  508.) 

(/)  4  Bro.  C.  C.  507,  n.;  Overton 
V,  Banister,  3  H^re,  503 ;  Wright  r. 
Snowe,  2  De  Gex  &  Sm.  321 ;  In  re 
King,  3  De  G.  &  J.  63 ;  and  see 
Nelson  v.  Stocker,  4  De  G.  &  J. 
458. 
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lunatic  purchased  certain  annuities  for  his  life  of  a 
society  which  had  at  the  time  no  knowledge  of  his 
unsoundness  of  mind,  the  transaction  being  fair  and 
bond  fide  on  the  part  of  the  society,  it  was  held  that 
after  the  death  oi  the  lunatic  his  personal  representa- 
tives could  not  recover  back  the  premiums  paid  for  the 
annuities  (^).  If  a  vendor  becomes  lunatic  subse- 
quently to  the  contract,  the  Lord  Chancellor  is  em- 
powered to  order  that  it  shall  be  carried  into  effect  (A). 

Persons  acting  in  a  fiduciary  character,  such  as  Tnutees,  &o. 
trustees,  agents,  secretaries  of  societies,  committees 
of  limatics,  executors,  the  trustee  of  a  bankrupt,  &c., 
are  unable  to  purchase  the  property  which  they  are 
entrusted  or  empowered  to  sell,  and  the  same  rule 
would  apply  to  a  mortgagee  with  a  power  of  sale,  or  to 
persons  selling,  not  in  virtue  of  their  own  beneficial 
estate,  but  under  a  discretionary  power  for  the  benefit 
of  others ;  but  this  rule  does  not  apply  to  a  purchase 
by  a  mortgagee  from  a  mortgagor,  or  by  a  mere  dry 
trustee  from  his  cestui  que  trust  (2),  or  to  a  sale  by  a 
mortgagee  to  a  company  of  which  he  is  a  member  (y). 
Although  a  trustee  cannot  buy  from  himself,  he  may 
purchase  from  the  cestui  que  trust  if  the  relation  of  trustee 
and  cestui  que  trust  is  previously  dissolved,  or,  if  not  dis- 
solved, by  the  parties  agreeing  to  stand  with  reference  to 
each  other  in  tne  characters  of  purchaser  and  vendor  (A:). 

If  a  parent  purchases  from  his  child,  or  a  guardian  solicitors  and 
from  his  ward  who  has  only  lately  come  of  age,  or  a  S^^f^nfi- 
solicitor,  or  agent,  or  other  person  in  a  confidential  dentiai  reia- 
relation  from  fis  client,  the  sale  is  not  necessarily  void, 
but  in  all  such  cases  the  Court  very  jealously  examines 


{g)  Molton  v.  Camronx,  4  Exch. 
17.  See  also  Elliott  v.  Tuam,  7  De 
Q.  M.  &  Q.  47o,  478.  As  to  sales, 
mortgages,  and  leases  by  the  com- 
mittee of  a  lunatic  under  an  order 
of  the  Lord  Chancellor,  see  16  &  17 
Vict.  c.  70,  ss.  113,  114,  115,  116, 
124,  125.  See  also  In  re  Weld, 
28  Ch.  D.  514;  In  re  Harwood, 
35  Ch.  D.  470.  Under  the  18 
&  19  Yict.  c.  13,  committees  are 
empowered,  under  an  order  of  the 
Jx>m  Chancellor,  to  grant  leases 
of  the  entailed  lands  of  the  lunatic 


as  therein  mentioned. 

(h)  16  &  17  Vict.  0.  70,  s.  122. 

(»)  Parkes  v.  White,  11  Yes.  226 ; 
Knight  V,  Majoribanks,  2  Mac.  & 
Gor.  10 ;  Martinson  v,  Clowes,  21 
Ch.  D.  857. 

(y)  Farrar  v.  Farrar  (Limited), 
W.  N.  1888,  p.  252. 

(Ar)  Gibson  v.  Jeyes,  6  Yes.  277  ; 
Ex  parte  Lacey,  6  Ves.  626 ;  Montes- 
quieu V.  Sandys,  18  Ves.  302;  Coles 
V,  Trecothick,  9  Ves.  247  ;  see  also 
Harnson  v.  Guest,  6  De  G.  M.  &  G. 
424 ;  on  appeal,  8  H.  L.  Cas.  481. 
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Ab  to  gifts  to 
to  soUciton. 


AlienB. 


into  the  fairness  of  the  transiaction,  and  it  rests  with 
the  purchaser  to  prove  it,  and  that  the  consideration  is 
adequate  (k) ;  and  in  a  case,  where  the  vendor's  legal 
agent  purchased,  nominally  for  another,  but  really  for 
himself,  the  mere  concealment  of  the  fact  that  he  was 
the  real  purchaser  was  held  sufficient  to  vitiate  the 
sale,  even  if  fair  in  other  respects  (l).  But  proceedings 
to  set  aside  a  sale  on  the  ground  of  confidential  rela- 
tion between  the  parties  ought  to  be  instituted  within 
a  reasonable  time(m).  If  the  sale  is  set  aside,  the 
purchaser  is  of  course  entitled  to  have  back  his  pur- 
chase-money ;  but  in  a  case  where  the  purchaser  was  a 
solicitor,  it  was  held  that  he  must  prove  its  payment 
by  more  conclusive  evidence  than  the  acknowledgment 
in  the  deed  and  a  memorandum  endorsed  upon  it  (n). 

A  gift  inter  vivos  from  a  client  to  his  solicitor,  made 
pending  that  relation,  cannot  be  sustained  (o),  and  the 
same  ride  applies  to  other  confidential  relations.  But 
if  the  donor  intentionally  abides  by  the  gift  after  the 
confidential  relation  has  ended,  it  cannot  be  impeached 
after  his  death  (/>).  Nor  does  this  rule  apply  to  a  gift 
bf/  willj  because  it  is  the  province  of  the  Court  of  Pro- 
bate to  determine  the  question  of  fraud  or  undue 
influence  as  affecting  any  particular  bequest,  and  if  a 
will  is  once  admitted  to  probate,  a  court  of  equity 
could  only  interfere  by  fixing  a  trust  on  the  legacy  in 
question,  which  it  would  not  do  merely  because  of  the 
existence  of  the  relation  of  solicitor  and  client  (q). 

Prior  to  the  "Naturalization  Act,  1870 "(r),  an 
alien  might  purchase,  but  on  office  found  the  land  went 
to  the  Crown  (s).  And  where  lands  were  devised  to  a 
trustee  for  an  alien,  the  trust  was  executed  for  the 


(k)  Edwards  v.  Meyrick,  2  Hare, 
63 ;  Jones  v.  Thomas,  2  T.  &  C. 
Ezch.  498  ;  Holman  v,  Loynes,  23 
L.  J.  Ch.  529;  Eingv.  Savery,  1  Sm. 
&  Giff.  271;  Savery  v.  King,  5  H. 
L.  Ca.  627 ;  Gresley  v.  Mousley,  1 
Giff.  450 ;  Pearson  v,  Benson,  28 
Beay.  598 ;  Gibbs  v.  Daniel,  4  Giff. 
1 ;  Dalby  v.  Wonbam,  33  Beav.  154. 

[1)  McPberson  v.  Wall,  3  App. 
Ca.  254, 

(m)  Marquis  of  Clanricarde  v, 
Heming,  30  Beay.  175. 


(n)  Gresley  v,  Mousley,  3  De  G. 
F.  &  J.  433. 

(o)  Hatch  V.  Hatch,  9  Ves.  292 ; 
Billage  v,  Southee,  9  Hare,  534; 
Tomson  v.  Judge,  3  Drew.  306 ; 
Morgan  v,  Minett,  6  C.  D.  638. 

( p)  Mitchell  V.  Homfray,  8  Q.  B. 
D.  587. 

(q)  Hindon  v,  Weatherill,  5  D.  M. 
&G.301.  See  also  Walker  t^.  Smith, 
29  Beay.  394. 

a  33  Vict.  o.  14. 
Co.  litt.  2  b. 
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benefit  of  the  Crown  (t).     But  by  the  second  section  capacity  of  an 
of  the  last-mentioned  Act,  it  is  provided  that  real  and  ^^eJty^ 
personal  property  of  every  description  may  be  taken, 
acquired,  held,  and  disposed  of  by  an  alien  m  the  same 
manner  in  all  respects  as  by  a  natural-born  subject; 
and  a  title  to  real  and  personal  property  of   every 
description    may  be    derived   through,   from,   or  in 
succession  to   an  alien   in  the  same  manner  in   all 
respects  as  through,  from,  or  in  succession  to  a  natural- 
bom  British   subject;    but   it  is   provided   that  this 
section  shall  not  confer  any  right  on  an  alien  to  hold 
real  property  situate  out  of  the  United  Kingdom,  and 
shall  not  qualify  an  alien  for  any  office,  or  for  any 
municipal,  parliamentary,  or  other  franchise,  nor  entitle 
him  to  any  right  or  privilege  as  a  British  subject, 
except  sucn  rights  and  privileges  in  respect  of  property 
as  are  by  the  Act  expressly  given  to  him,  nor  afEect 
any  estate  or  interest  in  real  or  personal  property  to 
which  any  person  has  or  may  become  entitled  mediately 
or  immediately,  in  possession  or  expectancy,  in  pursu- 
ance of  any  disposition  made  before  the  passing  of  the 
Act,  or  in  pursuance  of  any  devolution  by  law  on 
the  death  of  any  person  dymg  before  the  passing  of 
the  Act. 

The  7th  and  8th  sections  of  this  Act  deal  with  the  National 

i_»ip  i*i»  i»  J  •/?       1  p         M         1'      ±*         status  of  mar- 

subject  01  applications  tor  certificates  or  naturalization  ried  women 
and  re-admission  to  British  nationality.  The  10th  ^^i^^' 
section  contains  the  following  enactments  with  respect 
to  the  national  status  of  women  and  children: — 1.  A 
married  woman  shall  be  deemed  to  be  a  subject  of  the 
State  of  which  her  husband  is  for  the  time  being  a 
subject.  2.  A  widow  being  a  natural-bom  British 
subject,  who  has  become  an  alien  by  or  in  consequence 
of  her  marriage,  shall  be  deemed  to  be  a  statutory 
alien,  and  may,  as  such,  at  any  time  during  widow- 
hood, obtain  a  certificate  of  re-admission  to  British 
nationality  in  manner  provided  by  the  Act.  3.  Where 
the  father  being  a  British  subject,  or  the  mother  being 
a  British  subject  and  a  widow,  becomes  an  alien  in 

{t)  Barrow  v,  Wadkin,  24  Bear.  1 ,     held  otherwise  in  Bittson  v.  Sturdy, 
dissenting  from  Y.-C.  Stuart,  who     3  Sm.  &  Qiff.  230. 
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pursuance  of  the  Act,  every  child  of  such  father  or 
mother  who,  during  infancy,  has  become  resident  in 
the  country  where  the  father  or  mother  is  naturalized, 
and  has,  according  to  the  laws  of  such  country,  become 
naturalized  therein,  shall  be  deemed  to  be  a  subject  of 
the  State  of  which  his  father  or  mother  has  become  a 
subject,  and  not  a  British  subject.  4.  Where  the 
father,  or  the  mother  being  a  widow,  has  obtained  a 
certificate  of  re-admission  to  British  nationality,  every 
child  of  such  father  or  mother  who,  during  infancy, 
has  become  resident  in  the  British  dominions  with  such 
father  or  mother,  shall  be  deemed  to  have  resumed  the 
position  of  a  British  subject  to  all  intents.  5.  Where 
the  father,  or  the  mother  being  a  widow,  has  obtained 
a  certificate  of  naturalization  in  the  United  Kingdom, 
every  child  of  such  father  or  mother  who,  during  in- 
fancy, has  become  resident  with  such  father  or  mother 
in  any  part  of  the  United  Kingdom,  shall  be  deemed 
to  be  a  naturalized  British  subject. 
Traitors  and  Prior  to  the  33  &  34  Vict.  c.  23,  traitors  and  felons 
could  bond  fide  sell  chattels  real  and  personal  for  the 
maintenance  of  themselves  or  families,  or  alien  the  same 
bond  fide  for  value  any  time  before  their  conviction  (w) ; 
but  a  colourable  alienation  of  goods  by  a  person  under 
charge  of  felony  for  the  purpose  of  avoiding  a  for- 
feiture, was  fraudulent  and  void  against  the  Crown  {x). 
So  also  a  voluntary  settlement  of  personal  estate  after 
the  commission  of  felony  in  favour  of  a  wife  and  chil- 
dren was  void  against  tne  Crown  in  the  event  of  a  con- 
viction [y).  As  to  lands  of  inheritance,  however,  the 
attainder  both  in  respect  of  escheat  and  forfeiture  had 
relation  to  the  time  of  the  offence  committed,  so  as  to 
avoid  any  conveyance  or  alienation  of  lands,  although 
to  a  purchaser  for  value  without  notice,  between  the 
commission  and  the  conviction  {z).  Where  real  estate 
was  vested  in  trustees,  and  the  cestui  que  trust  com- 
mitted felony,  the  trustees  held  the  lands  discharged 

(u)  8  Co.  171.    See  Mainpiece  v.  (y)  Be  Saunders*  Estate,  4  Qiff* 

Eeason,  W.  N.  1877,  p.  161.  179. 

(x)  8  Co.  171 ;  3  Bac.  Abr.  732 ;  (z)  Co  Litt.  13  b ;  4  Jar.  Con.  by 

Perkinfi  v.  Bradley,  1  Hare,  219.  Sweet,  75 ;  Tudor's  B.  Pro.  641. 


felODB. 


PURCHASE  DEEDS. 


195 


from  the  trust  (a) ;  whilst  the  conviction  of  a  person 
for  treason  or  felony  occasioned  a  forfeiture  of  his  per- 
sonal estate  to  the  Crown,  although  it  might  be  vested 
in  trustees. 

The  law,  however,  as  to  the  property  of  traitors  and  Forfeiture, 
felons  has  been  materially  altered  by  the  33  &  34  Vict.  *'' '^^'^• 
c.  23,  which  enacts  that  from  and  after  the  4th  July, 
1870,   no   confession,  verdict,  inquest,   conviction  or 
judgment,  of  or  for  any  treason  or  felony,  shall  cause 
any  attainder  or  corruption  of  blood,  or  any  forfeiture 
or  escheat  {b\     The  9th  section  provides  for  the  ap-  convict's  pro- 
pointment  of  an  administrator  of  the  convict's  property ;  Sf^i^L^* 
and  by  the  10th  section  it  is  provided  that  upon  the  ^^J,^^. 
appointment  of  the  administrator  under  the  last  section 
all  the  real  and  personal  property,  including  choses  in 
action,  to  which  the  convict  was  at  the  time  of  his  con- 
viction, or  shall  afterwards,  while  he  shall  continue 
subject  to  the  operation  of  the  Act,  become   or  bo 
entitled,  shall  vest  in  such  administrator  for  all  the 
estate  and  interest  of  such  convict  therein. 

The  12th  section  ffives  the  administrator  power  to  po^?'.®!^, 

1    ,  ,  n^  jii»  j.^  adminifttrator. 

let,  mortgage,  sell,  convey,  and  transfer  any  part  oi 
the  convict's  property;  and  the  13th  and  four  follow- 
ing sections  contain  provisions  enabling  the  adminis- 
trator to  make  payments,  compensations,  and  allow- 
ances out  of  such  property.     The  18th  section  then  ^^^^^^ 
declares  that,  subject  to  the  powers  and  provisions  Sn^ct,  and  to 
thereinbefore  contained,  all  such  property,  and  the  ^^^^^ 
income  thereof,  shall  be  preserved  and  hela  in  trust  by  J^'^J^^j^n^^of 


(a)  Burgees  v,  Wheate,  1  Eden, 
117;  Taylor  v.  Haygarth,  14  Sim.  8. 
•  Where  real  estate  was  vested  in 
trustees,  and  the  cestui  ^ue  trust  died 
without  heirs,  the  equitable  estate 
did  not  escheat  to  the  Crown,  but  the 
trustees  held  the  lands  discharged 
from  the  trust.  (Burgess  v.  Wheate, 
iihi  9uprd,)  So  where  real  estate  was 
subject  to  a  legalmortgageinfee,  and 
the  mortgagor  died  without  heirs, 
the  equity  of  redemption  did  not 
escheat  to  the  Crown,  but,  subject  to 
its  being  assets  in  an  adminisbration 
suit  for  the  payment  of  the  mort- 


intestate. 


gagor's  debts,  belonged  to  the  mort- 
gagee.   (Beale  v,  Symonds,  16  Beav. 
406.)    But  now  where  a  person  dies  •Where  owner 
without  an  heir  and  intestate  in  re-  dies  without 
spect  of  any  real  estate,  consisting  of  ^f^^JJf^^ 
any  estate  or  interest,  whether  legal  "" 
or    equitable,  in  any    incor})oreal 
hereditament,  or  of  any  equitable 
estate  or  interest  in  any  corporeal 
hereditcunent,  the  law  of  escheat  will 
apply  in  the  same  manner  as  if  the 
estate  or  interest  were  a  legal  estate. 
See  47  &  48  Vict.  c.  71. 
(6)  Sect.  1. 
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cuzaton. 


■entence,  the  administrator,  and  the  income  thereof  may,  if  and 
death^'  ^^  when  the  administrator  shall  think  proper,  be  invested 
and  accumulated  in  such  securities  as  he  shall  from 
time  to  time  think  fit,  for  the  use  and  benefit  of  the 
convict  and  his  heirs  or  legal  personal  representatives, 
or  of  such  other  persons  as  may  be  lawfully  entitled 
thereto  according  to  the  nature  thereof,  and  the  same, 
and  the  possession,  administration,  and  management 
thereof,  shall  vest  in  and  be  restored  to  such  convict 
upon  his  ceasing  to  be  subject  to  the  operation  of  the  Act 
or  in  or  to  his  heirs  or  legal  personal  representatives, 
or  such  other  person  as  may  be  lawfully  entitled  thereto. 
The  same  Act  provides  for  the  appointment  of 
interim  curators  by  justices  of  the  peace  in  cases  where 
an  administrator  is  not  appointed  (c). 
CorporationB.  Corporations  are  not  allowed  to  hold  land  except 
by  licence  from  the  Crown,  or  under  special  statutory 
powers  (rf).  By  the  Companies  Act,  1862  (^),  every 
company  registered  under  that  Act  may  hold  lands  (/) ; 
but  no  company  formed  for  the  purpose  of  promoting 
art,  science,  religion,  charity,  or  any  other  like  object, 
not  involving  the  acquisition  of  gain  by  the  company 
or  the  individual  members  thereof,  can,  without  the 
sanction  of  the  Board  of  Trade,  hold  more  than  two 
acres  (y). 

Conveyances  of  land  for  charitable  purposes  are 
subject  to  statutory  restrictions,  which  will  be  con- 
sidered under  the  head  of  '^  Charity  Deeds"  in  Vol.  2. 


Conyeyancefl 
of  land  for 
charitable 
purposes. 


IV.  The  form  and  ordinary  parts  of  a  deed  of  conveyance^ 
and  matters  relating  to  the  conveyance ;  what  cove- 
nants run  tvith  landy  restrictive  covenants^  and  other 
matters. 

o«i^My  parts      The  ordinary  parts  of  a  purchase  deed  are  the  names 
conveyanw.     a^d  descriptions  of  the  parties,  the  recitals,  the  opera- 
tive part  (including  the  consideration  and  the  haben- 
dum), and  the  covenants,  if  any  are  required. 


(c\  See  sects.  21—26. 

(a)  See  Mortmain  and  Charitable 
tJses  Act,  1888  (51  Vict.  c.  42), 
Part  I. 


U)  25  &  26  Vict.  c.  89. 
/)  Sect.  18. 
[g)  Sect.  21, 
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The  recitals  in  a  purchase  deed  should  be  as  few  and  Recitals, 
simple  as  possible.  If  the  vendor  is  seised  in  fee  it  is 
unnecessary  to  recite  the  conveyance  to  himself,  but  if 
the  property  was  conveyed  to  him  to  uses  to  bar  dower, 
it  is  usual  to  recite  it.  So  also  if  the  vendor  is  a 
trustee  for  sale,  the  instrument  by  which  the  trust  is 
created  should  be  recited,  and  it  should  also  be  shown 
by  the  recitals  that  the  vendor  has  made  the  sale  in 
accordance  with  the  trust ;  but  where  the  trust  autho- 
rises a  sale  either  by  private  contract  or  public  auction, 
and  the  property  has  been  sold  by  auction,  the  deed 
of  conveyance  need  not  refer  to  such  auction,  but  may 
either  recite  generally  that  the  vendor  has  agreed  for 
the  sale,  or  may  contain  no  recital  at  all.  The  recitals 
(if  any)  which  a  purchase  deed  should  contain  must 
depend  on  the  particular  circumstances  of  each  case, 
and  it  is  sufficient  to  have  given  a  few  leading  illustra- 
tions in  exemplification  of  the  general  principle  to  be 
followed. 

Should  the  property  be   subject  to  incumbrances  when  there 
which  are  to  be  discharged,  the  purchase  deed  should  bra^wtobe 
explicitly  recite  the  nature  and  extent  of  these  charges,  di»ciiai««d. 
and  the  documents  should  be  recited  so  far  as  to  show 
the  actual  condition  of  the  title  at  the  date  of  the  pur- 
chase ;  and  it  may  be  stated  in  general  terms  that  no 
person  should  be  made  a  party  without  its  appearing 
lor  what  purpose  he  joins  in  the  deed. 

A  vendor  who  is  beneficial  owner  is  bound  to  cove-  covenants  for 
nant  for  title  as  to  his  own  acts  and  the  acts  of  all  who  is^ben"-^^ 
persons  through  whom  he  derives  title  otherwise  than  ^*^  oYm^r. 
as  purchaser  for  value,  and  if  a  person  conveys  and  is  These  cove- 
expressed  to  convey  as  beneficial  owner  covenants  for  SSpUedby °^ 
title  by  him  will  now  be  implied  by  virtue  of  the  vendor  who 
Conveyancing  Act,  1881  (A).  beneflSLi* 

A  vendor  who  is  not  beneficial  owner  is  not  bound  y^^*^  ^j^^ 
to  enter  into  any  other  covenant  than  that  he  has  arenotbene- 
done  no  act  to  incumber  the  property,  and  a  covenant  o^^T^St 
to  this  effect  extending  to  his  own  acts  only  will  now  J^^™^^' 
be  implied  when  the  vendor  conveys  and  is  expressed 

{h)  Sect.  7.    The  Act  is  set  out  yerbatiin  in  tiie  Appendix. 
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These  oove- 
nants  are  now 
implied  if 
vendor  oon- 
TeyB  as  trus- 
tee, mort- 
gagee,  &c. 

Coyenants  on 
sale  by 
trustees. 


Covenants  by 
tenant  for 
life. 


to  convey  as  trustee  or  mortgagee,  or  as  personal 
representative  of  a  deceased  person  or  as  committee  of 
a  lunatic  so  found  by  inquisition  or  imder  an  order  of 
the  Court  (i). 

When,  under  a  will,  trustees  are  directed  to  sell  for 
the  payment  of  debts  or  for  other  purposes,  and  the 
purchase-money  or  the  residue  of  the  purchase-money 
(after  dischargmg  debts,  or  satisfying  any  other  pur- 
poses for  which  the  sale  is  to  be  made)  is  to  be  divided 
among  persons  who  are  suijuris^  it  used  to  be  the  prac- 
tice of  the  profession  to  make  the  cestuis  que  <riw# parties, 
in  order  to  covenant  for  title  with  reference  to  their 
respective  interests  (y) ;  but  this  practice  has  not  been 
adopted  by  the  Court  in  sales  imder  its  decree  (A:),  and 
it  is  doubtful  whether  in  any  case  where  trustees  are 
empowered  to  give  receipts  (and  they  have  this  power 
now  by  statute)  a  purchaser  can  insist  on  the  concur- 
rence of  the  beneficiaries  in  order  to  have  their  express 
or  implied  covenants  for  title  (/).  If  it  were  held  that 
the  cestuis  que  trust  who  are  sui  juris  must  concur  for 
this  purpose,  their  refusal  to  do  so  might  render  it  im- 
possible  for  the  trustees  to  perform  the  duty  imposed 
upon  them ;  and  yet  it  seems  to  be  clear  that  the  pur- 
chaser has  bought,  with  the  estate,  only  the  right  to 
such  covenants  as  can  be  obtained  from  the  vendors, 
who  are  the  trustees  and  not  the  persons  beneficially 
interested  in  the  purchase-money  {m\ 

Where  a  power  of  sale  is  exercised  with  the  consent 
of  the  tenant  for  life,  the  purchaser  is  entitled  to  cove- 
nants for  title  from  him  («);  but  Mr.  Dart  submits  that 
although  a  tenant  for  life  or  other  owner  of  a  particu- 
lar estate  may  be  required  to  covenant  in  respect  of  his 
own  beneficial  interest,  he  cannot  be  required  to  cove- 
nant for  title  as  respects  the  reversion  beyond  his  own 


(0  Sect.  7  (F.). 


;/)  Dart,  p.  617,  6tii  edition; 
CottreU  V.  Cottrell,  L.  R.  2  Eq.  330. 

\h)  Sug.  V.  &  P.  464. 
0  Dart,  p.  617,  6th  edition. 

[m)  Dart,  p.  618,  6th  edition. 

[nfSug.  y.&P.464.  /n  re  Lon- 
don Bridge  Acts,  13  Sim.  176 ;  Earl 
of  Powlett  V.  Hood,  L.  E.  5  £q.  115. 


See  also  In  re  Sawyer  &  Baring's 
Contract,  W.  N.  1884,  p.  192,  which 
decided,  that  notwithstanding  the 
contract  stipulated  that  the  trustees 
should  only  be  required  to  ^ve  the 
statutory  covenant  asainst  incum- 
brances, a  tenant  for  me  must  enter 
into  coyenants  for  title. 
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acts  and  the  acts  of  persons  claiming  under  hvax(o\ 
and  the  practice  has  been  in  accordance  with  this 
opinion. 

On  a  sale  by  the  husband  and  wife  of  the  wife's  estate,  covenants  by 
not  being  her  separate  property  by  statute  or  otherwise,  ^^tSe's 
the  husband  must  covenant  for  title  as  if  the  estate  were  estate, 
his  own ;  and  by  the  7th  section  of  the  Conveyancing  ^^^Tct^' 
Act,  1881,  sub-section  3,  it  is  provided  that  '^  where  a 
wife  conveys,  and  is  expressea  to  convey  as  beneficial 
owner,  and  the  husband  also  conveys,  and  is  expressed 
to  convey,  as  beneficial  owner,  then  within  this  section 
the  wife  shall  be  deemed  to  convey  and  to  be  expressed 
to  convey  by  the  direction  of  the  husband  as  beneficial 
owner ;  and  in  addition  to  the  covenant  implied  on  the 
part  of  the  wife,  there  shall  also  be  implied  first  a 
covenant  on  the  part  of  the  husband  as  the  person 
giving  that  direction,  and  secondly  a  covenant  on  the 
part  of  the  husband  in  the  same  terms  as  the  covenant 
implied  on  the  part  of  the  wife." 

Under  the  usual  covenants  for  title  the  purchaser,  in  what  may  be 
case  of  eviction,  may  recover  the  value  of  the  land  and  ^Jr  ^e- 
also  of  houses  which  he  had  built  thereon  subsequently  ^^^ '°'  '^*^®- 
to  his  purchase  (jp). 

Covenants  running  with  landj  and  restrictive  covenants. 

Covenants  relating  to  land,  if  entered  into  with  a  wben  cove- 
person  having  an  estate  therein,  are  said  to  run  with  ^  iSJIand, 
the  land,  i.e.y  the  benefit  of  them  passes  to  every 
successive  transferee  of  the  land,  provided  that 
he  is  in  of  the  same  estate  as  the  original  cove- 
nantee (q).  Covenants  for  title,  and  covenants  to  in- 
demnify land  against  charges  on  it,  are  instances  of 
covenants  of  this  kind.  And  it  is  not  necessary  in 
order  to  make  a  covenant  run  with  the  land  that  the 
word  "  assigns"  or  even  (since  the  Conveyancing  Act, 
1881  (r))  "heirs"  boused. 

The  benefit  of  a  covenant  will  not  run  with  a  rent-  covenant  wm 
charge.     Therefore,  if  A.  grants  a  rent-charge  issuing  rent-So^^ 


i; 


[o)  Dart,  p.  619,  6tli  edition.  (9)  Spencer's  Case,  1  Smith's  L. 

[p)  Binney  v,  Hopldnson,  27  Beay.     0.  22. 
565.  (r)  Sect.  58. 
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Burthen  of 
oovenant  will 
not  run  at 
law  except 
as  between 
landlord  and 
tenant; 


nor  in  equity 
exoept  wiiere 
the  coTenants 
are  restrictiye 
or  negative. 


out  of  his  land  to  B.,  and  covenants  with  B.,  his  heirs 
and  assigns,  to  pay  it,  the  assign  of  B.  will  have  his 
remedy  by  distress  and  entry  on  the  land,  but  cannot 
sue  A.  personally  on  the  covenant  (s). 

If  lands  are  conveyed  to  uses,  covenants  in  order  to 
run  with  the  land  should  be  entered  into  with  the 
grantee  to  uses(#). 

Whether  the  burden  of  a  covenant  entered  into  by 
the  owner  of  land  can  be  made  to  run  with  it  at  law, 
so  as  to  be  enforceable  against  an  assign  of  the 
covenantor,  has  been  much  discussed.  The  better 
opinion  seems  to  be  that  it  cannot,  except  in  cases  of 
landlord  and  tenant,  or  where  the  so-called  covenant 
is  in  fact  the  grant  of  an  easement  (w). 

Equity  will  not  interfere  to  enforce  a  covenant 
which  cannot  be  sued  on  at  law,  unless  it  comes 
within  the  class  of  what  are  called  restrictive  or  nega- 
tive covenants,  and  in  particular  will  not  enforce 
against  an  assignee  of  the  covenantor,  a  covenant  to 
build,  or  repair,  or  insure,  or  do  any  act  involving  the 
expenditure  of  money  {x\ 

But  as  regards  restrictive  or  negative  covenants, 
e.ff.^  covenants  not  to  build  on  land,  or  use  it  only  in 
a  particular  manner,  equity  will  interfere  by  injunc- 
tion against  the  original  covenantor,  or  any  person 
claiming  under  him,  either  as  a  volunteer  or  as  pur- 
chaser for  valuable  consideration  with  notice  of  the 
covenant,  to  restrain  him  from  doing  any  act  which 
would  be  a  breach  of  the  covenant  (y);  and  he  cannot 


(s)  Milne  v.  Branch,  5  M.  &  S. 
417. 

(t)  Eoach  V.  Wadham,  6  East, 
289.  In  this  caso  the  question  was 
as  to  the  burden  of  a  covenant,  but 
the  principle  applies  to  the  benefit 
also. 

(m)  Ansterbury  v.  Corp.  of  Old- 
ham, 29  CD.  750.  Cooke  V.  Chillcott, 
3  Ch.  D.  694,  may  be  considered  as 
oyemiled,  so  far  as  it  appears  to  be  an 
authority  for  the  contrary  doctrine. 
In  Boach  v.  Wadham,  uhi  euprd^  the 
question  was  not  determined. 

(x)  Haywood  v.  Brunswick,  &c. 
Co.,  8  Q.  B.  D.  403 ;  London  and 
South  Western  Bail.  Co.  v,  Gomm, 
20  Ch.  D.  686. 


(y)  Mann  t;.  Stephens,  15  Sim. 
377 ;  Tulk  v,  Moxhay,  2  Phil.  774 ; 
11  Beav.  571 ;  Coles  v.  Sims,  5  De 
Gex,  M.  &  G.  1.  In  Catt  i\  Tourle, 
4  Ch.  654,  it  was  held,  that  a  coye- 
nant  entered  into  by  a  purchaser  in 
fee  with  his  yendor,  that  the  latter 
should  haye  tlie  exclusiye  right  of 
supplying  beer  to  any  public-house 
erected  on  tiie  purchased  land, 
though  in  terms  positiye,  was  in 
substance  negatiye,  and  that  the 
Court  would  interfere  by  ini  unction 
to  restrain  an  assignee  of  the  coye- 
nantor  from  acting  in  contrayention 
of  it.  This  decision  soes  beyond 
the  other  authorities,  which  seem  to 
confine  the  doctrine  to  ooyenants  re- 
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protect  himself  on  the  ground  of  want  of  notice  by  not 
investigating  the  title  when  the  proper  investigation 
of  it  would  have  disclosed  the  restrictive  covenant  {2f). 

Restrictive  covenants  are  generally  intended  to  pre-  Eeetnctivo 
vent  some  adjoining  land  belonging  to  the  covenantee  JSJSHSa.^'^ 
from  being  depreciated  by  the  acts  prohibited.  If  the 
covenantee  afterwards  conveys  to  another  the  whole 
or  part  of  the  adjoining  land,  the  benefit  of  the  cove- 
nant will  pass  in  equity  to  the  grantee  if  it  appears 
from  the  deed,  or  can  be  inferred  from  the  circum- 
stances, that  it  was  the  intention  of  the  parties  that  it 
should  so  pass,  but  not  otherwise  (a).  And  such  an 
intention  will  more  readily  be  presumed  where  the  sale 
comprises  the  whole  of  tne  land  than  where  it  com- 
prises a  part  only  (b). 

Where  there  is  a  building  scheme  for  the  sale  of  an  where  there 
estate  in  lots  according  to  some  defined  plan,  and  it  is  Jch^^* 
part  of  the  arrangement  that  the  purchasers  shall  enter 
into  restrictive  covenants  for  their  mutual  benefit,  in 
such  case  the  covenants,  though  expressed  to  be 
entered  into  with  the  vendor  only,  will  be  mutually 
enforceable  in  equity  by  and  against  all  persons  who 
come  in  as  purchasers  under  the  scheme ;  and  that  is 
so,  although  some  of  the  lots  are  unsold  at  the  first 
sale,  and  are  afterwards  sold  subject  to  the  same  con- 
ditions (t?). 

But  whether  the   covenants  are  intended  for  the 


lating  to  the  use  and  eDJoyment  of 
the  land.  See  the  observations  of 
Lord  Selbome  in  Earl  of  2ietland 
V.  Hislop,  7  App.  Ca.  447. 

(z)  Wilson  V.  Hart,  L.  E.  1  Ch. 
463 ;  Nicoll  v.  Fenning,  19  Ch.  D. 
258. 

(o)  Eenals  v.  Cowlishaw,  9  C.  D. 
125  ;  11  C.  D.  866  ;  Master  v.  Han- 
sard, 4  C.  D.  718.  In  Kenals  v. 
Cowlishaw,  L.  J.  James  is  reported 
to  have  said,  that  **  to  enable  an 
assignee  to  tdlLe  the  benefit  of  a  re- 
stiictiye  covenant,  there  must  be 
something  in  the  deed  to  define  the 
property  for  the  benefit  of  which 
they  were  entered  into.  Notwith- 
standing this  dictum,  it  is  appre- 


hended that  if  the  deed  is  silent  on 
the  point,  extrinsic  evidence  would 
be  admissible  to  show  that  the 
covenantee  was,  in  fact,  the  owner 
of  certain  adjoining  lands,  from 
which  the  Court  or  jury  might  infer 
that  the  covenants  were  entered  into 
for  the  benefit  of  that  land. 

(h)  Keats  V.  Lyon,  4  Ch.  218  ; 
and  the  observations  in  that  case  on 
Child  V,  Douglas,  Kay,  560. 

(c)  Whatman  v.  Gibson,  9  Sim. 
196 ;  Coles  V.  Sims,  Kay,  56;  West- 
em  V.  McDermot,  1  Eq.  499 ;  2  Ch. 
72;  Jay  v,  Eichardson,  30  Beav. 
563 ;  Nicoll  v.  Penning,  19  C.  D. 
258;  Collins  v.  Castle,  36  Ch.  D. 
243. 
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Question  dis- 
cussed whether 
covenants  are 
intended  for 
mutual  bene- 
fit of  pur- 
chasers and 
vendor,  or  for 
vendor  only. 


The  proper 
plan  to  be 
pursued  to 
prevent  all 
question. 


Notice  of 
restrictive 
covenants  by 
vendor  should 
be  indorsed  on 
his  title  deed. 


Equity  will 
not  interfere 
when  there 
has  been  delay 
amounting  to 
acquiescence. 


mutual  benefit  of  the  purchasers,  or  for  the  benefit 
and  protection  of  the  vendor  only,  is  always  a  question 
of  fact  depending  on  the  language  of  the  deed  or  the 
conditions  of  sale,  or  the  other  circumstances,  and, 
in  the  absence  of  any  express  statement  on  the  point, 
will  depend  mainly  on  whether  the  sale  comprises  the 
whole  of  the  vendor's  estate  in  the  particular  place. 
If  it  does,  the  presumption  would  be  that  the  cove- 
nants are  intended  for  the  benefit  of  each  of  the  pur- 
chasers as  against  the  others.  If,  on  the  other  hand, 
a  part  of  the  property  is  retained  by  the  vendor,  the 
primA  facie  inference  would  be  that  the  covenants  are 
for  the  protection  of  himself  in  respect  of  the  retained 
land  id). 

In  order  to  prevent  all  question  it  is  desirable, 
where  it  is  intended  that  covenants  of  this  kind  shall 
be  enforceable  not  only  by  the  vendor,  but  by  all  the 
purchasers,  inter  se^  either  to  have  a  general  deed  con- 
taining such  covenants  executed  by  the  vendor  and  by 
each  purchaser  as  he  completes  (^),  or  to  insert  in  the 
conveyance  to  each  purchaser  not  only  covenants  by 
him  with  the  vendor,  but  also  a  declaration  that  he 
shall  be  entitled  to  the  benefit  of  the  similar  covenants 
entered  into  by  the  other  purchasers,  and  that  as  re- 
gards any  lots  not  already  sold  and  conveyed,  the 
same  shall  be  subject  to  the  like  restrictions. 

Where  a  vendor  enters  into  restrictive  covenants 
with  intent  to  bind  all  future  owners  of  the  land 
affected  thereby,  the  purchaser  should  see  that  notice 
of  the  deed  containing  the  covenants  is  indorsed  on 
some  principal  title  deed  retained  by  the  vendor,  so 
that  subsequent  purchasers  from  the  vendor  will  have 
notice  of  them. 

Equity  will  refuse  to  interfere  to  prevent  a  breach 
of  restrictive  covenants  where  there  is  such  delay  on 
the  part  of  the  covenantee  in  taking  proceedings  as  to 
amount  to  acquiescence  (/). 


{d)  Nottingham,  &c.  Company  i\ 
Butler,  15  Q.  B.  261 ;  16  Q.  B.  7Y8; 
CollinB  V,  Castle,  uhi  supra.  See  also 
Sheppard  v,  Gilinore,  57  Law  Jour. 
Ch.  p.  6. 


(c)  "Wliatman  v.  Gibson,  9  Sim. 
196. 

(/)  Duke  of  Bedford  v.  Britisli 
Museum,  2  M.  &  B.  552 ;  Sayers  v, 
CoUyer,  28  0.  D.  103. 
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As  between  landlord  and  tenant,  covenants  relating  tender  leue 
to  the  thing  demised  run  with  the  land  at  law  both  as  ^Ihi^d boui 
to  the  burden  and  the  benefit.     But  not  so  if  the  cove-  J^t^^t^'' 
nant  relates  to  property  not  demised.     Thus  where  a 
lessor  covenanted  witn  the  lessee,  his  executors,  ad- 
ministrators and  assigns,  that  he  would  give  a  right  of 
pre-emption  to  the  lessee,  his  executors,  administrators 
and  assigns,  in  respect  of  a  certain  piece  of  adjoining 
land,  the  benefit  of  this   covenant  was  held  not  to 
accrue  to  the  assignee  of  the  lease  though  named  (^). 

Whenever  the   vendor    sells    property  subject    to  whenpur- 

1    *      ^^    t  'A-i'  X       j»         i  1  1  p  chaser mufl 

certain  liabihties,  or  covenants,  for  the  observance  of  covenant  with 
which  he  is  personally  liable,  and  it  is  a  part  of  the  ^®^**^'- 
arrangement  that  the  purchaser  shall  take  the  land 
subject  to  the  same  restrictions,  the  purchaser  must 
enter  into  a  covenant  with  the  vendor  to  abide  by  the 
same  (A). 

If  on  a  sale  of  land  the  vendor  retains  the  deeds  in  whon  pur- 
respect  of  the  unsold  portion,  and  at  the  same  time  covenant  for 
enters  into  an  unqualified  covenant  for  their  produc-  S^.*'*^^'^  °' 
tion  to  the  purchaser,  and  afterwards  sells  the  re- 
mainder of  the  property,  the  second  purchaser  would 
be  entitled  to  the  deeds,  but  he  may  be  required  by 
the  vendor  to   enter  into   a  covenant  with  him   to 
perform  the  covenant  for  production.     But  if  under  ^^^{^  . 
the  recent  Act  a  vendor  gives  to  a  purchaser  an  ac-  ment  under 
knowledgment  of  his  right  to  production  of  deeds,  '®^'^*'^°*- 
such  an  acknowledgment  binds  the  person  giving  it 
so  long  only  as  he  has  possession  or  control  of  the 
deeds,   and   consequently  if   he   afterwards   delivers 
them  to  a  second  purchaser,  an  undertaking  from  the 
latter  to  perform  the  obligation  is  unnecessary. 

Where  land  is  conveyed  to  more  than  one  person,  P^'^J!^^^*^ 
in  terms  sufficient  to  make  them  joint  tenants,  the  ^^^      ^ 
purchasers  both  at  law  and  in  equity  take  an  estate  in 
joint  tenancy,  if  the  purchase-money  appears  to  have 
been  advanced  by  them  in  equal  proportions  (k)^ ;   but  ^^^^^^ 
if  this  be  not  the  case,  and  the  purchase-money  is  paid  advance  the 
in  imequal  shares,  there  would  be  a  survivorship  at  p^^^*^®" 

(jg)  Collison  v.  Letiaon,  6  Tau.         {h)  MoxHay  v,  Inderwiok,  1  De 
224.  G.  &  S.  708. 

{k)  Ayeling  v.  Knipe,  19  Yes.  441. 
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StoLtVro-    ^^^'  ^^*  *^®  purchasers  in  equity  would  be  entitled  to 
portionB.         the  land  in  the  proportions  in  which  the  purchase- 
money  was  advanced  by  them  respectively  {I).      And 
if  one  joint  tenant  lays  out  money  in  repairs   or 
improvements,  and  dies,  this  would  amount  to  a  lien 
on  the  land  (m),  and  he  would  also  have  a  lien  on  the 
land  for  expenses  which  he  might  disburse  for  the 
renewal  of  leaseholds  (w). 
foT^neSiip      So  where  a  conveyance  is  made  to  two  partners  as 
purposes.        joint  tcuauts  for  partnership  purposes,  the  survivor 
would  hold  the  estate,  as  to  the  share  of  the  deceased 
partner,  as  a  trustee  for  his  representatives  {o\     And 
the  same  principle  would  apply  to  the  case  oi  a  pur- 
chase by  two  or  more  persons  for  the  purpose  of  a 
joint  adventure  or  speculation  {p). 
imce  to^I%."        ^^  ^^^  estate  is  purchased  for  partnership  purposes 
nera  should  bo  it  is  somotimes  convenient  to  take  the  conveyance  to 
^*  the  partners  as  tenants  in  common  in  shares  corres- 

ponding with  their  shares  in  the  partnership  property, 
without  mentioning  that  it  is  for  partnership  purposes : 
but  as  a  general  rule  nothing  is  gained  by  this  plan, 
and  the  more  usual  course  is  to  take  the  conveyance 
to  the  partners  as  joint  tenants  "  as  part  of  their  part- 
nership property."  If  there  are  a  great  many  partners, 
it  may  be  desirable  to  vest  the  property  in  some  of 
them,  with  a  separate  declaration  of  trust. 
^jJl^  ^  ^  If  a  purchase  of  real  or  personal  estate  is  taken  in 
third  person,  the  name  of  a  person  or  persons  other  than  and  diffe- 
rent from  the  person  who  actually  paid  the  purchase- 
money,  there  is  generally  an  implied  trust  in  favour 
of  the  person  who  actually  paid  the  money,  and  parol 
evidence  of  such  being  the  case  will  be  received 
by  the  Court,  although  it  may  appear  by  the 
purchase  deed  that  the  money  was  advanced  by  the 
nominal  purchaser  (5^).  At  the  same  time  the  pre- 
sumption in  favour  of  an  implied  trust  may  be  re- 

(J)  2  Ves.  Sen.  258.  (o)  Morris  v.  Barrett,  3  Y.  &  J. 

\rn)  Lake  v.  Gibson,  1  Eq.  Ca.  384. 

Abr.  290,  pi.  3  ;  White  &  Tudor's  (jp)  Lake  v.  Craddock,  3  P.  Wms. 

Leading  Oases  in  Equity,  p.  178,  158 ;  Morris  v,  Barrett,  3  Y.  &  J. 

4th  ed.  384. 

(n)  Hamilton  v.  Denny,  1  BaU  &  (5)  Cripps  v,  Jee,  4  B.  C.  C.  478. 
Bea.  199. 
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butted  by  other  circumstances  brought   before  the 
Court  in  evidence  (r). 

There  axe,  however,  exceptions  to  the  rule  above  Exceptions  to 
stated,  as  where  the  purchase  is  taken  in  the  name  of  "^®" 
a  wife  (5),  child  (#),  or  several  children  (m),  grandchild 
where  the  father  is  dead  (2:),  an  illegitimate  child  if 
there  has  been  a  recognition  or  filial  treatment  of  the 
purchaser  towards  him  (j/\  and  persons  towards  whom 
the  purchaser  has  placed  himself  in  loco  parentis  (z). 
In  such  cases  the  purchase  is  regarded  as  an  advance- 
ment, unless  satisfactorjr  evidence  is  produced  to 
negative  the  presimiption  that  the  purchase  was 
intended  to  operate  as  such  (a).  A  purchase  or  in- 
vestment, however,  of  real  or  personal  estate  by  a 
mother  in  the  name  of  her  child,  or  in  the  joint  names 
of  herself  and  her  child,  does  not  generally  raise  the 
presumption  that  an  advancement  was  intended  (b). 

So,  also,  if  a  person  purchases  land  or  stock  in  the  Purduwe  in 
joint  names  of  himself  and  his  wife,  or  in  the  joint  ^ro'^^r  and 
names  of  himself  and  his  child,  grandchild  where  the  *  ***^  person. 
father  is  dead,  or  any  other  person  towards  whom  the 
purchaser  has  placed    himself    in    loco  parentis^   the 
purchase  will  be  regarded  as  an  advancement  in  the 
absence  of  evidence  sufficient  to  rebut  the  presumption 
that  the  purchase  was  intended  as  such,  and  in  the 
event  of  the  purchaser  dying  first,  the  survivor  will  be 
entitled  to  take  the  whole  \c).     An  investment  made 


(r)  Rider  v.  Kidder,  10  Ves.  360  ; 
Beecher  v.  Major,  2  Drew.  &  Sm. 
431. 

{$)  Glaisterv.  Hewer,  8  Ves.  199; 
see  also  Drew  v.  Martin,  10  Jur. 
356. 

{t)  MuzQma  v,  Mumma,  2  Vern. 
19 ;  Dyer  v.  Dyer,  2  Cox,  92 ;  W. 
N.  1877,  184;  Hepworth  v.  Hep- 
worth,  L.  B.  11  Eq.  10. 

{u\  Finch  v.  Finch,  15  Ves.  43. 

(sBj  Ebrand  v.  Dancer,  2  Cha.  Ca. 
26. 

(y)  Kilpin  v.  Kilpin,  1  M.  &  K. 
542.  But  see  Tucker  v.  Barrow,  2 
Hem.  &  Mil.  515. 

(z)  Ebrand  v.  Dancer,  2  Cha.  Ca. 
26;  Currant  v.  Jago,  1  Coll.  261. 


(a)  Eider  v.  Kidder,  10  Ves.  360*; 
Dart,  1059,  6th  edition ;  Scawin  v, 
Scawin,  I  Y.  &  C.  C.  C.  65. 

(6)  Bennet  v.  Bennet,  10  Ch.  D. 
474. 

(c)  Dormer  v.  Pitcher,  2  My.  & 
K.  262 ;  Low  v.  Carter,  1  Beav. 
426 ;  Vance  v.  Vance,  1  Beav.  605 ; 
Fowkes  V,  Pasooe,  L.  B.  10  Ch. 
343;  Sayer  v,  Hughes,  L.  B.  5 
£q.  376 ;  Batstom  v,  Salter,  L.  B. 
10  Ch.  431 ;  Standing  v,  Bowring, 

27  Ch.  D.  341 ;  Teage  v.  Sullivan, 

28  Ch.  D.  705.  Ak  to  purchases 
made  by  a  married  woman  out  of 
her  separate  estate,  in  the  name  of 
her  child,  or  a  person  to  whom  she 
had  placed  herself  in  loco  parentis, 
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in  the  names  of  a  wife  or  child  and  a  stranger  is  in 
fact  an  advancement  for  the  wife  or  child,  and  the 
stranger  would  hold  as  trustee  for  the  person  entitled 
to  the  advancement  (c).  But  a  voluntary  transfer  by 
a  wife  of  stock  belonging  to  her  for  lier  separate 
use  into  the  name  of  the  husband  is  not  of  itself  a 
gift  to  him  (d). 
Bta^diM "  '^^^  vendor  is  bound  to  get  in  at  his  own  expense 

legaiM^te.  any  outstanding  legal  estate,  but  if  it  appears  mat  a 
legal  estate  which  has  not  been  actually  got  in  began 
to  be  outstanding  many  years  ago,  the  question  arises 
whether  it  has  not  ceased  to  be  subsisting  under  the 
operation  of  the  Statute  of  Limitations.  If  the  rela- 
tion between  the  holders  of  the  legal  and  beneficial 
estates  has  been  that  of  trustee  and  cestui  que  trust  upon 
an  express  trust,  or  of  mortgagee  and  mortgagor,  no 
length  of  possession  by  the  beneficial  owner  will  have 
barred  the  legal  right  of  the  legal  owner,  the  case 
being  within  the  exception  at  the  end  of  sect.  7  of 
S  &  4  Will.  4,  c.  27.  But  if  the  legal  owner  has  not 
been  an  express  trustee  or  mortgagee,  or  has  ceased  to 
be  such,  the  beneficial  owner  will  have  been  a  tenant 
at  will  within  the  meaning  of  that  section,  and  will 
have  acquired  a  good  legal  title  at  the  end  of  thirteen 
years  from  the  time  when  the  tenancy  at  will  began  (e). 
In  a  case  where  a  freeholder  agreed  with  builders  to 
grant  a  lease,  and  the  latter  took  possession  under  the 
agreement  and  performed  their  part  of  it,  it  was  held 
that  the  former  were  trustees  within  the  meaning  of 
the  statute  (/);  but  in  another  case  where  a  legal 
mortgage  was  paid  off  but  no  reconveyance  was 
executed,  it  was  held  that  the  mortgagee  was  neither 
a  trustee  nor  a  mortgagee  after  the  money  was  paid, 
and  consequently  that  his  legal  right  was  barred  at  the 
end  of  thirteen  years  from  that  time  (ff). 

Independently  of  the  operation  of  the  Statute  of 


see  -Re  De  Vesme,  2  De  G.  J.  &  Sm.         (e)37  &  38  Vict.  c.  57, 
17;  Beecher  v.  Major,  2  Drew.  &     &  4  wm.l4,  c.  27,  s.  7. 


sect.  1 ;  3 


Sm.  431.  (/)  Dnimmond  v.  Sont,  L.  R  6 

(c)  In  re  Eykyn's  Trusts,  6  Oh.  Q.  B.  763. 
D.  115.  (g)  Sands  v,  Thompson,  22  Ch.  D. 

[d)  Haweis  v.  Coates,    W.   N.  614.     . 
291, 


\d)  H 
1885,  p. 
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Limitations,   a  conveyance  of  the  legal  estate  will 
sometimes  be  presumed  (h). 

It  was  formerly  the  practice  on  a  purchase,  when  it  Satisfied 
appeared  that  the  property  was  subject  to  a  term  of  *®™*'* 
years  created  for  purposes  which  had  become  satisfied, 
to  keep  the  term  alive  by  assigning  it  to  a  trustee  for 
the  purchaser  to  attend  the  inheritance  and  protect  it 
from  mesne  incumbrances.     This  practice  was  put  an  Act  for  dia- 
end  to  by  the  Act  8  &  9  Vict.  c.  112,  which  in  effect  SSJ^*? 
enacts  that  (with  an  exception   intended  to   protect  ™«''*- 
existing  interests)  all  terms  of  years  which  by  express 
declaration  or  construction  of  law  should  on  the  31st 
day  of  December,  1845,  be  attendant  on  the  inherit- 
ance,   or  which  becoming  satisfied  after   that    date 
should  either  by  express  declaration,  or  by  construc- 
tion of  law,  become  attendant  on  the  inheritance,  should 
absolutely  cease  and   determine.      The  Act  extends 
to  freeholds  and  such  customary  lands  as  will  pass  by 
deed,  or  deed  and  admittance,  and  not  by  surrender  (i). 

It  must  be  borne  in  mind,  however,  that  the  term  Purchaser 
wiU  not  cease  under  the  Act,  unless  the  term  is  satisfied^  ^^^J^^^ 
and  it  will  not  be  held  to  be  satisfied  so  long  as  there  »  »ti«fled. 
remains  any  useful  purpose  beneficial  to  the  owner  of 
the  term,  and  consistent  with  the  trusts  on  which  the 
term  is  directed  to  be  held.     Thus,  where  {k)  a  mort- 
gage for  a  term  was  paid  off  by  a  person  who  believed 
himself  to  be  owner  of  the  fee  but  who  afterwards  was 

§  roved  not  to  be  such  by  reason  of  the  existence  of  a 
eed  executed  after  the  creation  of  the  term,  and 
unknown  to  him,  it  was  held  that  the  payment  having 
been  made  by  him  under  a  mistake,  the  term  was  not 
satisfied :  and  in  another  case  (/),  where  a  term  created 
by  way  of  mortgage  had  become  vested  by  transfer  in 
a  trustee  for  the  mortgagee,  and  the  mortgagor  con- 
veyed the  fee  to  the  mortgagee  in  consideration  of  a 
release  of  the  debt,  but  the  wife  of  the  mortgagor, 
although  made  a  party;  did  not  execute  the  deed, 

[h)  See  VoL  U.  p.  199.  also,  SLaw  v.  Johnfion,  1  Drew.  & 

[%)  See  sect.  3.  Sm.  412. 

[h)  Doe  d.  Clay  v.  Jones,  13  Q.  {I)  Anderson  v,  Pignott,  L.  B.  8 

S.  774;  18  L.  J.  Q.  B.  260.    See»  Ok  180. 


>  purchase- 
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it  was  held  that  the    term    remained    on    foot    as 
a  protection   against  the   wife's  dower.      So,   if  by 
a   settlement  the  term  is   created   for   the    purpose 
of  raising  portions,  and  the  tenant  for  life   of  the 
settled  estate  pays  off  the  charge,  the  term  does  not  by 
such  payment  become  satisfied  for  the  benefit  of  the 
inheritance  (w).     Where  a  term  would  not  merge  in 
the  inheritance  if  united  in  the  same  person,  it  will 
not  be  attendant  when  vested  in  a  trustee. 
When  in^-       If  at  the  date  of  the  purchase  there  are  mortgages 
be  kept  on       OD  the  cstato  which  are  to  be  discharged,  and  there  is 
*°****  ground  for  suspecting  the  existence  of  mesne  incum- 

brances, it  may  be  desirable  to  keep  alive  those  charges 
for  the  purchaser's  protection  (n).  An  assignment  to  a 
trustee  is  not,  however,  necessary,  as  a  simple  declara- 
tion of  the  intention  to  keep  the  charges  alive  will 
answer  the  same  purpose. 
Execution  of  Whether  a  purchaser  can  insist  on  the  vendor  exe- 
wlY^^pt  for  cuting  the  deed  in  the  presence  of  his  (the  purchaser's) 


money. 


solicitor  was,  until  the  recent  Act,  frequently  made  a 
'  question  (o).     It  is  now  enacted  that  a  purchaser  shall 

not  be  entitled  to  require  that  the  conveyance  be  exe- 
cuted in  his  presence  or  in  that  of  his  solicitor  as  such, 
but  that  he  may  at  his  own  cost  have  its  execution 
attested  by  some  person  appointed  by  him,  who  may, 
if  he  thinks  fit,  be  his  own  solicitor  (jo).  It  is  also 
provided  as  to  cases  where  the  consideration  is  to  be 
paid  or  given  after  the  commencement  of  the  Act, 
that  where  a  solicitor  produces  a  deed  having  in  the 
body  or  indorsed  thereon  a  receipt  for  consideration 
money  or  other  consideration,  the  deed  being  executed 
or  the  indorsed  receipt  being  signed  by  the  person 
entitled  to  give  a  receipt  for  that  consideration,  the 
deed  shall  be  sufficient  authority  to  the  person  liable 
to  pay  or  give  the  same  for  his  paying  or  giving  the 
i  same  to  the  solicitor  without  the  solicitor  producing 

any  separate  or  other  direction  or  authority  in  that 


S; 


[m)  Hill's  Trustees,  318.  (o)  Viney  v.  Chaplin,  2  De  Q.  & 

[n)  Parry  v.  Wright,  1  Sim.  &     J.  468 ;  Essex  v.  Daniell,  L.  E.  10 
Stu.  369.  C.  P.  638. 

{p)  Conyeyanoing  Act,  1881,  s.  8. 
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behalf  from  the  person  who  executed  or  signed  the 
deed  or  receipt  (q). 

Under  the  above  enactment  a  deed  in  the  form  men-  Construction 

•  •  J  "LUxT.  *      1       J.  J.  •!         jt_       *j.      o^  enactment. 

tioned  was  held  to  be  eqmvalent  to  a  special  authority 
from  the  vendor  to  the  solicitor  to  receive  the  money, 
but  would  not  enable  fiduciary  vendors  to  give  such  an 
authority  in  cases  where  before  the  Act  they  could  not 
have  done  so,  and  that  as  it  would  be  a  breach  of  trust 
in  a  trustee  to  authorize  his  solicitor  to  receive  money 
except  under  special  circumstances,  a  purchaser  was 
entitled,  notwithstanding  the  enactment,  to  insist  on 
paying  his  money  either  to  the  trustees  personally,  or 
into  a  bank  to   their  joint   account  (r).     This   rule,  TnwteeAct, 
however,  is  now  altered  by  sect.  2  of  the  Trustee  trusteSoS" 
Act,  1888  (51  &  52  Vict.  c.  59\  which  empowers  a  l^^le^iio"^^ 
trustee,  as  to   money  or  valuable   consideration,    or  "^^i^jaw^ 
property  receivable   by  him   after  the    24th  day   of  cftor  to  receive 
December,  1888,  to  appoint  a  solicitor  to  be  his  agent  S^^^c. 
to  receive  and  give  a  discharge  for  the  same  by  per- 
mitting him  to  have  the  custody  of  and  to  produce  a 
deed  containing  any  such  receipt  as  is  referred  to  in 
the  56th  section  of  the  Conveyancing  Act,  1881,  and 
declares  that  the  producing  of  any  such  deed  by  such 
solicitor  shall  have  the  same  validity  under  that .  sec- 
tion as  it  would  have  had  if  the  person  appointing  such 
a  solicitor  had  not  been  a  trustee.  ^y'^wJe 

If  the  property  is  sold  by  auction,  the  auctioneer  is  depont. 
entitled  to  receive  the  deposit,  but  without  special 
authority  he  cannot  give  a  discharge  for  the  remainder 
of  the  purchase-money  (s). 

V.  The  arrangements  to  he  made  on  a  purchase  in  relation 
to  the  custody  of  the  title  deeds ^  attested  copies^  6fc. 

All  the  deeds  in  the  possession  of  the  vendor  re-  Title  deeds 
lating  to  the  property  sold,  and  to  no  other  property,  toSiepr^OTty 
must  be  delivered  to  the  purchaser  on  the  completion  ^SSive^to 

the  purchaser. 

(q)  Sect.  66.  Met.  Board  of  Works,  27  Ch.  D. 

(r)  BeUamy    v.  Met.  Board    of     592. 
Works,  24  Ch.  D.  357 ;  Flower  and        («)  Sykes  v.  Giles,  5  M.  &  W. 


645. 


VOL.  I. 


210 


PURCHASE  DEEDS. 


Rule  where 
deeds  relate  to 
other  property 
also. 


Vendor's  obli- 
gation as  to 
deeds,  &c., 
when  not 
delivered  to 
purchaser. 


In  absence  of 
stipulation 
purchaser  en- 
titled to  deeds 
or  covenant  or 
acknowledg- 
ment for  pro- 
duction. 


Old  rule  as  to 
expense  of 
attested  copies 
under  an  open 
contract,  and 
also  as  to 
covenante  for 
production. 


Alterations  in 
these  respects 
under  recent 
Act. 


of  the  purchase,  however  ancient  such  deeds  may 
be(/). 

If  property  held  under  one  title  is  sold  in  lots,  and 
there  is  no  stipulation  as  to  the  custody  of  the  deeds, 
the  practice  is  for  the  purchaser  of  the  larger  portion 
in  value  to  have  their  custody.  If,  however,  a  vendor 
contracts  for  the  sale  of  an  estate,  and  the  deeds  relate 
not  only  to  such  estate  but  to  other  land  retained  by 
him,  it  is  provided  by  the  Vendor  and  Purchaser  Act, 
1874  (w),  that  he  shall  retain  the  deeds  (a:). 

If  on  the  sale  of  part  of  an  estate  the  deeds  are 
retained  by  the  vendor,  and  the  purchase  is  completed 
without  any  covenant  being  entered  into,  or,  under  the 
Conveyancing  Act,  1881,  any  acknowledgment  being 
given  by  the  vendor  for  their  production,  on  a  re-sale 
of  the  purchased  estate  it  seems  that  the  vendor  could 
be  compelled  in  equity  to  produce  the  deeds  (t/). 

In  the  absence  of  a  stipulation  to  the  contrary,  a 
purchaser  cannot  be  compelled  to  complete  unless  the 
title  deeds  are  delivered  to  him,  or  unless  a  covenant, 
or  statutory  acknowledgment  is  given  to  him  for  their 

{)roduction,  or  unless,  without  such  covenant  or  acknow- 
edgment,  he  would  have  a  right  to  their  production  on 
equitable  grounds  (^). 

It  was  formerly  the  rule  that,  in  the  absence  of  an 
express  stipulation  to  the  contrary,  the  vendor  was 
boimd,  at  his  own  expense,  to  supply  the  purchaser 
with  attested  copies  of  the  documents  which  were  not 
delivered  up  to  him,  with  the  exception  of  instruments 
on  record,  and  at  the  like  expense  to  supply  the  pur- 
chaser with  a  covenant  for  their  future  production  at 
his  own  expense;  but  under  the  Conveyancing  Act, 
1881  (a),  the  expense  of  copies  and  documents  not  in 
the  vendor's  possession,  and  under  the  Vendor  and  Pur- 


{t)  Parr  v,  Lovegrovo,  4  Drew. 
182,  note. 

;«)  Sect.  2,  r.  5. 

xj  Sug.  v.  &  P.  361,  ISth  ed. 

[y)  Pain  v,  Ayres,  2  Sim.  &  Stu. 
533. 

(a)  Y.  &  P.  Act,  1874,  sect.  2, 


r.  3.  Before  this  Act,  the  want  of 
a  legal  right  to  production  was  a 
fatal  objection  to  the  title.  See 
Barclay  v,  Paine,  1  Sim.  &  Stu. 
449. 
(a)  Sect.  3,  sub-sect.  6. 
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chaser  Act(i),  the  expense  of  covenants  for  production, 
must  be  borne  by  the  purchaser  requiring  them.  In- 
stead of  the  covenant  for  production,  which  has  been 
usually  given,  the  9th  section  of  the  Conveyancing 
Act,  1881  (c),  provides  for  the  vendor  giving  to  the 
purchaser  an  acknowledgment  in  writing  of  his  (the 
purchaser's)  right  to  production  of  the  documents,  and 
to  delivery  of  copies  thereof,  and  an  undertaking  for 
their  custody. 

It  is  stated  in  a  former  page  of  this  volume  (rf),  that 
where  the  vendor  is  a  trustee  it  is  the  general  practice 
for  him  to  give  the  acknowledgment,  but  not  the 
undertaking. 

If  on  the  sale  of  copyholds  the  copies  of  court  roll  Production 
are  in  the  possession  or  power  of  the  vendor,  he  is  wiSroii?' 
bound  to  produce  them,  but  if  not,  the  purchaser  is  not 
entitled  to  a  covenant  for  their  production,  or  an  ac- 
knowledgment \mder  the  recent  Act,  as  he  may  at  any 
time  resort  to  the  rolls  themselves  (e). 

A  tenant  in  common,  or  joint  tenant,  who  obtains  One  joint 
possession  of  the  title  deeds,  is  entitled  to  retain  them,  p^ce**^ 
but  he  will  be  bound  to  produce  them  for  the  inspec-  ^  ^**'®"- 
tion  of  his  co-tenants  (/). 

It  was  formerly  the  general  rule  that  a  mortgagee  Production  of 
could  not  be  compelled  to  produce  the  deeds  until  he  ^^^  "°'^" 
was  paid  off(^);  but  under  the  Conveyancing  Act, 
1881  (as  to  mortgages  made  after  the  commencement 
thereof),  a  mortgagor,  so  long  as  his  right  to  redeem 
subsists,  is  entitled,  on  his  request,  and  at  his  own 
cost,  and  on  payment  of  the  mortgagee's  costs,  to 
inspect  and  make  copies  or  abstracts  of  or  extracts 
from  documents  of  title  in  the  mortgagee's  custody  or 
power  (h). 

SSect.  2,  r.  4.  (/}  Lambert  v.  Bogers,  2  Mer. 

This  Act  IB  set  out  yerbatim  489. 

in  the  Appendix.    See,  also,  auprti,  {g)  Sparke  v,  Montriou,  1  Y.  & 

p.  20.  0.  133. 

(d)  See  Buprdfja.  20.  (h)  Conyeyancing  Act,  1881,  sect, 

e)  Cooper  v,  fSuery,  1  Ph.  388.  16. 
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Costs  of 
conTOTance. 


Costs  of  sur- 
render of  and 
admission  to 
copyholds. 


Expense  of 
getting  in  in- 
cumbniiLoes. 


Vendor  dying 
b^ore  comple- 
tion. 


VI.  By  whom  the  Expmses  of  and  Incidental  to  the 

Conveyance  are  to  be  borne. 

Where  there  is  no  stipulation  on  the  subject  of  ex- 
penses, the  costs  of  the  conveyance  and  of  all  matters 
relating  thereto  must  be  borne  by  the  purchaser,  but 
the  expense  attendant  on  the  execution  and  examina- 
tion of  the  deed  by  or  on  account  of  the  conveying 
parties  must  be  paid  by  the  vendor  {%).  And  in  the 
absence  of  stipulation,  on  the  purchase  of  a  copyhold 
estate,  the  purchaser  must  pay  the  expense  of  tne  sur- 
render and  his  admittance  (k).  In  a  case  where  it  was 
stipulated  that  the  purchaser  should  have  proper  sur- 
renders at  his  expense,  it  was  held  that  the  fine  on 
admittance  of  the  heir  of  the  vendor  who  had  died 
after  the  contract  was  an  extraordinary  expense  which 
must  be  borne  by  the  vendor  (/).  Where  the  vendor 
agreed  to  surrender  and  assure  the  copyholds  at  his 
own  costs,  it  was  held  that  the  vendor  was  not  liable  to 
pay  the  fine  which  became  payable  on  the  purchaser's 
admittance  (w). 

If  the  property-  is  subject  to  incumbrances  at  the 
date  of  the  contract,  they  must  either  be  got  in  by  a 
separate  deed  at  the  vendor's  expense  before  the  con- 
veyance, or  if  they  are  released  by  the  deed  of  convey- 
ance, the  expenses  of  the  ptirchase  deed,  so  far  as  they 
are  increased  by  the  concurrence  of  the  incumbrancer 
in  the  same  deed,  may  bo  thrown  on  the  vendor  {n\ 
But  the  purchaser  would  not  be  entitled  to  throw  sucn 
expense  on  the  vendor  when  the  mortgage  debts  are 
kept  on  foot  for  the  purchaser's  protection  {o). 

If  a  person  who  has  entered  into  a  binding  contract 
for  sale  has  died  before  the  1st  January,  1882,  having 
devised  the  legal  estate  to  an  infant,  his  estate  must 
bear  the  expense  of  the  suit  thus  rendered  necessary, 
but  othervrise  if  he  has  died  intestate  leaving  an  infant 
heir  (  p). 


(t)  Dart,  798, 6th  ed. ;  Vendor  and 
Purchaser  Act,  1874,  sect.  2,  r.  4. 
Sug.  V.  &  P.  462. 
Paramore  v,  G^reenslade,  1  Sm. 
641. 


x'urcaf 

&Gif. 


Gill 


m)  Gbuham  v.  Sime,  1  East,  632. 
n)  Sug.  V.  &  P.  448 ;  Beeves  v. 

1  Beav.  375. 
o)  Dart,  471. 
)  Purser  t».  Darby,  4  Kay  &  J. 
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In  the  case  of  a  vendor  dying  after  the  31st  De-  ^j^^tJ^J, 
cember,  1881,  his  personal  representatives  have  power  of  vendor 
to  convey  the  land  to  the  purchaser  (q).  i^(J^ 

convey. 


VII.  Stamps  upon  Conveyances. 

By  the  Stamp  Act,  1870  (33  &  34  Vict.  o.  97),  conveyances  sumpeon 
upan  the  sale  of  any  property  must  be  stamped  with  the  following  ^^"^^^^^^^ 
duties : — 
Where  the  amount  or  value  of  the  consideration 

for  the  sale  does  not  exceed  £5 
And  where  the  same  exceeds  £5  and  does  not 

exceed 

99  «  20  „ 

»  »  50  „ 

100 

w  »  125  „ 

«  »  ISO  „ 

»  «  175  „ 

200 

»  »  225  „ 

„  „  250  „ 

jj  >j  275  „ 

And  where  the  consideration  exceeds  £300,  then 
for  every  £60,  and  also  for  any  fractional  part 
of  £50  of  such  amount  or  value        .         .         .  0     5     0 

The  term  **  conveyance  on  sale  "  includes  every  instrument,  interpretation 
and  every  decree  or  order  of  any  court  or  of  any  commissioners,        '™' 
whereby  any  property  upon  the  sale  thereof  is  legally  or  equit- 
ably transferred  to  or  vested  in  the  purchaser  or  any  other  person 
on  his  behalf  or  by  his  direction  (r). 

9 

41 ;  Soott  V.  Scott,  11  W.  Bep.  766;         ((2')ConyeyancingAct,1881,8ect.4. 
Barker  v.  Venables,  11  Jur.  480.  (r)  Sect.  70. 


ition 

£      8. 

d. 

. 

0    0 

6 

not 

£10 

0  1 

0 

15 

0  1 

6 

20 

0  2 

0 

25 

0  2 

6 

50 

0  5 

0 

75 

0  7 

6 

100 

0  10 

0 

125 

0  12 

6 

150 

0  15 

0 

175 

0  17 

6 

200 

1  0 

0 

225 

1  2 

6 

250 

1  5 

0 

275 

1  7 

6 

300 

1  10 

0 
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How  ad  (1.)  Where  the  oonsideration,  or  any  part  of  the  oonsideration, 

tobecaica-  for  a  oonYejaiioe  on  sale  conBists  of  anj  stock  or  marketable 
of  BtcS'iS  Beourity,  such  conveyance  is  to  be  charged  with  ad  talorem  duty 
Becuritiee.        j[j^  respeot  of  the  value  of  such  stock  or  security. 

(2.)  Where  the  consideration,  or  any  part  of  the  consideration, 
for  a  conveyance  on  sale  consists  of  any  security  not  being  a 
marketable  security,  such  conveyance  is  to  be  charged  with  ad 
valorem  duty  in  respect  of  the  amount  due  on  the  day  of  the 
date  thereof  for  principal  and  interest  upon  such  security  («). 
How  con-  (],)  Where  the  consideration,  or  any  part  of  the  considers,- 

Biaerauon  con"         ^  . 

Bistinff  of  tion  for  a  conveyance  on  sale  consists  of  money  payable  peri- 
ppnentB  to  odically  for  a  definite  period,  so  that  the  total  amount  to  be 
be  charged.      ^^^  ^^^  ^^  previously  ascertained,  such  conveyance  is  to  be 

charged  in  respect  of  such  consideration  with  ad  rahrem  duty 
on  such  total  amount. 

(2.)  Where  the  consideration,  or  any  part  of  the  conside- 
ration, for  a  conveyance  on  sale  consists  of  money  payable 
periodically  in  perpetuity,  or  for  any  definite  period  not  ter- 
minable with  life,  such  conveyance  is  to  be  charged  in  respect  of 
such  consideration  with  ad  valorem  duty  on  the  total  amount 
which  will  or  may,  according  to  the  terms  of  sale,  be  payable 
during  the  period  of  twenty  years  next  after  the  day  of  the  date 
of  such  instrument. 

(3.)  Where  the  consideration,  or  any  part  of  the  consideration, 
for  a  conveyance  on  sale  consists  of  money  payable  periodically 
during  any  life  or  lives,  such  conveyance  is  to  be  chained  in 
respect  of  such  consideration  with  a4  valorem  duty  on  the 
amount  which  will  or  may  according  to  the  terms  of  sale,  be 
payable  during  the  period  of  twelve  years  next  after  the  day  of 
the  date  of  such  instrument. 

(4.)  Provided  that  no  conveyance  on  sale  chargeable  with  ad 
valorem  duty  in  respect  of  any  periodical  pajonents,  and  con- 
taining also  provision  for  securing  such  periodical  payments,  is 
to  be  charged  with  any  duty  whatsoever  in  respect  of  such 
provision,  and  no  separate  instrument  made  in  any  such  case 
for  securing  such  periodical  payments  is  to  be  charged  with  any 
higher  duty  than  10«.  (i^). 

(a)  Sect.  71.  Paving  Co.  v.  CommiBsioners  of  In- 

[t)  Sect.  72.  SeeLimmerAsphalte     land  Revenue,  L.  B.  7  Ex.  211. 
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Where  any  property  is  conveyed  to  any  person  in  oonsidera-  How  convey- 
tion,  wholly  or  in  part,  of  any  debt  due  to  him,  or  subject  either  dderation  of 
certainly  or  contingently  to  the  payment  or  transfer  of  any  *ecttofutSre 
money  or  stock,  whether  being  or  constituting  a  charge  or  in-  ^^^^J«i' 
oambrance  upon  the  property  or  not,  such  debt,  money,  or  stock 
is  to  be  deemed  the  whole  or  part,  as  the  case  may  be,  of  the 
consideration,  in  respect  whereof  the  conveyance  is  chargeable 
with  ad  valorem  duty  (w). 

(1.)  Where  any  property  has  been  contracted  to  be  sold  for  Direction  as  to 
one  consideration  for  the  whole,  and  is  conveyed  to  the  pur-  caww."*  *'®^**™ 
chaser  in  separate  parts  or  parcels  by  different  instruments,  the 
consideration  is  to  be  apportioned  in  such  manner  as  the  parties 
think  fit,  so  that  a  distinct  consideration  for  each  separate  part 
or  parcel  is  set  forth  in  the  conveyance  relating  thereto,  and 
such  conveyance  is  to  be  charged  with  ad  valorem  duty  in 
respect  of  such  distinct  consideration. 

(2.)  Where  property  contracted  to  be  purchased  for  one  con- 
sideration for  the  whole  by  two  or  more  persons  jointly,  or  by 
any  person  for  himself  or  others,  is  conveyed  in  parts  or  parcels 
by  separate  instruments  to  the  persons  by  or  for  whom  the  same 
was  purchased  for  distinct  parts  of  the  consideration,  the  con- 
veyance of  each  separate  part  or  parcel  is  to  be  charged  with  ad 
valorem  duty  in  respect  of  the  distinct  part  of  the  consideration 
therein  specified. 

(3.)  Where  a  person,  having  contracted  for  the  purchase  of 
any  property,  but  not  having  obtained  a  conveyance  thereof, 
contracts  to  sell  the  same  to  any  other  person,  and  the  property 
is  in  consequence  conveyed  immediately  to  the  sub-purchaser, 
the  conveyance  is  to  be  charged  with  ad  valorem  duty  in  respect 
of  the  consideration  for  the  sale  by  the  original  purchaser  to  the 
sub-purchaser. 

(4.)  Where  a  person,  having  contracted  for  the  purchase  of 
any  property,  but  not  having  obtained  a  conveyance,  contracts 
to  sell  the  whole,  or  any  part  or  parts  thereof,  to  any  other 
person  or  persons,  and  the  property  is  in  consequence  conveyed 
by  the  original  seller  to  different  persons  in  parts  or  parcels,  the 
conveyance  of  each  part  or  parcel  is  to  be  charged  with  ad 
valorem  duty,  in  respect  only  of  the  consideration  moving  from 

(u)  Seot  73. 
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As  to  the  sale 
of  an  annuity 
or  right  not 
before  in 
existence. 


Where  seyeral 
instruments, 
the  prindpu 
instrument 
only- to  be 
charged  with 
ad  valorem 
duty. 


Principal 
instrument, 
how  to  be 
ascertained. 


the  8ub-purohaser  thereof,  without  regard  to  the  amount  or  value 
of  the  original  consideration. 

(5.)  Where  a  sub-purohaser  takes  an  actual  conveyance  of 
the  interest  of  the  person  immediately  selling  to  him,  which  is 
chargeable  with  ad  talorem  duty  in  respect  of  the  consideration 
moving  from  him,  and  is  duly  stamped  accordingly,  any  con- 
veyance to  be  afterwards  made  to  him  of  the  same  property  by 
the  original  seller  shall  be  exempt  from  the  said  ad  valorem  duty, 
and  chargeable  only  with  the  duty  to  which  it  may  be  liable 
under  any  general  description,  but  such  last-mentioned  duty 
shall  not  exceed  the  ad  valorem  duty  {x). 

Where  upon  the  sale  of  an  annuity  or  other  right  not  before 
in  existence,  such  annuity  or  other  right  is  not  created  by  actual 
grant  or  conveyance,  but  is  only  secured  by  bond,  warrant  of 
attorney,  covenant,  contract,  or  otherwise,  the  bond  or  other 
instrument,  or  some  one  of  such  instruments,  if  there  be  more 
than  one,  is  to  be  charged  with  the  same  duty  as  an  actual  grant 
or  conveyance,  and  is  for  all  the  purposes  of  the  Act  to  be  deemed 
an  instrument  of  conveyance  on  sale  {y). 

Where  there  are  several  instruments  of  conveyance  for  com- 
pleting the  purchaser's  title  to  the  property  sold,  the  principal 
instrument  of  conveyance  only  is  to  be  charged  with  ad  talorem 
duty,  and  the  other  instruments  are  to  be  respectively  charged 
with  such  other  duty  as  they  may  be  liable  to,  but  such  last- 
mentioned  duty  shall  not  exceed  the  ad  valorem  duty  payable  in 
respect  of  the  principal  instrument  (s). 

(1.)  In  the  cases  below  specified  the  principal  instrument  is  to 
bo  ascertained  in  the  following  manner : — 

(a)  Where  any  copyhold  or  customary  estate  is  conveyed 

by  a  deed,  no  surrender  being  necessary,  the  deed  is  to 
be  deemed  the  principal  instrument. 

(b)  In  other  cases  of  copyhold  or  customary  estates  the 

surrender  or  grant,  if  made  out  of  Court,  or  the 
memorandum  thereof,  and  the  copy  of  court  roll  of 
the  surrender  or  grant,  if  made  in  Court,  shall  be 
deemed  the  principal  instrument. 

(c)  Where  in  Scotland  there  is  a  disposition  or  assignation 

executed  by  the  seller,  and  any  other  instrument  is 


(a)  Sect.  74. 


(y)  Sect.  75. 


(a)  Sect.  76. 
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executed  for  completing  the  title,  the  disposition  or 
assignation  is  to  be  deemed  the  principal  instrument. 

(2.)  In  any  other  case  the  parties  may  determine  for  them- 
selves which  of  several  instruments  is  to  be  deemed  the  prin- 
cipal instrument,  and  may  pay  the  ad  valorem  duty  thereon 
accordingly  (a). 

Any  sbfarats  deed  of  covenant  (not  being  an  instrument  separate  deed 
chargeable  with  ad  valorem  duty  as  a  conveyance  on  sale  or  nwrt^  °'  covenant. 
gage)y  made  on  the  sale  or  mortgage  of  any  property,  and 
relating  solely  to  the  conveyance  or  enjoyment  of,  or  the  title 
tO|  the  property  sold  or  mortgaged,  or  to  the  production  of  the 
muniments  of  title  relating  thereto,  or  to  all  or  any  of  the 
matters  aforesaid,  is  chargeable  with  a  duty  equal  to  the  ad 
valorem  duty  on  the  consideration  or  mortgage  money,  where 
the  ad  valorem  duty  shall  not  exceed  10«.,  and  in  any  other  case 
with  a  duty  of  10s.  (6). 

The  duplicate  or  counterpart  of  an  instrument  charged  DupUcates. 
with  duty  must  be  stamped  with  the  same  duty  as  the  original 
instrument  where  the  duty  does  not  amount  to  5^.,  and  in  any 
other  case  with  a  duty  of  5s.  The  93rd  section  of  the  Stamp 
Act,  1870,  provides  that  the  duplicate  or  counterpart  of  an 
instrument  chargeable  with  duty  (except  the  counterpart  of  an 
instrument  chargeable  as  a  lease,  such  counterpart  not  being 
executed  by  or  on  behalf  of  any  lessor  or  grantor),  is  not  to  be 
deemed  duly  stamped  unless  it  is  stamped  as  an  original  instru- 
ment, or  unless  it  appears  by  some  stamp  impressed  thereon 
that  the  full  and  proper  duty  has  been  paid  upon  the  original 
instrument  of  which  it  is  the  duplicate  or  counterpart. 

Subject  to  such  regulations  as  the  Conmiissioners  may  think  Opinion  of 

/».   M  i_      ii_  V  •j'i_  J.  Jt_«     CommiBsioners 

fit  to  make,  they  may  be  required  by  any  person  to  express  their  as  to  sufii- 
opinion  with  reference  to  any  executed  instrument:  (1)  Whether  S^p.*^' 
it  is  chargeable  with  any  duty ;  (2)  With  what  amount  of  duty 
it  is  chargeable.  If  the  Commissioners  determine  that  the 
instrument  is  not  chargeable  with  duty,  it  may  be  stamped  with 
a  stamp  denoting  that  it  is  not  so  chargeable.  If  they  deter- 
mine that  it  is  chargeable  with  duty,  they  are  to  assess  the  duty 
with  which  in  their  opinion  it  is  chargeable,  and  when  the 
instrument  is  duly  stamped  in  accordance  with  the  assessment 

(a)  Sect.  77.  (J)  33  &  34  Vict.  c.  97,  under  the 

head  "  Covenant." 
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Unstamped 
imtmment. 


ProvisionB  of 
Act  of  1888. 


it  may  be  also  stamped  with  a  particular  stamp  denotisg  tbat 
it  is  duly  stamped  {b).  Any  person  dissatisfied  with  the  assess- 
ment of  the  Commissioners  may  within  twenty-one  days  after 
the  assessment  appeal  against  the  assessment  to  Her  Majesty's 
Court  of  Exchequer  (c). 

By  the  Stamp  Act,  1870,  it  was  provided  that  any  unstamped 
or  insufficiently  stamped  instrument  might  be  stamped  after  its 
execution  on  payment  of  the  unpaid  duty,  and  a  penalty  of  £10, 
and,  where  such  duty  exceeds  JBIO,  of  interest  thereon,  after  the 
rate  of  JB5  per  cent,  per  annum  on  the  duty  or  deficiency  of 
duty  to  be  paid  from  the  execution  of  the  instrument  up  to  the 
time  when  such  interest  is  equal  in  amount  to  the  unpaid  duty, 
and  a  power  was  given  to  the  Commissioners,  at  any  time  within 
twelve  months  after  the  first  execution  of  any  instrument,  to 
remit  the  penalty  or  any  part  thereof  (d). 

Bt  the  Customs  and  Inland  Bevenue  Act,  1888  {dd)y  the 
following  provisions  are  made  applicable  to  instruments  executed 
after  the  16th  May,  1888,  which  are  chargeable  with  ad  vaUyrem 
duty  as  specified  in  the  1st  Schedule  to  that  Act,  and  which 
Schedule  includes  conveyemoes  on  a  sale  (e),  viz. : — 

The  instrument,  unless  it  is  written  upon  duly  stamped 
material,  must  be  duly  stamped  with  the  proper  ad  valorem  duty 
before  the  expiration  of  thirty  days  after  it  is  first  executed,  or 
after  it  has  been  first  received  in  the  United  Kingdom  if  first 
executed  abroad,  unless  the  opinion  of  the  Commissioners  of 
Inland  Eevenue  with  respect  to  the  amount  of  duty  has  been 
required,  in  which  case  the  stamping  must  be  within  fourteen 
days  after  the  date  of  notice  of  the  assigxmient. 

If  the  instrument  is  not  duly  stamped  as  above,  the  vendee  is 
to  forfeit  £10,  and,  in  addition  to  the  penalty  imposed  by  the 
Act  of  1870  on  stamping  the  instrument,  a  further  penalty  is  to 
be  paid  equivalent  to  the  stamp  duty  thereon,  unless  a  reason- 
able excuse  for  the  delay  or  omission  is  afforded  to  the  satisfac- 
tion of  the  Commissioners. 

Until  the  deed  or  instrument  is  properly  stamped,  it  cannot 
be  offered  in  evidence  (except  in  criminal  cases)  (/).    The 


'h)  Sect.  18. 
\c)  Sect.  19. 
d)  Sect.  15. 
dd)  51  Vict.  c.  8. 


(e)  The  Schedule  also  includes 
mortgages,  leases,  and  settlements* 

(/)  Sect.  17.  See  Whiting  v. 
Loomes,  17  Ch.  D.  10. 
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abflenoe  of  the  proper  stamp,  however,  does  not  affeot  the 
yalidiiy  of  the  deed. 

If  a  dooument,  upon  its  production  as  eyidenoe  in  any  Court  Production  of 
of  Judicature  in  any  part  of  the  United  Kingdom,  is  found  not  eyidenoe. 
to  he  suffioientlj  stamped,  the  officer  of  the  Court  is  empowered 
to  reoeiye  and  give  a  receipt  for  the  unpaid  duty  and  the 
penalty  required  hy  the  statutes,  and  a  further  sum  of  £1.  On 
this  heing  done  the  document  will  he  admissible  in  evidence, 
and  the  Commissioners  are  required  to  denote  the  payment  of 
such  duty  eind  penalty  on  the  instrument  on  the  production  of 
the  receipt  of  the  said  officer  {g). 

The  transaction,  in  order  to  require  an  ad  vahrem  stamp  as  wiiat ».  pip- 
upon  a  oonyeyeince,  must  he  a  sale  of  property.  meaning  of 

An  assignment  of  personalty  was  made  to  trustees  in  trust  to  ®**™^  ^^ 
sell,  and  out  of  the  proceeds  to  pay  themselves  the  debts  owing 
to  them,  and  then  the  debts  due  to  the  other  creditors,  and  to 
pay  over  the  surplus  to  the  assignees ;  this  assignment  was  held 
to  require  only  a  common  deed  stamp  (A).  A  conveyance  by  a 
father  to  his  son  in  consideration  of  natural  love,  &c.,  and  also 
of  the  provision  which  the  son  had  that  day  made  by  bond  of 
£1,500  for  his  sister's  portion,  is  not  a  sale  (t).  By  a  marriage 
settlement  the  uncle  of  the  husband  agreed,  in  consideration  of 
the  portion  advanced  by  the  lady,  to  pay  to  the  trustees  for  the 
use  of  the  husband  and  wife,  during  their  joint  lives,  an  annuity 
of  £800  :  the  Court  held  that  this  was  not  a  scde,  and  did  not 
require  the  deed  to  be  stamped  as  a  conveyance  on  the  sale  of 
property  (A).  Where  an  instrument  which  purported  to  be  a 
release  of  land,  but  which  not  being  by  deed  could  not  operate 
as  such,  contained  a  stipulation  not  to  disturb  the  party  who 
intended  to  take  the  premises,  it  was  held  to  operate  as  an 
agreement,  and  to  require  a  stamp  appropriate  to  such  instru- 
ment (/).  In  Warren  v.  Houce  (m),  it  was  decided  that  a  judg- 
ment debt  was  not  property  within  the  meaning  of  the  Stamp 
Act,  title  ^^ Conveyance;"  but  this  decision  has  been  virtually 

{a)  Sect.  16.  {Ic)  Massey  v.  Nanney,  3  Bing. 

(A)  Ooates  v.  Ferry y  3  Bred.  &  B.  N.  0.  478. 
48.  (I)  6  B.  &  C.  665. 

(f)  Demi  V.  Diamond,  4  B.  &  0.         (m)  2  B.  &  C.  281. 
243. 
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oveiroled  (n).  It  ifl  also  olear  that  an  asaignmeiit  of  a  policy 
of  assureinoe  is  a  oonvejance  on  sale  of  property  within  the 
Stamp  Act(o).  In  Belcher  v.  Brymer{p)^  two  persons  who 
had  entered  into  certain  oontraots  with  the  Victualling  Office, 
agreed  to  dissolve  partnership,  and  executed  a  deed  whereby 
one  agreed  to  resign  to  the  other  all  his  interest  in  those 
oontraots,  all  debts  due  to  the  concern,  and  all  share  of  the 
partnership  property,  and  the  other  agreed  to  pay  him  £50,000, 
at  which  sum  his  share  was  valued ;  it  was  held,  on  the  authority 
of  Warren  v.  -Hbtre,  that  this  was  not  a  sale  of  property,  and 
did  not  require  an  ad  valorem  stamp.  But  in  a  case  where  on 
a  dissolution  of  a  partnership,  a  deed  was  executed  by  which 
the  retiring  partner,  in  consideration  of  the  sum  of  £17,313, 
part  of  the  moneys  and  assets  of  the  dissolved  co-partnership, 
to  him  allowed  in  account  as  an  equivalent  for  the  value  of  his 
share,  conveyed  his  share  in  the  real  assets  to  the  continuing 
partners,  the  deed  was  held  to  be  a  conveyance  upon  a  sale  so 
as  to  require  an  ad  valof*em  stamp  (q) ;  and  in  Potter  v.  The 
Commissioners  of  Inland  Revenue  (r),  it  was  held  that  the  assignr 
ment  of  the  goodtrill  of  a  trade  required  such  stamp.  So  also 
where  on  the  dissolution  of  a  partnership  between  two  persons,  the 
share  of  the  retiring  partner  was  by  a  deed  conveyed  to  the  other 
partner  in  consideration  of  £10,000,  being  the  sum  at  which  the 
share  of  the  retiring  partner  was  valued,  this  deed  was  held  to 
be  a  conveyance  of  property  within  the  meaning  of  the  Stamp 
Act  («). 

Where  an  ad  valorem  stamp  is  imposed,  a  deed  stamp  is  not 
necessary,  though  the  former  should  be  less  in  amount  (t). 

No  additional  stamp  is  necessary  when  the  deed  contains  only 

what  is  incidental  to  the  sale,  as  a  covenant  for  the  production 

of  deeds  or  an  assignment  of  terms  to  attend  the  inheritance  (t#). 

Compound  of        If  the  instrument  is  a  compound  of  a  purchase  and  a  mort- 

mortgage!^^    g*fi»®>  t^®  ^^^^  must  be  stamped  with  the  proper  ad  valorem 

duties,  as  on  a  purchase  and  mortgage  for  the  specified  sums. 

(n)  See  observations  of  Bolf  e,  B. ,  of  Inland  Revenue,  L.  E.  2  Ex.  399. 

on  tiiia  point  in  Caldwell  v.  Daw-  (r)  10  Ex.  Eep.  147. 

son,  5  Ex.  Bep.  1.  U)  Christie  v.  The  Commissioners 

(o)  Caldwell  v,   Dawson,  5  Ex.  of  Inland  Eeyenne,  L.  B.  2  Ex.  46. 

Bep.  1.  {t)  Clayton  v,  Burtenshaw,  5  B. 

(p)  6  B.  &  C.  234.  &  C.  41. 

[q)  Phillips  V.  The  Commissioners  (u)  2  Ad.  &  El.  N.  S.  321. 
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The  15  &  16  Vict  c.  65,  s.  13,  provides  that  all  vesting  16  &  16  Vict, 
orders    under    the    Trustee  Act,   1850,   or  under   that   Act, 
having  the  effect  of  conveyances,  &c.,  must  be  stamped  as  if 
thej  had  been  deeds. 


No.  L 
PARCELS  with  general  words.  pabcblswith 

OENEBAL 

1.  All  that  piece  or  parcel  of  meadow  or  pasture  land  com-  '■ — 

monly  called  or  known  by  the  name  of  ,  situate  in  the  a  close  of 

parish  of ,  in  the  county  of ,  containing  by  admeasure- 

ment ,  or  thereabouts,  and  bounded  on  the  north  by  land 

of ,  and  on  all  other  sides  by  land  of ,  which  piece  or 

parcel  of  land  is  in  the  occupation  of  ,  as  yearly  tenant 

thereof,  and  is  delineated  and  coloured  pink  in  the  map  or  plan 
drawn  in  the  margin  of  these  presents  {p), 

2.  All  that  messuage  or  dwelling-house  with  the  outbuild-  2. 

ings,  yard,  and  garden  thereto  belonging,  commonly  called suburb. 

cottage,  situate  in  lane,  in  the  parish  of  ,  in  the 

county  of ,  and  now  in  the  occupation  of ,  as  yearly 

tenant  thereof,  which  premises  contain  together  by  admeasure- 
ment   ,  or  thereabouts,  and  are  delineated  and  coloured  pink 

in  the  map  or  plan  drawn  in  the  margin  of  these  presents. 

3.  All  that  messuage  or  dwelling-house,  with  the  outbuild-  3- . 

ings  and  yard  belonging  thereto,  being  No.  4, street,  in  street. 

the  parish  of ,  in  the  county  of  Middlesex,  and  now  in 

the  occupation  of y  under  a  lease  dated  the day  of 

,  for  a  term  of years,  commencing  from  the  date  of 


( j>)  There  is  no  longer  any  necessitv  for  setting  out  in  the  conveyance  Introduction 
the  *' general  words     which  formerly  followed  immediately  after  the  of  general 
description  of  the  parcels,  as,  imder  the  Ck>nveyancing  Act,  1881,  sect.  6,  J^o"^  ^° 

sary. 


they  are  now  implied.    The  Act  is  set  out  at  length  in  the  Appendix.  monger  neoes- 
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'^^iIJ™  the  6aid  lease,  at  the  yearly  rent  of ,  which  messuage  and 

^^"^'       premises  are  bounded,  &o.  (r). 


A  piot1>f  ^'  ^^^"  THAT  plot,  pieoe,  or  parcel  of  ground  situate  in  the 

^*^hfi  ^^^'  parish  of f  in  the  county  of ,  on  the  north  side  of  a 

lately  erected    new  road  or  street  now  in  course  of  formation,  and  called  or 

righTS'road.*  intended  to  be  called road,  which  plot,  piece,  or  parcel  of 

ground  is  bounded,  &c.,  and  contains  in  width  from  east  to  west 

feet  or  thereabouts,  and  in  depth  from  north  to  south 

feet  or  thereabouts,  and  the  same  is  delineated  and  coloured 
pink  in  the  map  or  plan  drawn  in  the  margin  of  these  presents : 
And  also  the  messuage  or  tenement  lately  erected  on  the  said 
plot,  piece,  or  parcel  of  ground,  and  numbered  or  intended  to  be 

numbered in road  aforesaid :  And  also  full  and  free 

right  and  liberty  in  common  with  the  owners  and  occupiers  of 
the  other  messuages  and  premises  in  the  said  road  or  street,  to 
pass  and  repass  oyer  and  along  the  same  road  or  street  either 
with  or  without  horses,  carts,  and  carriages,  at  all  times  and  for 

all  purposes,  the  said ,  his  heirs  and  assigns,  paying  a  rate^ 

able  proportion  with  the  said  other  owners  and  occupiers,  of  the 
expense  of  keeping  the  said  road  or  street  in  repair  (r). 

6.  5.  All  that  farm,  with  the  messuage,  tenement,  or  farm- 

landB.  house,  bams,  stables,  outhouses,  closes,  pieces,  or  parcels  of  land 

belonging  thereto,  called farm,  situate  in  the  parish  of 

,  in  the  coimty  of y  containing  together  by  admeasure- 
ment   or  thereabouts,  and  in  the  occupation  of as 

yearly  tenant  thereof,  all  which  premises  are  more  particularly 
described  in  the  schedule  hereunder  written,  and  are  delineated 
and  coloured  pink  in  the  map  or  plan  hereunto  annexed,  and 
referred  to  by  the  said  schedule  (r). 

Aianre'  tate       ^*  ^^^  THAT  the  manor  Or  lordship  of  ,  or  reputed 

comprising    '  mauor  or  lordship  of ,  in  the  county  of ,  and  all  that 

advowson,       the  advowson  or  perpetual  right  of  presentation  of  and  to  the 

h^e°and       rcctoiy  and  parish  church  of ,  in  the  county  of :  And 

'^™**  ALSO  all  that  capital  messuage  or  mansion  house  called 

Hall,  situate  in  the  parish  of ,  with  the  stables,  outbuild- 

(r)  See  note,  supra,  p.  221. 
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ings,  lawnfi,  pleasure  gronncb,  plantations,  oottages,  and  pieces  pabgblswitr 
or  paroels  of  land  thereunto  belongings  and  held  therewith,  oon-       wobdb. 

taining  together  by  admeasurement or  thereabouts,  and 

now  or  late  in  the  possession  of  the  said  {vendor)  or  his  under- 
tenants :  And  also  all  that  farm,  with  the  messuage,  tenement, 
or  farm-house,  buildings,  closes,  and  parcels  of  land  belonging 

thereto,  called farm,  situate  in  the  said  parish  of , 

containing  together  by  admeasurement ,  and  now  in  the 

occupation  of ,  at  the  yearly  rent  of  £ :  And  also  all 

that  farm,  &c.  {describe  it  in  the  same  way),  all  which  capital 
and  other  messuages,  farms,  lands,  tenements,  and  hereditaments 
(except  the  said  manor  and  advowson),  are  more  particularly 
described  in  the  schedule  hereunder  written,  and  are  also 
delineated  in  the  map  or  plan  hereunder  annexed  and  referred 
to  by  the  said  schedule  («). 

7.  All  that,  &c.  {parceb  as  described  in  the  court  rolls)  y  To  copyhoids. 
ALL  which  hereditaments  hereinbefore  described  the  said  A.  B. 
{vendor)  was  admitted  tenant  at  a  court  holden  in  and  for  the 

said  manor,  on  the day  of ,  {or  "  was  admitted  tenant 

out  of  court,  on  the day  of "). 

8.  (F.)  All  such  and  so  many  and  such  part  or  parts  as  is  pjeeijo^^  ^^ 
or  are  of  freehold  tenure  of  alL  &c.  oopyhoida 

intermixed 
where  they 
cannot  be 

(0.)  All  such  and  so  many  and  such  part  or  parts  as  is  or  distinguuhed. 
are  of  copyhold  or  customary  tenure  of  the  hereditaments  and 
premises  hereinbefore  described,  and  the  freehold  parts  whereof 
are  hereinbefore  conveyed. 

9.  (F.)  All  thosk  messuages  or  tenements,  lands,  and  here-  pj^^jjo^^  ^^ 

ditaments  situate  in  the  parish  of ,  in  the  county  of ,  copyhoida 

particularly  mentioned  and  described  in  the  schedule  hereunder  cannot  be  dis- 
written,  and  delineated  in  the  map  or  plan  hereunder  annexed,  ^JJ^J/^' 
and  referred  to  by  the  said  schedule :  Save  and  except  out  of  ^^^'^') 

the  conveyance  intended  to  be  hereby  made,  such  and  so  many 
and  such  part  or  parts  of  the  hereditaments  comprised  in  the 

(«)  See  note,  svi^d,  p.  221, 
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PABCBLBwiTB  Said  soheclule  as  being  of  oopyhold  tenure  is  and  are  hereinafter 
W0BD6.       covenanted  to  be  surrendered. 


(C.)  All  that  customary  messuage,  &c.  {parcels  according  to 
the  ancient  description  in  the  court  rolls),  To  which  premises  the 
said  A.  B.  was  admitted  tenant  at  a  court  holden  in  and  for  the 

said  manor  on  the  day  of  ,  And  which  premises 

hereby  covenanted  to  be  surrendered,  are  now  better  known  as 
constituting  the  copyhold  portions  of  the  hereditaments  de- 
scribed in  the  schedule  hereunder  written. 


10. 
Where  there 
are  ancient 
and  modem 
descriptions. 


11. 
A  very  short 
form  by 
reference 
to  schedule. 

12. 
Allotment. 


13. 
Tithe  rent- 
charge. 


10.  All  those  hereditaments  formerly  described  as  follows, 
that  is  to  say,  {insert  ancient  description),  and  which  heredita- 
ments are  now  better  known  by  the  following  description, 
namely  {insert  modem  description). 

11.  The  hereditaments  described  in  the  schedule  hereto. 

12.  All  that  allotment  piece  or  parcel  of  land,  numbered 

on  the  map  annexed  to  the  award  of  the  valuer,  dated 

the day  of  ,  18 — ,  and  made  in  the  matter  of  the 

enclosure  of  the  Down  in   the  parish  of  S ,   and 

,  which  was  allotted  and 


containing  by  admeasurement  

awarded  in  respect  of  the  hereditaments  lastly  hereinbefore 
described  under  and  by  virtue  of  the  Indosure  Acts. 

13.   All   that    the    tithe    commutation    rent-charge,    or 

yearly   sum   of    £ ,    in    lieu   of    the    great   or    rectorial 

tithes,   arising  on  and   issuing  out  of   lands  comprising   in 

statute  measure  acres  in  the  parish  of  L ,  in  the 

county  of  ,  payable  by  virtue  of  an  award,  dated  the 

day  of ,  and  duly  confirmed  by  the  Tithe  Commuta- 
tion Commissioners  for  England  and  Wales,  on  the  day 

of ,  subject  nevertheless  to  variation  in  accordance  with  the 

provisions  of  the  Acts  of  Parliament  under  the  powers  of  which 
the  tithes  of  the  said  parish  were  commuted. 
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No.  II. 

CONVEYANCE  of  Freeholds  to  a  Purchaser  in  Fee.        oontbyahch 

OF  FRXSBHOLDe 

THIS  INDENTUEE,  made  the day  of  ,  Between  ^  S^!™ 

A.  B.,  of,  &c.   {vendor),  of  the  one  part,  and  C.  D.,  of,  &o.  p^^^ 
{purchaser),  of  the  other  part,  WITNESSETH  that  in  con-  cjonaderation. 

sideration  of  the  sum  of  £ as  purchase-money  to  the  said 

A.  B.  paid  by  the  said  C.  D.  on  or  before  the  execution  of 
these  presents   (the  receipt  whereof  the  said  A.  B.   hereby 
acknowledges  {t)  ),  the  said  A.  B.,  as  beneficial  owner,  hereby 
conveys  (w)  unto  the  said  C.  D.  All,  &c.  {parcek)  {v)  ;  To  hold  S^^l^r 
the  same  unto  and  to  the  use  of  the  said  CD.  in  fee  simple  (x) :  *®  purchaser 

■t      ^  '      m  fee  simpld- 

(<)  The  54th  section  of  the  Conyeyancing  Act,  1881,  enacts,  as  to  deeds  Beceipt  in 
executed  after  the  Slst  December,  1881,  that  a  receipt  for  consideration  body  of  deed 
money  or  securities,  in  the  body  of  a  deed,  shall  be  a  sufficient  discharge  now  to  be 
for  the  same  to  the  person  paying  or  delivering  the  same,  without  any  aufficient. 
further  receipt  for  the  same  being  indorsed  on  the  deed ;  and  the  55tn 
section  enacts,  as  to  deeds  executed  after  the  same  date,  that  a  receipt  for 
consideration  money,  or  other  consideration,  in  the  body  of  a  deed,  or 
indorsed  thereon,  sliall,  in  favour  of  a  subsequent  purchaser,  not  having 
notice  that  the  money  or  other  consideration  thereby  acknowledged  to  be 
received  was  not  in  fact  paid  or  given,  wholly  or  in  part,  be  sufficient 
evidence  of  the  payment  or  giving  of  the  whole  amount  thereof. 

(u)  In  the  same  Act  it  is  declared  that  the  use  of  the  word  *'  grant"  Grant, 
shall  not  be  necessary  in  order  to  convey  tenements  or  hereditaments  cor- 
poreal or  incorporeal,  and  that  in  a  deed  it  shall  be  sufficient  in  the  limi- 
tation of  an  estiate  in  fee  simple  to  use  the  words  *'  in  fee  simple"  without  Fee  simple, 
the  word  **  heirs."    See  sects.  49,  61. 

(v)  The  **  general  words"  which  have  been  generally  introduced  after  "All  the 
the  description  of  the  parcels  are  omitted  for  the  reasons  given  at  p.  221,  «tate"  clause 
8uprdy  and  there  is  also  no  occasion  any  longer  to  insert  the  *  *  all  the  estate"  Jec^Sr 
clause,  as  the  63rd  section  of  the  recent  Act  provides  that,  unless  a  con- 
trary intention  is  expressed  in  the  conveyance,  every  conveyance  made 
after  the  commencement  thereof '  *  shall,  by  virtue  of  this  Act,  be  effectual  to 
pass  all  the  estate,  right,  title,  interest,  claim,  and  demand  which  the  con- 
veying parties  respectively  have  in,  to,  or  on  the  property  conveyed,  or 
expr^sed,  or  intended  so  to  be,  or  which  they  respectively  have  power  to 
convey,  in,  to,  or  on  the  same." 

(«)  It  is  the  better  opinion  that  as  a  purchaser  has,  under  the  present  Declaration 
law,  the  power  of  depriving  his  wife  of  her  dower  out  of  the  purchased  aff*"*^*  dower 
property  hy  a  subsequent  deposition  by  deed  or  wiU,  there  is  no  sufficient  -ftrXS^L 
reason  for  negativing  her  right  to  dower  by  a  declaration  in  the  deed  of 
conveyance,  and  such  declaration  ought  therefore  to  be  omitted  in  the 
absence  of  special  instructions  or  special  circumstances.   If  such  a  declara- 
tion is  embodied  in  the  deed  it  is  a  bar,  although  the  purchaser  does  not 
execute  the  conveyance.    If  it  should  in  any  case  be  desired  to  have  the 
declaration  in  the  conveyance,  the  following  clause  can  be  introduced : — 

"  And  it  is  hereby  declared  by  the  said  C.  D.  that  if  he  shall  die 

leaving  a  widow,  such  widow  shall  not  be  entitled  to  dower  out 

of  the  said  premises." 

VOL.  I.  Q 


226  PURCHASE  DEEDS. 

coHVETANCB    And  THE  SAID  A.  B.  herebv  acknowledires  the  lifflit  of  the  said 

TOPUBCHAsxa  C.  D.  to  production  of  the  documents  of  title  mentioned  in 

"^^^'       the  schedule  hereto,  and  to  delivery  of  copies  thereof,   and 

mrat  by^^^"    hereby  undertakes  for  the  safe  custody  thereof  (y).     In  witness 

vendor  of        whereof  the  parties  hereto  have  hereunto  set  their  hands  and 

nght  of  pur-  -^ 

chaaer  to  pro-   seak  the  day  and  year  first  above  written. 

daction  of 
documents  and 

nndertakinff         ,  

for  fheir  safe 
custody. 

The  Schedule  above  beferbed  to. 

Signed,  sealed,  and  delivered  by  the 
within  named  A.  B.  in  the  presence  of 


No.  m. 

ApponmcKWT  APPOINTMENT  and  Conveyance  of  Fbeeuolds  to  a 

AscB  TO  T78E8  PuBCHASEB  to  Uses  to  bar  Dower  (s). 

TO  BA.B  DOWEB. 

^f^;^^ THIS  INDENTUEE,  made  the day  of ,  Between 

A.  B,,  of,  &o.  (vendor),  of  the  first  part;  C.  D.,  of,  &c.  {pur- 

Vendor  retain-  (y)  In  the  absence  of  a  stipulation  to  the  contrary,  a  vendor  retaining 
ing  deeds  must  the  title  deeds  must  give  this  acknowledgment  and  undertaking,  ana 
ES^ttSt^d  *^®  purchaser  must  be  satisfied  therewith.  See  auprd,  p.  210.  The 
i^^^f;i^]^g      acknowledgment  will  of  course  be  omitted  if  no  deeds  are  retained  by  the 

vendor. 
VHiere  widow    .   (^)  A  "^i^^^w,  whose  marriage  took  place  before  the  Ist  of  January,  1834, 
entitled  to>         is  entitled  to  dower  out  of  all  corpor^  hereditaments,  and  also  out  of  all 
dower  under      incorporeal  hereditaments  which  savour  of  the  realty,  as,  for  instance, 
old  law.  advowsons  appendant  or  in  gross,  tithes,  rents,  francmses,  commons  ap- 

pendant, &c.,  of  which  her  husband  was  solely  seised  for  any  legal  estate 
of  inheritance  in  possession  at  any  time  during  the  coverture,  and  which 
the  issue,  if  any,  of  the  wife  might  by  possibility  inherit,  but  not  out  of 
equitable  estates,  nor  out  of  an  estate  of  which  her  husband  was  joint- 
tenant  if  he  died  before  his  co-tenant.  (Co.  Litt.  31  b.)  A  widow  is  not 
dowable  out  of  property  which  may  go  to  the  heir,  if  it  is  personal  in  its 
nature  (1  Bro.  C.  C.  377) ;  or  out  of  real  estate  of  the  husband  which  in 
equity  would  go  to  his  executors  as  personal  estate.  (Phillips  v.  Phillips, 
1  M^.  &  X.  649.)  But  she  is  dowable  in  respect  of  a  oase  fee  during  its 
subsistence  (Doe  d.  Neville  v.  Eivers,  7  Tr.  276) ;  and  in  respect  or  an 
estate  tail,  although  the  husband  may  die  without  issue  TPaine's  Case,  8 
Co.  Hep.  a) ;  and  in  respect  of  an  estate  limited  to  the  nusband  in  fee 
simple,  subject  to  a  limitation  over  in  case  he  has  no  issue,  although  there 
may  be  default  of  issue.  (Moody  v.  King,  2  Bing.  447.)  The  widow's 
right  to  dower  will  not  be  defeated  by  the  escheat  of  the  estate  for  want 
of  heirs.  (Jenk.  6.)  If  lands  were  limited  to  such  uses  as  her  husband 
should  appoint,  and  subject  thereto  to  the  use  of  himself  in  fee,  the  wife's 
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chaser),  of  the  seoond  part;  and  E.  P.,  of,  &o.  (dower-trustee) ^  Aironmaast 
of  the  third  part:  Whereas  by  an  indenture  dated  the anobtouses 

TO  BAB  DOWEB. 


right  to  dower  might  be  displaced  by  an  exercise  of  the  power.    (Maim- 
drell  V.  Maundrell,  10  Ves.  265  ;  Eay  v,  Pung,  5  Mad.  310.) 

The  Dower  Act,  3  &  4  Wm.  4,  c.  105,  relates  only  to  the  dower  of  any  Dower  Act. 
widow  married  after  the  let  of  January,  1834  ;  and  it  is  proyided  by  the 
2nd  section  of  that  Act,  that  when  a  husband  shall  die  oenefiicially  en- 
titled to  any  land  for  an  interest  which  shall  not  entitle  his  widow  to 
dower  out  of  the  same  at  law,  and  such  interest,  whether  wholly  equitable, 
or  partly  legal  and  partly  equitable,  shall  be  an  estate  of  inheritance  in 
possession,  or  equal  to  an  estate  of  inheritance  in  possession  (other  than 
an  estate  in  joint  tenancy),  then  his  widow  shall  be  entitled  in  equity  to 
dower  out  of  the  same  land.  The  3rd  section  of  the  Act  provides,  that 
when  a  husband  shall  have  been  entitled  to  a  right  of  entry  or  action  in 
any  land,  and  his  widow  would  be  entitled  to  dower  out  of  the  same  if  he 
had  recovered  possession  thereof,  she  shall  be  entitled  to  dower  out  of  the 
same,  although  her  husband  shall  not  have  recovered  possession  thereof, 
provided  such  dower  is  sued  for  or  obtained  within  the  period  during 
which  such  right  of  entry  or  action  might  be  enforced. 

A  seisin  in  law  was  necessary  before  the  Act,  but  now  a  mere  right  to  What  consti- 
the  land  will  give  a  title  to  dower.  The  widow,  however,  must  make  her  ^*®^  *^"®  ^ 
claim  within  ttie  period  allowed  by  the  combined  operation  of  3  &  4  Wm.  ^^^^' 
4,  c.  27,  ss.  2,  3,  24,  and  the  Eeal  Property  Limitation  Act,  1874.  The 
Dower  Act  also  provides,  that  the  widow  may  be  deprived  by  her  husband 
of  her  right  to  dower,  not  only  by  a  declaration  in  a  deed  that  she  shall 
not  be  entitled  to  dower,  but  oy  an  absolute  disposition  of  the  property 
in  his  lifetime,  or  by  his  will,  or  by  a  declaration  in  a  conveyance  to  tho 
husband,  or  by  any  deed  executed  by  him,  or  by  a  declaration  in  his  will, 
that  she  shall  not  be  entitled  to  dower.  (Sects.  4,  6,  7.)  The  5th  section 
provides  that  all  partial  estates  and  all  charges  created  by  any  disposition 
or  will  of  a  husband,  and  all  debts,  incumbrances,  contracts,  and  engage- 
ments to  which  his  land  shall  be  subject,  shall  be  valid  as  against  the 
wife's  right  to  dower.  If  the  huisband  devises  any  land  to  his  widow,  out 
of  which  she  would  be  dowable  if  the  same  had  not  been  so  devised,  her 
right  to  dower  is  thereby  destroyed  in  respect  of  any  land  of  her  husband. 
Unless  the  will  provided  to  the  contrary.  (Sect.  9.)  But  the  Act  does 
not  prevent  a  court  of  equity  from  enforcing  any  covenant  or  agreement 
entered  into  by  the  husband  not  to  bar  the  right  of  his  widow  to  dower 
out  of  his  lancis,  or  any  of  them.    (Sect.  11.) 

The  consequences  of  the  9th  section  may  be  remarkable.  A  woman  may 
have  acquired  a  right  to  dower  out  of  a  large  freehold  estate — a  right 
which  in  the  absence  of  any  devise  to  her  by  her  husband  would  be  para- 
mount to  the  claims  of  all  his  creditors — and  yet  that  right  may  be  defeated 
by  the  husband  devising  only  a  small  part  of  such  estate  to  his  wife  for  no 
longer  a  period  than  her  life,  even  although  in  the  event  she  may  be  de- 
prived of  all  benefit  under  this  devise  from  the  whole  of  the  testator's 
real  estate  being  required  for  the  payment  of  his  debts.  (See  Bowlaud  v. 
Cuthbertsdn,  L.  B.  8  Eq.  406 ;  Thomas  v.  Howell,  34  Ch.  D.  166.) 

It  follows  from  the  Dower  Act  that  where  a  purchaser  has  a  wife  living.  Where  pro- 
whom  he  married  before  the  1st  of  January,  1834,  it  is  necessary  to  limit  the  pe^j  ?^"ld 
property  to  him  in  such  a  manner  as  that  he  may  not  have  a  legal  estate  uLb^  bar 
of  inheritance.    This  is  effected  by  means  of  the  ordinary  uses  to  bar  dower. 
dower.    Under  such  uses,  and  subject  to  the  power  of  appointment,  the 
purchaser  takes  cU  law  only  an  estate  for  his  life,  with  an  ultimate  re- 
mainder in  fee,  which  is  prevented  from  merging  the  life  estate  by  the 
intervention  of  the  estate  given  to  the  dower  trustee.  Where  the  property 
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APPOINTMKNT 
AND  CONVEY- 
ANCE TO  U8B8 
TO  BAB  DOWEB. 

Becite  convey- 
ance to  ven^r 
to  uees  to  bar 
dower. 


Asree 
sale. 


day  of ,  and  made  between  Q-.  H.  of  the  first  part,  the  said 

A.  B.  of  the  second  part,  and  M.  N.  of  the  third  part,  the  here- 
ditaments hereinafter  described  were  conveyed  to  such  uses  as 
the  said  A.  B.,  by  any  deed  or  deeds  should  appoint,  and  in  de- 
fault of  such  appointment,  and  so  far  as  any  such  appointment 
should  not  extend,  to  the  use  of  the  said  A.  B.  during  his  life 
without  impeachment  of  waste,  with  a  limitation  to  the  use  of 
the  said  M.  N.,  his  executors  and  administrators,  during  the  life 
of  the  said  A.  B.,  in  trust  for  the  said  A.  B.,  with  remainder  to 
mentfor  the  use  of  the  said  A.  B.,  in  fee  simple:  And  whereas  the  said 
A.  B.  hath  agreed  to  sell  to  the  said  C.  D.  the  said  heredita- 
ments at  the  price  of  £ :  And  whereas  the  said  C.  D.  is 

desirous  that  the  same  shall  be  limited  to  the  uses  hereinafter 
mentioned:  NOW  THIS  INDENTURE  WITNESSETH, 
that  in  consideration,  &c.  {the  receipt^  8fc,y  supra^  p.  226),  the 
said  A.  B.,  as  beneficial  owner,  in  exercise  of  the  power  for 
this  purpose  given  to  him  by  the  hereinbefore  recited  indenture, 
and  of  all  other  powers  (if  any)  him  hereunto  enabling,  hereby 
appoints  that  the  hereditaments  hereinafter  described,  shall 
henceforth  go,  remain,  and  be  to  the  uses  hereinafter  declared 
concerning  the  same :  AND  THIS  INDENTURE  ALSO 
WITNESSETH,  that  for  the  consideration  hereinbefore  ex- 
pressed, the  said  A.  B.,  as  beneficial  owner,  hereby  conveys 
unto  the  said  C.  D.  All,  &c.  {parcels) :  To  hold  the  same  imto 
the  said  C.  D.  in  fee  simple,  to  the  uses  hereinafter  declared 
concerning  the  same :  And  it  is  hereby  declared,  that  the 


First  witness- 
ing part. 


Vendor 
appoints. 

To  uses  after 
decliw)d. 

Second  wit- 
nessing part. 

Vendor  con- 
vejrs  to  pxir- 
chaser. 

Parcels. 

To  uses  after 
declared. 


What  Act 
extends  to. 

Fry  V.  Noble, 


is  limited  to  the  vendor  to  the  ordinary  uses  to  bar  dower,  the  practice  is 
for  him  to  appoint  as  well  as  convey,  and  in  that  case  the  concurrence  of 
the  dower  trustee  cannot  be  required,  as  the  legal  fee  will  pass  by  the 
exercise  of  the  over-riding  power.  If  the  power  of  appointment  is  omitted, 
a  technically  complete  conveyance  cannot  be  made  without  the  concur- 
rence of  the  dower  trustee ;  but  in  a  case  where  the  power  was  omitted, 
and  the  dower  trustee  was  in  Australia,  the  Court  treated  an  objection 
founded  on  his  non-concurrence  as  frivolous  and  vexatious.  (Oollard  v. 
Roe,  4DeG.  &  J.  525.) 

The  Dower  Act  extends  to  lands  of  gavelkind  tenure  (Farley  v.  Bonham, 
2  J.  &  H.  177 J,  but  not  to  copyholds  (Powdrell  v,  Jones,  2  S.  &  G.  407), 
or  to  freebenon.     (Smith  v.  Adams,  5  De  G.  M.  &  G.  7.) 

Where  property,  "before  1834,  was  conveyed  to  the  husband,  who  was 
then  married  to  a  former  wife,  to  the  usual  uses  to  bar  dower,  with  a 
declaration  that  his  present  or  any  future  wife  should  not  be  entitled  to 
dower,  it  was  held  that  his  widow,  whom  he  married  after  the  1st  January, 
1834,  was  entitled  to  dower.  (Fry  v.  Noble,  20  Beav.  698 ;  7  De  G.  M. 
&  G.  687 ;  Clarke  v.  Franklin,  4  K.  &  J.  266.) 
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appointment    and    oonveyanoe   hereinbefore  respectively  oon-  APPonmcsMr 


AiroOONVBT- 
USBS 


tained,  shall  operate  and  enure,  To  such  uses  as  the  said  0.  D.   ^nob  to 
by  any  deed  or  deeds  shall  from  time  to  time  appoint,  And  in  tobabdowbb. 
default  of  and  until  such  appointment,  and  so  far  as  any  such  Satappo^t- 
appointment  shall  not  extend,  To  the  use  of  the  said  0.  D.  ™ent  and  con- 

,  ,        ,  ,  ,  veyance  shall 

during  his  life  without  impeachment  of   waste,  And  after  enure  to  uses 
the  determination  of  that  estate  by  any  means  in  his  lifetime,  in  favour^f 
To  THE  USE  of  the  said  B.  F.,  during  the  life  of  the  said  C.  D.,  P^^"^^- 
In  trust  for  the  said  C.  D.  And  after  the  determination  of 
the  estate  so  limited  to  the  said  E.  F.  as  aforesaid,  To  the  use 
of  the  said  0.  D.  in  fee  simple. 
In  witness,  &c. 


No.  IV. 

APPOINTMENT  and  Conveyance  of  Freeholds  to  a  appoiotmbnt 
Purchaser  in  Fee.  anob  ik  fee. 

THIS  INDENTUEE,  made  the day  of ,  Between  p*'^"- 

A.  B.,  of,  &c.  {vendor)y  of  the  one  part,  and  C.  D.,  of,  &c.  {pur- 
chaser),  of  the  other  part  {Recite  conveyance  to  uses  to  bar  dower, 
and  agreement  for  sale  as  in  last  precedent)  :  NOW  THIS  IN- 
DENTURE WITNESSETH,  that  in  consideration,  &c.  {the 
receipt,  8fc,,  suprd,  p.  225),  the  said  A.  B.,  as  beneficial  owner.  Vendor  con- 
in  exercise  of  the  power  for  this  purpose  given  to  him  by  the  ^Ser  in^. 
hereinbefore  recited  indenture  and  of  all  other  powers  (if  any) 
him  hereimto  enabling,  hereby  appoints  and  hereby  also  con- 
veys unto  the  said  C.  D.  All,  &c.  {parcels)  :  To  hold  the  same 
unto  and  to  the  use  of  the  said  0.  D.  in  fee  simple  {add  acknow- 
ledgment of  right  to  production  of  documents  and  undertaking  for 
safe  custody  if  applicable,  supra,  p.  226). 
In  witness,  &c. 
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07  7BEER0LDS 

SUBJECT  TO 

LEABE  FOB 

99TEABS. 

Parties. 

Becite  leaae 
by  vendor  for 
ninety-nine 
years. 


Affreement  for 
sale  of  heredi- 
taments, sub- 
ject to  lease. 

Conveyance 
of  heredita- 
ments, 


together  with 
benefit  of  rent, 
&c.  reserved 
by  lease. 

To  purchaser 
in  fee,  subject 
to  lease. 


No.V. 
CONVEYANCE  of  Freeholds  mbjeet  to  a  Lease  for 

NiNETY-NTNB  TbARS. 

THIS  INDENTUEB,  made  the day  of ,  Between 

A.  B.,  of,  &o.  {vendor)^  of  the  one  part,  and  C.  D.,  of,  &o.  {pur- 
chaser) y  of  the  other  part :  Whereas  by  an  indenture  dated, 
&o.,  and  made  between  {parties) ^  the  hereditaments  hereinafter 
described  were  demised  by  the  said  A.  B.  imto  the  said  E.  F., 
his  executors,  administrators,  and  assigns,  for  the  term  of  ninety- 
nine  years,  from  the day  of then  last  past,  at  the 

yearly  rent  of  £ ,  and  subject  to  the  covenants  and  condi- 
tions therein  contained,  and  on  the  part  of  the  lessee  to  be 
observed  and  performed :  And  whereas  the  said  A.  B.  hath 
agreed  to  sell  to  the  said  C.  D.  the  said  hereditaments  subject 
to  the  said  lease  at  the  price  of  £ :  NOW  THIS  INDEN- 
TURE WITNESSETH,  that  in  consideration,  &c.  {the  receipt^ 
8fc.)  the  said  A.  B.,  as  beneficial  owner,  hereby  conveys  unto 
the  said  C.  D.,  Alt«  those  pieces  or  parcels  of  land  situate,  &c., 
and  bounded,  &c.,  and  the  ground  plot  whereof  is  delineated  in 
the  plan  drawn  in  the  margin  of  the  first  skin  of  these  presents : 
And  all  the  messuages  or  dwelling-houses  and  other  erections 
which  have  been  erected  and  are  now  standing  on  the  said 
pieces  or  parcels  of  land  or  some  portions  thereof:  Together 
WITH  the  rent  reserved  by  the  said  indenture  of  lease  and  the 
benefit  of  the  lessee's  covenants  therein  contained  :  To  hold  the 
same  (subject  to  the  said  indenture  of  lease  and  the  term  thereby 
granted),  unto  and  to  the  use  of  the  said  C.  D.  in  fee  simple. 
In  witness,  &c. 
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No.  YI, 
OONVETANOE  of  Fbbehold  Houses  mlject  to  numerous  ow  fbkbhold 

-.  .    ^  _.  OBOUNI)  BBHTB 

liEASES  at  Gtround  Sents.  


THIS  INDENTUEE,  made  the day  of ,  Between  Pwtie^ 

A.  B.,  of,  &o.  {vendor)  f  of  the  one  part,  and  C.  D.,  of,  &o.  (j>ur^ 
chaser)^  of  the  other  part :  Whereas  the  said  A.  B.  is  seised  in  Bedtai  of 
fee  simple  of  the  hereditaments  described  in  the  first  column  of  I^.' ' 
the  schedule  hereto,  subject  to  the  several  indentures  of  lease 
mentioned  in  the  second  column  of  the  said  schedule,  by  which 
indentures  the  said  hereditaments  were  demised  to  the  several 
persons  named  in  the  third  column  of  the  said  schedule  for  the 
several  terms  of  years  and  at  the  yearly  rents  mentioned  in  the 
fourth  and  fifth  columns  of  the  said  schedule,  and  subject  to  the 
covenants  and  conditions  in  the  said  indentures  respectively 
contained  and  on  the  lessees'  part  to  be  observed  and  performed: 
And  whereas  the  said  A.  B.  has  agreed  to  sell  to  the  said  Agreement  for 
C.  D.  the  said  hereditaments  subject  to  the  said  leases  at  the 

price  of  £ :  NOW  THIS  INDENTURE  WITNESSETH  witneesing 

that  in  pursuance  of  the  said  agreement  and  in  consideration  of  q^^^^ 

the  sum  of  £ paid  to  the  said  A.  B.  by  the  said  0.  D.  on  tion. 

or  before  the  execution  of  these  presents  {the  receipt j  8fc,)y  the  ^  yen^^^to 
said  A.  B.,  as  beneficial  owner,  hereby  conveys  unto  the  said  purchaaer. 
C.  D.  All  those  pieces  or  parcels  of  ground,  messuages,  and  Parcels, 
hereditaments  described  in  the  first  column  of  the  schedule 
hereto,  and  all  other  (if  any)  the  hereditaments  comprised  in 
the  several  indentures  of  leeue  mentioned  in  the  second  column 
of  the  said  schedule,  Together  with  the  rents  reserved  by  the 
said  indentures  of  lease,  and  the  benefit  of  the  covenants  and 
conditions  therein  respectively  contained,  and  on  the  lessees' 
part  to  be  observed  and  performed :  To  hold  the  same  (subject  Habendum  to 
to  the  said  indentures  of  lease  and  the  terms  of  years  thereby  f^subjecUo 
respectively  created)  unto  and  to  the  use  of  the  said  C.  D.  in  ^®**^- 
fee  simple. 

In  witness,  &o. 
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07  FBEKUOLD 
OB0Uin>  BENTS. 


The  Schedule  above  beferred  to. 


Dctcriptioii  of  Property. 

Loase. 

LeflMe. 

Tenn. 

Bent. 

1.  AU  that  piece  or 

Indenture  dated, 

G.H. 

99  years,  com- 

£  

parcel  of  ground, 
&c.  {describing  it 

&c.,  and  made 
between    {state 

puted  from, 
&c. 

as  in  lea»e)y  and 

date  and  par- 

the messuage  or 
dwelling -nouse 

ties). 

erected     thereon, 

now    known    as, 

&c. 

2.  All  that,  &c. 

Indenture,     &c. 
{as  above). 

J.  K. 

99  years,  com- 
puted from,  &c. 

£ 

OONVETAirOB 

OF  BSVEB8I0N 

EZPECTTAIIT 

ON  LEASE  TO 

LESSEE. 

Parties. 


Redte  lease. 

That  lessee  has 
siguified  his 
desire  to 
purchase. 


Witnessing 
part. 


Lessor  conveys 
reYersion  to 
lessee  in  fee. 


No.  VII. 

CONYETANOE  of  a  Reversion  Expectant  on  a  Lease 
to  the  Lessee  who  Purchases  under  an  Option  of 
Purchase  given  to  him  by  the  Lease. 

THIS  INDENTURE,  made  the day  of ,  Between 

A.  B.,  of,  &o.  {vendor)^  of  the  one  part,  and  0.  D.,  of,  &o.  {pur- 
chaser) y  of  the  other  part  {Recite  kanefrom  A,  B.  to  C,  D.  teith 

potcer  to  lessee  to  purchase  for  the  sum  of  & )  ;  And  whereas 

the  said  C.  D.  has  signified  to  the  said  A.  B.  his  desire  to  pur- 
chase  the  reversion  and  inheritance  in  fee  simple  of  the  heredi- 
taments comprised  in  the  said  indenture  of  lease  expectant  on 

the  term  thereby  granted  at  the  price  of  £ :  NOW  THIS 

INDENTURE  WITNESSETH,  that  in  pursuance  of  the 
provision  in  this  behalf  contained  in  the  hereinbefore  recited 
indenture  of  lease  as  aforesaid,  and  in  consideration,  &c.  i^he 
receipt,  8fc,)j  the  said  A.  B.,  as  beneficial  owner,  hereby  conveys 
and  releases  unto  the  said  C.  D.,  All,  &c.  {parcels) :  To  hold 
the  same  unto  and  to  the  use  of  the  said  G.  D.  in  fee  simple, 

To  the  END  and  intent  that  the  said  term  of years,  granted 

by  the  hereinbefore  recited  indenture  of  lease,  may  be  merged 
and  extinguished  in  the  reversion  and  inheritance  of  the  said 
premises. 

In  witness,  &c. 
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No.  Yin. 

DEED  of  Covenant  to  surreruler  a  Copyhold  Estate.  ooftboids. 


THIS  rNDENTTJEE,  made  the day  of ,  Between  Partie.. 

A.  B.,  of,  Ac.  {vendor),  of  the  one  part,  and  C.  D.,  of,  &o.  {pur- 
chaser) y  of  the  other  part :  WITNESSETH,  that  in  oonaidera-  witneasmg 
tion,  &o.  {the  receipt,  Sfc,  mprd,  p.  225),  the  said  A.  B.,  as  ^'-den^tjon 
beneficial  owner  {e),  hereby  ooyenantB  with  the  said  C.  D.,  that  vendor  ootc- 
he  the  said  A.  B.  wiU  forthwith,  at  the  cost  of  the  said  C.  D.,  ^S^der 
surrender  or  cause  to  be  surrendered  into  the  hands  of  the  lord 

of  the  manor  of ,  in  the  county  of ,  according  to  the 

custom  of  the  said  manor.  All,  &c.  {parceh),  To  the  use  of  copyholds  to 
the  said  C.  D.,  in  customary  fee  simple,  at  the  will  of  the  lord  fee. 
of  the  said  manor,  according  to  the  custom  of  the  said  manor, 
at  and  under  the  rents,  suits,  and  services  therefor  due  and  of 
right  accustomed. 
In  witness,  &c. 


No.  IX. 
SUERENDER  out  of  Court  of  Copyholds  to  a  Pur-  sumuotoeb  of 

OOFTHOLSe. 
CHASER.  

The  Manor  of ,  )     BE  IT  REMEMBERED,  that  on 

in  the  county  of )  this day  of  ,  A.  B.,  of,  &c. 

{vendor),  comes  before  L.  M.,  of,  &c.,  steward  of  the  manor  out  of 

court,  and  in  consideration  of  the  sum  of  £ to  him  paid  by  Consideration. 

C.  D.,  of,  &c.    {purchaser),  surrenders  into  the  hands  of  the  Surrender  of 
lord  of  the  manor,  by  the  hands  and  acceptance  of  his  said 
steward,   according  to  the  custom  of   the  manor.  All,  &o. 
{parcels) :  To  the  use  of  the  said  C.  D.  (/),  his  heirs  and  topurchaMr 

in  zee. 

(e)  The  interpretation  clause  in  the  Conveyancing  Act,  1881,  provides  Copyholds 
that  the  term  **  conveyance"  shall  include  "  covenant  to  surrender."  It  2f®  within 
follows  that  if  the  vendor  as  beneficial  owner  covenants  to  surrender,  ofAct  °^ 
covenants  for  title  will  be  implied. 

(/)  The  5l8t  section  of  the  Conveyancing  Act,  1881,  rendering  un- 
necessaiy  the  use  of  the  word  "  heirs"  in  the  limitation  of  an  estate  in 
fee  simple,  only  applies  to  such  a  limitation  in  a  deed. 
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BUBBEZTDEB  OF  assigiis  foF  over,  at  the  will  of  the  lord,  aooording  to  the  oustom 
1.  of  the  manor,  at  and  under  the  rents,  suits,  and  servioes  therefor 


due  and  of  right  aooOstomed  {g). 
This  surrender  was  taken  and  aooepted 
the  day  and  year  above  written  by 
me. 

Signed  L.  M.  {steward)  ^ 

Steward  of  the  Manor. 


No.  X, 

AflsioNMENT  OF  ASSIGNMENT  o/*  fl  LEASEHOLD  Messuage  to  a  Purchaser  (A). 

LEASEHOLDS. 


THIS  INDENTUEE,  made  the day  of ,  Between 

A.  B.,  of,  &c.  {vendor)f  of  the  one  part,  and  C.  D.,  of,  &o.  {pur- 
Eociteieaae.     chaser),  of  the  other  part :  Whereas  by  an  indenture  of  lease, 

dated  the day  of  ,  and  made  between  Q.  H.,  of  the 

one  part,  and  the  said  A.  B.,  of  the  other  part.  All  that  mes- 
suage or  tenement,  &c.  {patrek  as  described  in  the  lease)  (i),  were 
demised  by  the  said  Q.  H.  unto  the  said  A.  B.,  his  executors, 

administrators,  and  assigns,  from  the  day  of ,  then 

last  past,  for  the  term  of years,  at  the  yearly  rent  of  £ , 

and  subject  to  the  covenants  and  conditions  in  the  said  indenture 

(g)  The  lord  of  the  manor  cannot  be  compelled  to  accept  a  surrender  to 

sucQ  uses  as  the  purchaser  shall  appoint,  and  in  default  of  and  until 

appointment  to  the  use  of  the  purchaser  in  fee.    (Flack  v.  Master,  &c.  of 

Downing  College,  13  C.  B.  945.) 

Proper  form  of      {h)  If  the  purchaser  is  a  married  woman,  she  will  be  described  as  "  C. 

aasignment  of    D.,  wife  of  E.  D.,"  and  it  will  be  stated  that  the  purchase-money  is  paid 

leaseholc^  to      out  of  her  separate  property.    In  other  respects  the  form  will  be  the  same 

^rS.""  ««  No.  X..  supra,  substituting  "  she"  for  "  he"  and  "  ker"  for  "  him." 

when  necessary, 
oflewe  to?  ^*  is  .also  to  be  observed  that  a  lease  to  a  married  woman  will  be  in  the 

married  same  form  as  a  leaee  to  a  man,  substituting  **  she  "  for  **  he  "  and  "her  " 

woman.  for  **  him  "  when  necessary. 

(i)  The  recital  of  the  indenture  of  lease  should  set  forth  the  parcels  as 
they  are  therein  described.  If  the  property  at  the  date  of  the  assignment 
is  known  by  a  different  description,  or  any  buildings  have  been  erected 
on  the  j)remi6es  since  the  lease,  so  as  to  require  notice  in  the  operatiTe 
part,  this  should  be  done  by  way  of  addition  to  the  old  description. 
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of  lease  contained,  and  on  the  part  of  the  lessee  to  be  observed  absiovicbiitof 
and  performed :  And  whbrbas  the  said  A.  B.  hath  agreed  to 


sell  to  the  said  0.  D.  the  messuage  and  premises  comprised  in  ^f^^^* 
the  said  indenture  of  lease  for  the  residue  now  unexpired  of  the 

said  term  of years,  subject  to  the  said  rent,  covenants,  and 

conditions,  at  the  price  of  £ :  NOW  THIS  INDENTUEE 

WITNESSETH,  that  in  consideration  of  the  sum  of  £ , 

to  the  said  A.  B.  paid  by  the  said  C.  D.  on  or  before  the  execu- 
tion of  these  presents  (the  receipt  whereof  the  said  A.  B.  hereby 
acknowledges),  the  said  A.  B.  as  beneficial  owner,  hereby  as- 
signs (j)  unto  the  said  C.  D.  The  messuage  and  premises  com-  ABngmnent  of 
prised  m  and  demised  by  the  herembeiore  recited  mdenture  for  residue  of 
of  lease ;  To  hold  the  same  unto  the  said  C.  D.  (k)  for  all  the  ^™' 

residue  now  unexpired  of  the  said  term  of years,  subject  rent  and 

to  tiie  rent  reserved  by  the  said  indenture,  and  the  covenants  of  i^^^ 
and  conditions  in  the  same  indenture  contained,  and  which  co^«""«i*8- 
henceforth  on  the  part  of  the  lessee,  ought  to  be  observed  and 
performed;  And  the  said  C.  D.  (/)  hereby  covenants  with  the  Ck)venautby 
said  A.  B.  that  the  said  C.  D.,  his  executors,  administrators,  and  pay  rent  and 
assigns,  will  during  the  residue  of  the  said  term  pay  the  rent  nauto^inl^e. 
r^erved  by  the  said  indenture  of  lease,  and  observe  and  perform 
the  covenants  and  conditions  therein  contained,  and  which  hence- 
forth on  the  lessee's  part  ought  to  be  observed  and  performed, 

(;)  According  to  the  interpretation  clause  in  the  Conveyancing  Act,  When  the 
1881,  the  term  "  convey  "  is  made  to  include  every  kind  of  assurance —  word 
even  a  covenant  to  surrender.    But  this  does  not  mean  that  "convey  "    h^^Itf* 
shall  have  this  extended  meaning  in  any  documents  other  than  the  Act,  "*°'"^  ^^  ^®"* 
an4  although  no  doubt  it  would  now,  as  it  would  have  been  before  the 
Act,  be  operative  to  pass  leaseholds,  the  word  "  assigns"  remains  as  before 
the  more  correct  and  appropriate  term. 

{k)  It  was  formerly  usual  in  an  assignment  of  leaseholds  and  other  In  assignment 
personal  property  to  add  the  words  **  his  executors,  administrators,  and  of  leaseholds, 
assigns,"  after  tne  name  of  tho  assignee,  not  because  such  words  were  "w^orda  ''hU 
essential,  but  by  analogy  to  a  limitation  of  freeholds  to  *•  heirs."    As  the  ^^Si^tra- 
word  "  heirs"  is  now  unnecessary  under  the  recent  Act,  and  is  accordingly  tore  and 
discontinued  in  this  edition,  the  words  **  his  executors,  administrators,  assigns."  nof7 
and  assigns,"  are  omitted  also.  omitted. 

(Q  The  words  '*  for  himself,  his  heirs,  executors,  and  administrators,"  are  In  covenants 
now  unnecessary.     They  were  formerly  inserted,  because  specialty  debts,  the  words 
where  the  heir  was  expressed  to  be  bound,  had  a  priority  over  other  debte  in  "^o''  l^""}?^^* 
the  administration  of  assete,  but  this  is  no  lon^r  the  case ;  and  now,  by  the  ^  j®""**   *°'» 
59th  section  of  the  Conveyancing  Act,  1881,  it  is  provided  as  to  covenante  q^o^^^. 
made  or  implied  after  the  commencement  of  the  Act,  that  a  covenant, 
though  not  expressed  to  bind  the  heirs,  shall  operate  to  bind  the  heirs  and 
real  estate  as  well  as  the  executors  and  administrators  of  the  person 
making  the  same  as  if  heirs  were  expressed. 
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ABBLamamov  and  will  keep  indemnified  the  said  A.  B.  and  his  estate  and 

1  effects  from  and  against  all  claims  and  demands  on  account  of 

the  same  (m). 
In  witness,  &c. 


No.  XI. 

ASSIGNMENT  OF  ASSIGNMENT  of  Property  comprised  in  several  Leases 

oo^^^m  ^^  ^  Purchaser /or  the  residue  of  the  several  Terms. 

SSVSBAL 

"^^^'       THIS  INDENTUEE,  made  the day  of ,  Between 

Parties.  j^^  B^  Qf^  ^q  (vendor) y  of  the  one  part,  and  C.  D.  of,  &c.  {pur- 

Agreement  for  chaser)^  of  the  other  part  {recite  several  leases  to  A.  £.) :  And 
ditamente^  '  WHEREAS  the  Said  A.  B.  hath  agreed  to  sell  to  the  said  G.  D. 
^renme^  the  premises  comprised  in  the  hereinbefore  recited  indentures  of 
tioned  leases,  lease,  for  all  the  imexpired  residue  of  the  said  several  terms  of 
years  respectively,  subject  to  the  rents  and  lessee's  covenants 
thereby  and  therein  respectively  reserved  and  contained,  at  the 

witnesaiiig      price  of  £ :  NOW  THIS  INDENTUEE  WITNESSETH, 

^    *.^    .^.       that  in  consideration  of  the  sum  of  £ to  the  said  A.  B.  paid 

Goneaderatioii.  •     r-%  • 

by  the  said  C.  D.  on  or  before  the  execution  of  these  presents 

Vendor  asaigna  {the  receipty  8fc,),  the  Said  A.  B., 'as  beneficial  owner,  hereby 

comprised  in     assigus  unto  the  Said  C.  D.,  All  the  hereditaments  and  premises 

recited  leases     comprised  in  and  demised  by  the  hereinbefore  recited  indentures 

of  lease  respectively,  including  all  buildings  which  since  the  date 

of  the  said  respective  indentures  of  lease  have  been  erected  on 

When  nur-  (jn)  An  assignee  of  a  leasehold  interest  is  not  liable  for  the  rent  and 

dbaseriwund     covenants  contained  in  the  lease  after  he  has  executed  an  assignment  of 
^^  aSm)r    *^®  leeoG  to  another  person ;  so  that  if  the  vendor  of  a  leasehold  interest 
*    is  not  the  ori^nal  lessee,  but  an  assignee,  or  the  representative  of  an 
assignee,  he  is  not  entitled  to  a  covenant  from  the  purchaser  for  the  pay- 
ment of  the  rent  and  the  observance  of  the  covenants,  unless  he,  the 
vendor,  is  under  the  obligation  of  a  covenant  for  the  payment  and  obser- 
vance of  such  rent  and  covenants. 
Original  lessee      In  the  absence  of  any  express  coyenant,  the  original  lessee  has  a  legal 
^  "^^fiii?  ^  right  to  be  indemnified  by  the  holder  of  the  lease  for  the  time  being  against 
mdemnified.      breaches  of  covenant  committed  during  his  tenancy,  whether  such  holder 
takes  by  assignment  directly  from  the  lessee,  or  after  mesne  assignments. 
(Moule  V,  Garrett,  L.  B.  7  Exch.  101.) 
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the  land  oomprised  therein  respeotirelj,  or  on  any  part  thereof  ABBiamam 
respectivelj ;  To  hold  the  same  unto  the  sedd  C.  D.,  for  all  the  ooxpsisbd 
residue  now  unexpired  of  the  said  several  terms  of  years  for  ^j^^^ 
which  the  said  hereditaments  and  premises  were  cranted  by  the  ^ r 

.  •i»i*^  purchaser 

said  indentures  of  lease  respectively  as  aforesaid,  subject  to  the  for  residue  of 
said  several  rents  reserved  by  the  said  indentures  of   lease 
respectively,  and  the  covenants  and  conditions  in  the  same 
indentures  respectively  contained,  and  which  henceforth  on  the 
part  of  the  lessee  ought  to  be  observed  and  performed :  And  Covenant  by 
THE  SAID  C.  D.  hereby  covenants  with  the  said  A.  B.,  that  the  ^^^      ' 
said  G.  D.,  his  executors,  administrators,  and  assigns,  will,  during 
the  said  terms  respectively,  pay  the  rents  reserved  by  the  said  to  nay  rent 
indentures  of  lease  respectively,  and  observe  and  perform  the  Sovenante^id 
covenants  and  conditions  therein  respectively  contained  and 
which  henceforth  on  the  lessee's  part  ought  to  be  observed  and 
performed,  and  will  keep  indemnified  the  said  A.  B.  and  his  ^  indenmify 

rti  •  •  ▼endor  there- 

estate  and  effects  from  and  against  all  claims  and  demands  on  from, 
account  thereof  respectively. 
In  witness,  &c. 


No.  XII. 
ASSIGNMENT  o/"  Leaseholds  bv  Executors.  AflsioinanfToi 

LEASEHOLDS 

THIS  INDENTUEE,  made  the day  of ,  Between  '^™=^^^- 

A.  B.,  of,  &c.,  and  C.  D.,  of,  &c.  {executora)^  of  the  one  part,  j^ite^Jnden- 
and  E.  F.,  of,  &c.  {purchaser) y  of  the  other  part.  {Recite  ture  of  lease. 
Ie<i8€  to  L.  M.y  Sfc):  And  whereas  the  said  L.  M.  died  on  wm  of  leasee 

the day  of ,  having  made  his  will  dated  the  ^eSd^^ 

day  of ,  and  thereby  appointed  the  said  A.  B.  and  C.  D.  executors. 

executors  thereof,  who  duly  proved  the  same,  on  the day  toSator  and 

of ,  in  the  Principal  Probate  Eegistry  of  the  High  Court  ^^<»  ^'  ^ 

of  Justice  {fir J  as  the  case  may  bCy  '*  in  the  Probate  Registry  at 

of  the  High  Court  of  Justice "] :   And  whereas   the  Agreement 

said  A.  B.  and  0.  D.  have  agreed  to  sell  to  the  said  E.  F.  the  '"'^  '^^• 
premises  comprised  in  the  hereinbefore  recited  indenture  of  lease 
for  the  residue  of  the  said  term  of years,  subject  to  the  said 
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LEABEBOJJ>a 
BT  EXECUTORS. 

'WitneanDg 
part. 

Vendors  as 
executors 
assign  pre- 
mises com- 
prised in  lease, 

to  purchaser 
for  remainder 
of  term. 


Covenant  by 
purchaser  to 
pay  rent  and 
observe  cove- 
nants in  lease. 


rent,  oovenants,  and  conditions,  at  the  price  of  £ :  NOW 

THIS  INDENTUEE  WITNESSETH,  that  in  consideration 

of  the  sum  of  £ paid  by  the  said  E.  F.  to  the  said  A.  B.  and 

C.  D.  as  the  personal  representatives  of  the  said  L.  M.  deceased 
{the  receipt y  Sfc,)y  the  said  A.  B.  and  C.  D.  as  such  personal 
representatives  as  aforesaid  hereby  assign  unto  the  said  E.  F., 
All  the  hereditaments  and  premises  comprised  in  and  demised 
by  the  hereinbefore  recited  indenture  of  lease:  To  hold  the 
same  unto  the  said  E.  F.,  for  all  the  residue  now  unexpired  of 

the  said  term  of years,  subject  to  the  rent  reserved  by  the 

said  indenture  of  lease,  and  the  covenants  and  conditions  in  the 
same  indenture  contained,  and  which  henceforth  on  the  part  of 
the  lessee  ought  to  be  observed  and  performed :  Akd  the  said 
E.  F.  hereby  covenants  with  the  said  A.'  B.  and  C.  D.  that  the 
said  E.  F.,  his  executors,  administrators,  and  assigns,  will  during 
the  said  term  pay  the  rent  reserved  by  the  said  indenture  of 
lease,  and  observe  and  perform  the  covenants  and  conditions 
therein  contained,  and  which  henceforth  on  the  lessee's  part 
ought  to  be  observed  and  performed,  and  will  keep  indemnified 
the  said  A.  B.  and  G.  D.,  and  each  of  them,  and  the  estate  and 
effects  of  the  said  L.  M.,  deceased,  from  and  against  all  claims 
and  demands  on  account  thereof. 
In  witness,  &c. 


▲SSIONKBITF 

OF  PAET  OF 

LEASEHOLDS 

WHEBE  RENT  LS 

▲PPOBTIONED. 


Parties. 


No.  XIII. 

ASSIGNMENT  of  a  Portion  of  Leasehold  Premises 
tchich  are  held  unde)'  one  Lease  at  an  entire  Rent, 
the  Rent  being  apportioned  bettceen  the  Vendor  and 
Purchaser  bj/  mutual  arrangement;  Cross  Powers  of 
Distress  and  Entry  in  case  either  makes  default  in  the 
payment  and  observance  of  his  proportion  of  the  Rent 
and  Covenants  (w). 

THIS  INDENTURE,  made  the day  of ,  Betviteen 

A.  B.,  of,  &c.  {vendor)y  of  the  one  part,  and  C.  D.,  of,  &c.  {pur^ 


(n)  This  deed  shotdd  be  executed  in  duplioate. 
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ehaser)^  of  the  other  part  {Recite  lease  to  E.  F.  for  seventy-eight  asblqvwbxs 
years  at  yearly  rent  -of  £12,  setting  out  the  parcels  as  in  the  leasehoujb 
lease^ — also  assignment  of  lease  by  E.  F.  to  A.  B.  for  residue  ^I^^o^>? 

of  term) :  And  whereas  the  said  A.  B.  hath  agreed  to  sell  to  ^.     

the  said  C.  D.  the  hereditaments  intended  to  be  hereby  assigned  and  ossign- 
(bein£c  part  of  the  hereditaments  demised  by  the  hereinbefore  .  "  * 

V  o    r  J  ^  Agreement 

recited  indenture  of  lease),  for  the  residue  of  the  said  term  of  for  sale  of 

seventy-eight  years,  at  the  price  of  £ :  And  whereas  upon  mises^com^" 

the  treaty  for  the  said  sale  it  was  agreed  that  the  said  C.  D.  ^""^^^J^f"^* 
should  pay  the  yearly  rent  of  £6  in  respect  of  the  hereditaments  between 
intended  to  be  hereby  assigned  as  his  proportion  of  the  said  p^has^as 
yearly  rent  of  £12,  and  that  the  residue  of  the  said  yearly  rent  tioMimt^/" 
of  £12  should  be  paid  by  the  said  A,  B.  in  respect  of  the  said  *^o  rent- 
demised  premises  not  intended  to  be  hereby  assigned,  and  that 
the  said  parties  respectively  should  enter  into  such  covenants,  and 
oonf er  such  mutual  powers  of  distress  and  entry  as  are  herein* 
after  •  contained :    NOW  THIS    INDENTURE  WITNES-  Witneering 
BETH,  that  in  consideration,  &c.  {the  receipt y  Sfc),  the  said  ^'.^ 
A.  B.,  as  beneficial  owner,  hereby  assigns  unto  the  said  CD., 
All,  &c.  {here  set  out  the  particular  parcels  which  are  agreed  to  he  Aamgnmentby 
sold) ;  To  HOLD  the  same  unto  the  said  C.  D.,  for  aU  the  residue  of  pSmiL^^ 
now  unexpired  of  the  said  term  of  seventy-eight  years,  subject  compraed  in 
to  the  payment  of  the  yearly  rent  of  £6  (being  one  moiety  of  chaser  for 
the  said  rent  of  £12  reserved  by  the  said  recited  indenture  of  termatappor- 
lease),  at  the  times,  and  in  the  manner  appointed  by  the  said  *^°'^®^'^^- 
indenture  of  lease  for  the  payment  of  the  whole  rent  thereby 
reserved,  and  subject  to  the  covenants  and  conditions  in  the  said 
indenture  of  lease  contained,  and  on  the  part  of  the  lessee  to  be 
observed  and  performed,  so  far  only  as  the  same  relate  to  the 
premises  hereby  assigned :  And  the  said  C.  D.  hereby  covenants  Covenant  by 
with  the  said  A.  B.  that  the  said  C.  D.,  his  executors,  adminis-  pa^^^an? 
trators,  and  assigns,  will  at  all  times  hereafter  during  the  said  hif^roTOrtion 
term  pay  the  said  yearly  rent  of  £6,  part  of  the  said  yearly  rent  °^  ^^^  ^^ 
of  £12  reserved  by  the  said  indenture  of  lease,  and  observe  and 
perform  all  the  covenants  and  conditions  in  the  said  indenture 
of  lease  contained,  and  which  henceforth  on  the  part  of  the  lessee, 
ought  to  be  observed  and  performed,  so  far  as  the  same  relate  to 
the  said  premises  hereby  assigned,  and  will  at  all  times  hereafter 
keep  indemnified  the  said  A.  B.,  his  exeoutorSy  administrators, 
and  aaaignB,  and  his  and  their  estate  and  effects^  from  the  pay- 
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▲B8ION1CBNT    moiit  of  tho  soid  rent  of  £6,  and  the  observance  and  perform- 

^kSEHouM    ^^^  o^  ^^^  ^^  covenants  and  conditions  relating  to  the  said 

WHEBEEBNTM  herebj  assigned  premises,  and  from  all  claims  and  demands  on 

rrr-  account  of  the  same,  or  in  anywise  relating  thereto  :  And  also 

tress  and  ezitr^  that  in  casc  the  Said  A.  B.,  his  executors,  administrators,  or 

in  respect  of  .  -i     n      x  j  •  j  •  t_  i»i. 

premises  assigns,  shall  at  any  time  or  times  hereafter  pay  any  sum  or 

5^^^^  sums  of  money,  or  sustain  or  incur  any  damages  or  expenses  for 
made  by  or  on  accoimt  of  the  said  yearly  rent  of  £6,  covenants,  and 

purchaser  m  ,  ,  ,  •/         »/  ^ '  » 

payment  and    conditions  hereinbefore  covenanted  to  be  paid,  observed,  and 

his  proportion  performed  by  the  said  C.  D.  as  aforesaid,  or  any  of  them,  then 

cov^nante.^      and  in  every  such  case,  and  so  often  as  the  same  shall  happen, 

it  shall  be  lawful  for  the  said  A.  B.,  his  executors,  administrators, 

or  assigns,  to  recover  the  same  by  distraining  upon  the  premises 

hereby  assigned,  in  like  manner  as  landlords  may  distrain  for 

rents  reserved  upon  leases  for  years :  And  also  (by  way  of 

additional  remedy)  to  enter  into  and  upon,  and  to  hold  all  or  any 

part  of  the  premises  hereby  assigned,  and  to  receive  and  take 

the  rents  and  profits  thereof  for  his  and  their  own  use  until  he 

or  they  shall  thereby  or  otherwise  be  fully  paid  and  satisfied 

all  and  every  such  sum  or  sums  of  money,  damages,  and 

Covenants  by    expenses  as  aforesaid :  And  the  said  A.  B.  hereby  covenants 

vendor  for  ,  ,  ,  ... 

payment  and    with  the  Said  C.  D.  that  the  said  A.  B.,  his  executors,  adminis- 

observance  of     ,      ,  •  'n      j.      n    a»  j      •         xi_  'j  a 

his  proportion  trators,  or  assigus.  Will  at  all  times  durmg  the  said  term  pay 
wve^tef  *t®  y^^^y  ^^^^  ^^  ^^  (^^®  residue  of  the  said  yearly  rent  of  £12 
reserved  by  the  said  indenture  of  lease),  and  observe  and 
perform  all  the  covenants  and  conditions  in  the  said  indenture 
of  lease  contained,  and  which  henceforth  on  the  part  of  the 
lessee  ought  to  be  observed  and  performed,  so  far  as  the  same 
relate  to  the  premises  comprised  in  the  said  indenture  of  lease 
which  are  not  hereby  assigned,  and  will  at  all  times  hereafter 
keep  indemnified  the  said  C.  D.,  his  executors,  administrators, 
and  assigns,  and  his  and  their  estate  and  effects,  from  the 
payment  of  the  said  rent  of  £6,  and  the  observance  and  per- 
formance of  the  said  covenants  and  conditions  relating  to  the 
last-mentioned  premises,  and  from  all  claims  and  demands 
whatsoever,  on  account  of  the  same  or  in  anywise  relating 
Powers  of  dis-  thereto :  And  also  that  in  case  the  said  C.  D.,  his  executors, 

tress  and  entry      t     »    •  i_  »  •  •i_iix  j^  j_?  ^  m 

in  respect  of  administrators,  or  assigns,  shall  at  any  time  or  times  hereafter 
asri^iS,'^ *  I^y  *''^y  s^^*^  ^^  sums  of  money,  or  sustain  or  incur  any  damages, 
^S?b"        ^^  expenses  for  or  on  account  of  the  said  yearly  rent  of  £6, 
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oovenants  and  oonditions  hereinbefore  covenanted  to  be  paid,  AflwoNifEWT  or 

PAST  OF 

observed,  and  performed  bj  the  said  A.  B.  as  aforesaid,  or  any    leaseholds 
of  them,  then  and  in  every  suoh  case,  and  so  often  as  the  same  aip^S^^ed. 
shall  happen,  it  shall  be  lawful  for  the  said  C.  D.,  his  executors,  ^^^^^  ^ 
administrators,  or  assigns,  to  recover  the  same  by  distraining  payment  and 
upon  such  part  of  the  premises  comprised  in  the  said  recited  his  proportion 
indenture  of  lease  as  is  not  assigned  by  these  presents,  in  like  tov^mi^. 
manner  as  landlords  may  distrain  for  rents  reserved  upon  leases 
for  years :  And  also  (by  way  of  additional  remedy)  to  enter  . 
into  and   upon,  and  to  hold  all  or  any   part   of   the   last- 
mentioned  premises,  and  receive  and  take  the  rents  and  profits 
thereof  for  his  and  their  own  use,  until  he  or  they  shall  thereby 
or  otherwise  be  fully  paid  and  satisfied  aU  and  every  such  sum 
or  sums  of  money,  damages,  and  expenses  as  aforesaid :  And 
the  said  A.  B.,  who  retains  the  said  indenture  of  lease,  hereby 
acknowledges  the  right  of  the  said  C.  D.  to  production  and 
delivery  of  cc^ies  thereof  and  undertakes  for  the  safe  custody 
thereof. 

In  witness,  &c. 


No.  XIV. 
ASSIGNMENT  fo  a  Purchaser  of  part  0/ Leasehold  assionicentof 

PAST  OP 

premises  held  under  one  Lease,  where  the  remaining    leaseholds 
part  is  sold  at  the  same  time  to  Another  Purchaser  maininqpabt 
and  the  Eent  is  Apportioned  between  the  two.     The     ^l^^^ 
Purchaser  q^^A^  Remaining  J9«r^  of  the  property  Joins    wBcaABER. 
in  the  Assignment.     The  latter  covenants  to  pay  his 
proportion  of  the  Rent,  and  to  observe  the  Covenants 
in  the  lease  as  regards  the  property  purchased  by 
him^  and  confers  Powers  of  Distress  and  Entry  to 
secure  the  same. 

THIS  INDENTURE,  made  the day  of ,  Between  Partiea. 

A.  B.,  of,  &c.  (vendor)^  of  the  first  part,  E.  F.,  of,  &c.  {purchaser 
of  the  remaining  part),  of  the  second  part,  and  C.  D.,  of,  &c. 

VOL.  I.  R 
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AflsioinnsHTOF  (jpurcha8er)y  of  the  third  part  {Recite  lease)  :   And   whereas 

L^^oLDs    the  said  A.  B.  has  agreed  to  sell  to  the  said  C.  D.  the  messuage 

i^^o  pf BT  ^^^  hereditaments  intended  to  be  hereby  assigned  (being  part 

^8 80"^TO     Qf  {j]j3  premises  comprised  in  the  said  indentare  of  lease)  for 

vxmcRABEiB.    the  residue  of  the  said  teim,  subject  to  the  apportioned  rent  of 

Recite  agree-    ^6,  at  the  pricc  of  £ .     Now,  &0.  {assignment  to  purchaser; 

ment  for  sale.  ^Qj^^f^ants  by  C,  D,  with  A,  B,  to  pay  rent  and  observe  covenants  in 
puiX^r  at  lease  as  regards  the  premises  assigned  as  in  last  Precedent^  suprd, 
apportioned  ^^  239,  240) :  And  WHEREAS  the  Said  A.  B.  has  sold  the 
Recite  that  remainder  of  the  premises  comprised  in  the  said  indenture  of 
•Sw  rem^ing  l^as©  *<>  the  Said  E.  F.,  subject  to  the  payment  of  the  yearly 
^^^1?'®'      rent  of  £ ,  being  the  remainder  of  the  said  rent  reserved  by 

mises  com-  '  o  •' 

prised  in  lease  the  said  indenture  of  leqjse,  and  the  same  has  been  or  is  intended 
to  be  assigned  to  the  said  E.  F.  by  an  indenture  bearing  even 
date  with  these  presents,  and  made  between  the  said  A.  B.,  of 
the  first  part,  the  said  0.  D.,  of  the  second  part,  and  the  said 

Agreement       E.  F.,  of  the  third  part :  And  whereas  it  has  been  agreed  that 

tnat  £•  F.  __    __      _ 

should  enter  the  Said  E.  F.  shall  enter  into  the  covenants  and  confer  such 

imd  confer  powcrs  of  distress  and  entry  as  are  hereinafter  expressed :  AND 

tec^rnd'  ^'  THIS  INDENTUEE  ALSO  WITNESSETH  that  in  pur- 

entry.  suaucc  of  the  Said  agreement  in  this  behalf,  and  in  consideration 
of  the  premises,  the  said  E.  F.  hereby  covenants  with  the  said 

E^^SSd  ^^  C.  D.  (o),  that,  &c.  {covenant  to  pay  projyortion  of  rent ^  and  observe 

powers  of  dis-  covenants  in  lease,  and  power  of  distress  and  eyitry.  the  same  as  the 

tress  and  entry  ^  >^  %/ 1 

accordingly,  covenants  by  vcjidor  and  the  powers  follotcing  the  same  in  the  last 
Precedent,  suprd,  pp.  240,  241,  substituting  throughout  ^^  E.  F^ 
for  "-4.  JS.,"  and  the  icords  "so  far  as  the  same  relate  to  the 
premises  assigned  to  the  said  E.  F.  by  the  said  indenture  bear- 
ing even  date  herewith," /or  the  wards  "  so  far  as  the  same  relate 
to  the  premises  comprised  in  the  said  indenture  of  lease  which 
are  not  hereby  assigned  "). 
In  witness,  &c. 

Covenant  to  (o)  The  o8th  section  of  the  Conveyancing  Act,  1881,  provides  that  a 

rnnd  ^^u-       covenant  relating  to  land  not  of  inheritance,  shall  be  deemed  to  be  made 
"'    ^'  with  the  covenantee,  his  executors,  administrators,  and  assigns,  and  shall 

have  effect  as  if  executors,  administrators,  and  assigns  were  expressed. 
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No.  XV. 

CONVEYANCE  of  a  Leasehold  Estate /or  Lives  (m).  oonvetancb 

•^                                                                  •'                            ^'  '  OF  A  LKASE- 
HOLD  EBTATB 

THIS  INDENTURE,  made  the day  of ,  Between  tob  lives. 


A.  B.,  of,  &o.  {vendo)')y  of  the  one  part,  and  C.  D.,  of,  &c.  (ptir-  partiee. 
chaser) y  of  the  other  part :  Whereas  by  an  indenture  dated  the 

day  of ,  and  made  between  Q-.  H.,  of  the  one  part,  and 

the  said  C.  D.,  of  the  other  part.  All,  &c.  {here  set  out  the  par-  Redte  lease 
eels  as  described  in  the  lease),  were  granted  by  the  said  Gt.  H. 
nnto  the  said  A.  B.,  his  executors,  administrators,  and  assigns, 

for  the  lives  of and ,  and  the  life  of  the  survivor  of 

them,  at  the  yearly  rent  of  £5,  and  subject  to  the  covenants 
and  conditions  therein  contained,  and  on  the  part  of  the  lessee, 
his  executors,  administrators,  and  assigns,  to  bo  observed  and 
performed :  And  whereas  the  said  A.  B.  hath  agreed  to  sell  to  Agreement  for 
the  said  C.  D.  the  hereditaments  and  premises  comprised  in  the 
said  recited  indenture,  for  the  lives  and  subject  as  aforesaid,  at 
the  price  of  £ :  NOW  THIS  INDENTURE  WIT- 
NESSETH, that  in  consideration  of  the  sum  of  £ to  the 

said  A.  B.  paid  by  the  said  C.  D.  (the  receipt  whereof  the  said 
A.  B.  hereby  acknowledges),  the  said  A.  B.,  as  beneficial  owner, 
hereby  convoys  unto  the  said  C.  D.,  All  the  hereditaments  and  Conveyance 
premises  comprised  in  and  granted  by  the  said  recited  inden- 


ture :  To  HOLD  the  same  unto  and  to  the  use  of  the  said  C.  D.  to  parchaaer 

B8  0f 

que  vie. 


for  the  lives  of  the  said and ,  and  the  life  of  the  sur-  oeetiST  ° 


vivor  of  them,  subject  to  the  rent  and  the  covenants  and  condi- 

{p)  An  eatsiiQ  pour  autre  vie  maybe  limited  by  the  original  grant,  or  by  Estates  pour 
sny  subsequent  assurance  thereof,  either  to  the  grantee  and  his  heirs,  in  autre  vie. 
wmch  case  on  his  death  intestate  tlxe  heir  will  take  as  special  occupant,  and 
the  property  will  be  chargeable  in  his  hands  as  assets  oy  descent,  as  in  the 
case  of  freehold  land  in  fee  simple ;  or  to  the  grantee,  his  executors  and 
administrators,  in  which  case  the  executor  or  administrator  will  take  by 
special  occupancy,  or  to  the  grantee  without  any  words  of  limitation,  in 
which  case  it  goes  to  the  executor  or  administrator  by  virtue  of  the  Wills 
Act  (1  Yict.  c.  26),  s.  6,  and  an  estate  pour  autre  vie  coming  to  an  executor 
or  administrator  by  reason  of  a  special  occupancy  or  otherwise,  is  made 
assets  in  his  hands,  to  be  applied  in  the  same  manner  as  the  personal 
estate  of  the  testator  or  intestate.  If  an  estate  pour  autre  vie,  either  by 
the  original  fi^ant  or  by  any  subsequent  assurance  thereof,  is  limited  to 
the  grantee,  nis  heirSy  executorSy  and  administrator 8 ^  the  lieiry  and  not  the 
executor,  will  take  as  special  occupant.   (Atkinson  v.  Baker,  4  T.  B.  229.) 

r2 
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OONVKYANCE 

OF  ▲  LEABE- 

HOLD  ESTATE 

FOB  LIVES. 

Covenant  bj 
purchaser  to 
pay  rent  and 
I>erform  cove- 
nants, and 
indemnify 
vendor  there- 
from. 


tions  reserved  by  and  oontained  in  the  said  recited  indenture, 
and  on  the  part  of  the  grantee  to  be  paid,  observed,  and  per- 
formed :  And  the  said  C.  D.  hereby  covenants  with  the  said 
A.  B.,  that  the  said  C.  D.,  his  executors,  administrators,  and 
assigns,  will  pay  the  rent  reserved  by  the  said  indenture  of  lease 
and  observe  and  perform  the  covenants  and  conditions  therein 
contained,  and  which  henceforth  on  the  lessee's  part  ought  to 
be  observed  and  performed,  and  will  keep  indemnified  the  said 
A.  B.,  and  his  estate  and  effects,  from  and  against  all  claims 
and  demands  on  account  of  the  same. 
In  witness,  &c. 


▲Bsiomnorr  OF 

LEASEHOLDS 

AND  OF 

OOVENAin? 

FOB  BEKEWAL. 

Parties. 


Recite  lease  to 
vendor  for  a 
term  deter- 
minable on 
lives, 


with  covenant 
for  perpetual 
renewal. 


No.  XVI. 

ASSIGNMENT  of  Leaseholds  for  the  residue  of  a  Term 
Determinable  on  Lives,  and  of  tJie  benefit  of  a  Cove- 
nant/or  Perpetual  Ebnewat  . 

THIS  INDENTURE,  made  the day  of ,  Between 

A.  B.,  of,  &c.  {vendor)^  of  the  one  part,  and  C.  D.,  of,  &c.  {pur- 
chaser)^  of  the  other  part :  Whereas,  hy  an  indenture,  dated, 
&c.,  and  made  between  X.  T.,  of  the  one  part,  and  the  said 
A.  B.,  of  the  other  part  {here  recite  lease  of  premises  hereinafter 

described  for  99  y  ear s^  from  the d^y  of ,  if  E,,  i^.,  and 

(?.,  or  any  of  them  should  so  long  live,  and  the  covenant  for  reneiml 
contained  in  the  lease, — Death  of  E,) :    And  whereas,   by  an 

indenture,  dated  the  day  of ,  and  made  between  the 

said  X.  Y.,  of  the  one  part,  and  the  said  A.  B.,  of  the  other  part, 
in  pursuance  of  the  aforesaid  covenant  and  in  consideration  of 
the  surrender  of  the  said  recited  lease,  and  in  consideration  of  the 

sum  of  £ to  the  said  X.  T.,  paid  by  the  said  A.  B.,  the  said 

X.  Y.  demised  unto  the  said  A.  B.,  All  {hei*e  describe  the  parcels 
as  set  forth  in  this  lease) ^  to  hold  the  same  unto  the  said  A.  B., 
his  executors,  administrators,  and  assigns,  for  the  term  of  99 

years,  from  the day  of ,  if  F.  and  the  said  Q-.  and  H., 

or  any  of  them,  should  so  long  live,  at  the  yearly  rent  of  £ , 

and  subject  to  the  covenants  and  conditions  in  the  said  indenture 
of  lease  now  in  recital  contained,  and  on  the  lessee's  part  to  be 
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observed  and  performed :  And  by  the  indentiLre  now  in  recital,  iBfliGincBivTOF 
the  said  X.  Y.  covenanted  for  himself,  his  heirs,   executors,    "^J^op"* 
administrators,  and  assims,  with  the  said  A.  B.,  his  executors,     /^^^^ 

administrators,  and  assigns,  that  in  case  of  the  decease  of  such 

one  of  them  the  said  F.,  Gr.,  and  H.,  as  should  first  die,  the  said 
A.  B.,  his  executors,  administrators,  or  assigns,  should  within 
six  calendar  months  from  the  dropping  of  such  life  give  to  the 
said  X.  Y.,  his  heirs  or  assigns,  or  leave  at  his  or  their  usual  or 
last-known  place  of  abode,  a  notice  in  writing,  requesting  a  new 
lease  of  the  premises  for  99  years  if  such  two  of  them  the  said 
P.,  G.,  and  H.,  as  should  be  then  living,  and  one  other  person 
to  be  nominated  in  that  behalf  by  the  person  or  persons  giving 
or  leaving  such  notice,  or  any  of  them  should  so  long  live,  and 

should  within  the  said  period  pay  the  sum  of  £ to  the  said 

X.  Y.,  his  heirs  or  assigns,  by  way  of  fine,  for  the  renewal  of 
such  lease,  then  and  in  such  case  the  said  X.  Y.,  his  heirs  or 
assigns,  would  within  such  period  as  aforesaid,  at  the  request 
and  cost  of  the  said  A.  B.,  his  executors,  administrators,  or 
assigns,  grant  imto  him  or  them  on  the  surrender  of  the  lease 
now  in  recital,  a  new  lease  of  the  sedd  premises  for  and  deter- 
minable on  the  lives  aforesaid  according  to  such  notice  upon  the 
same  terms  and  under  and  subject  to  the  same  covenants,  pro- 
visoes, and  declarations  as  were  contained  in  the  lease  now  in 
recital,  including  the  covenant  for  renewal :  And  whereas  the  Agreement 
said  A.  B.  hath  agreed  with  the  said  C.  D.  for  the  sale  to  him 
of  the  premises  comprised  in  the  said  recited  indenture  of  lease 

of  the day  of ,  for  the  residue  of  the  said  term  of  99 

years  created  therein  by  the  same  indenture  as  aforesaid,  and 
also  of  the  full  benefit  of  the  covenant  in  the  same  indenture 
contained  for  securing  the  perpetual  renewal  of  the  said  lease 
on  the  dropping  of  lives  as  aforesaid,  subject  to  the  said  rent 

and  covenants,  at  the  price  of  £ :  NOW  THIS  INDEN- 

TTJRE  WITNESSETH,  that  in  consideration  of  the  sum  of  Considera- 

£ to  the  said  A.  B.  paid  by  the  said  C.  D.,  &c.  {the  receipt y    ^' 

8fc.)  the  said  A.  B.,  as  beneficiaJ  owner,  hereby  assigns  unto  the  Vendor 
said  C.  D.,  All  the'  messuages  and  premises  comprised  in  and  pj^^ 

demised  by  the  said  recited  indenture  of  the day  of :  Leasehold 

Together  with  the  full  benefit  and  advantage  of  the  covenant  g"™^' 
contained  in  the  said  last-mentioned  indenture  for  securing  the  ^^Qefit  of 
perpetual  renewal  of  the  said  leas©  on  the  dropping  of  lives  as  ^^^*  *®' 
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▲flmONlOSNT  OF 

LEASEHOLDS 

AND  OF 

OOTENAST 

FOB  BENEWAL. 

To  Ikold  pre- 
mifles  first 
assigned  to 
pordiaser  for 
remaiuder  of 
term  deter- 
minable on 
the  lives, 

and  benefit  of 
covenant  for 
renewal  to 
purchaser 
absolutely. 

Covenant  by 
purchaser  to 
pay  rent  and 
perform  cove* 
nauts,  and 
keep  vendor 
indemnified 
therefrom 


therein  recited  :  To  hold  the  same  unto  the  said  C.  D.  for  all 
the  residue  now  unexpired  of  the  said  term  of  99  years  created 
therein  hj  the  said  last-mentioned  indenture,  determinahle  as 
aforesaid,  and  for  all  other  the  estate  and  interest  therein  of  the 

said  A.  B.,  subject  to  the  said  yearly  rent  of  £ ,  and  the 

covenants  and  conditions  in  the  same  indenture  contained,  and 
on  the  lessee's  part  to  be  observed  and  performed.  And  the  said 
C.  D.  hereby  covenants  vrith  the  said  A.  B.,  that  the  said  C.  D., 
his  executors,  administrators,  and  assigns,  will  during  the  said 
term  determinable  as  aforesaid  pay  the  yearly  rent  reserved  by 
the  said  indenture,  and  observe  and  perform  the  covenants  and 
conditions  therein  contained  and  on  the  lessee's  part  to  be 
observed  and  performed,  and  will  keep  indemnified  the  said 
A.  B.,  and  his  estate  and  effects,  from  all  claims  and  demands 
on  account  thereof. 
In  witness,  &c. 


OOirVETANOE 
OF  FBEEH0LD8 
AND  COVENAJfT 
TO  8URBENDEB 

C0FTH0LD8. 

Parties. 


No.  XVII. 

CONVEYANCE  of  Freeholds  and  Covenant /ar  the 
Surrender  q/"  Copyholds  (q). 

THIS  INDENTURE,  made  the day  of ,  Between 

A.  B.,  of,  &c.  {vendor )f  of  the  one  part,  and  C.  D.,  of,  &c.  {pur- 
chaser)^  of  the  other  part :  WITNESSETH,  that  in  considera- 
tion, &c.  {the  receipt  y  <^c.),  {Conveyance  of  freeholds  to  C.  2).,  in 
fee  simple,  suprd,  p.  226) :  AND  THIS  INDENTURE  ALSO 
WITNESSETH  that  for  the  consideration  aforesaid  {Covenant 
for  the  surrender  of  the  copyhold  hereditaments  to  the  use  of  C.  2>., 
Declaration  as  in  customary  fee  simple^  suprd,  p.  233) :  And  it  is  hereby 
ment^^^*^'    DECLARED,  that  for  the  purposc  of  the  Stamp  Act  {g)  the  sum 


Stamp  on  this 
deed. 


{q)  This  deed  will  cairy  an  <id  valorem  stamp  on  the  sum  whicli  is  de- 
clared to  be  the  price  of  the  freeholds,  and  the  surrender  of  the  copyholds 
will  carry  an  ad  valorem  stamp  on  the  sum  which  is  declared  to  be  the 
price  of  the  copyhold  portion.    See  33  &  34  Yict.  c.  97,  s.  74. 

When  the  property  to  be  sold  is  freehold  and  an  equitable  estate  in 
copyhold,  both  properties  will  pass  by  the  deed,  so  that  the  deed  will  be 
stuped  with  an  ad  valorem  duty  on  the  entire  purchase-money. 
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of  £ J  part  of  the  said  purchase-money,  shall  be  considered   oonvbtawck 

the  price  of  the  said  freehold  hereditaments,  and  the  sum  of 

£ ,  being  the  remainder  of  the  said  purchase-monej,  the 

price  of  the  said  copyhold  hereditaments. 

T  o  puTchasd- 

In  witness,  &C.  money  for 

lurposeof 
tamp  Act. 


OFFBEBHOLDB 
AND  OOYKNAirr 
TOSUBBBNDES 
OOPTHOLDe. 


No.  xvm. 

CONVEYANCE    of   Freeholds    and   Assignment    of  ooimsTAwcB 

T  OF  FBEEH0LD6 

JLeASEHOLDS.  Ain> 

LEASEHOLDS. 


THIS  INDENTUEE,  made  the day  of ,  Between  ^^^ 

A.  B.,  of,  &c.  {vendor)y  of  the  one  part,  and  0.  D.,  of,  &o.  {pur- 
chaser),  of  the  other  part:  Whereas  the  said  A.  B.  is  seised  Recite Bdiin 
in  fee  simple  of  the  freehold  hereditaments  hereinafter  described  and  leaae. 
and  intended  to  be  hereby  conveyed :  And  whereas  {Recite 
lease  to  A,  B.y  suprd,  p.  234) :  And  whereas  the  said  A.  B.  Agreement 
has  agreed  to  sell  to  the  said  C.  D.  the  said  freehold  and  lease- 
hold hereditaments  and  premises,  subject  as  to  the  said  leasehold 
premises  to  the  said  rent,  covenants  and  conditions,  at  the  price 

of  £ :  NOW   THIS   INDENTUEE  WITNESSETH,  Pir8twitne«. 

that  in  consideration,  &c.  {the  receipt,  ^-c),  the  said  A.  B.,  as  "**fP*"' 
beneficial  owner,  hereby  conveys  unto  the  said  C.  D.,  All,  &c.  Conveyance  of 
{parcels) :  To  hold  the  same  unto  and  to  the  use  of  the  said 
C.  D.  in  fee  simple :  AND  THIS  INDENTUEE  ALSO  second  wit- 

^  nessiniF  part. 

WITNESSETH,  that  for  the  consideration  aforesaid,  the  said 
A.  B.,  as  beneficial  owner,  hereby  assigns  unto  the  said  C.  D., 
All  the  hereditaments  and  premises  comprised  in  and  demised  Aarignment  of 

by  the  hereinbefore  recited  indenture  of  lease  of  the day  of 

:  To  HOLD  the  same  unto  the  said  C.  D.,  for  all  the  residue 

now  unexpired  of  the  said  term  of years,  subject  to  the 

rent  and  the  covenants  and  conditions  by  and  in  the  said  inden- 
ture of  lease  reserved  and  contained,  and  which  henceforth  on 
the  part  of  the  lessee  are  or  ought  to  be  paid,  observed,  and 
performed.  {Covenant  bi/ purchaser  to  pat/  rent  and  perform  covC" 
nantSy  and  indemntfy  vendor  therefrom^  supra,  p.  235.) 
In  witness,  &c. 
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OONYETAKCE 

OF  FBEE- 

HOLDS, 

CWVBNAirrTO 

8UBBENDEB 

OOFTHOLDS, 

AND  AB8I0N- 

HENTOF 
LEASEHOLDS. 

Parties. 

Bedte  seisin 
of  freeholds 
and  copyholds. 


Recite  lease. 

Agreement 
for  sale. 


Vendor  con- 
veys freeholds. 


to  uses  to  bar 
dower  in 
favour  of 
purchaser. 

Vendor 
covenants  to 
surrender 
copyholds  to 
purchaser. 

Vendor 
assigns  lease- 
hol(u  to 
purchaser. 


Apportion- 
ment of 
purchase - 
money  for" 
purpose  of 
Stamp  Act. 


No.  XIX. 

CONVEYANCE  0/ Freeholds,  Covenant  to  Surrender 
Copyholds,  and  Assignment  o/"  Leaseholds,  the  Pur- 
chaser Aaren^  MARRIED  before  1834. 

THIS  INDENTURE,  made  the day  of ,  Between 

A.  B.,  of,  &o.  {vendor)^  of  the  first  part,  C.  D.,  of,  &o.  {pur- 
chaser)^  of  the  second  part,  and  E.  P.,  of,  &o.  {dower  tn48tee)y  of 
the  third  part :  "Whereas  the  said  A.  B.  is  seised  in  fee  simple 
of  the  freehold  hereditaments  hereinafter  described,  and  is  seised 
or  entitled  in  customary  fee  simple  of  or  to  the  copyhold  heredi- 
taments hereinafter  described  according  to  the  custom  of  the 

manor  of ,  of  which  the  same  are  holden,  subject  to  the 

customary  rents,  suits,  and  services  :  And  whereas  {Recite  lease, 
buprdy  p.  234)  :  And  whereas  the  said  A.  B.  has  agreed  to  sell 
to  the  said  C.  D.  the  said  freehold,  copyhold,  and  leasehold 
hereditaments  and  premises,  subject  as  to  the  said  copyhold 
hereditaments  to  the  customary  rents,  suits,  and  services,  and  as 
to  the  said  leasehold  premises  to  the  said  rent,  covenants  and 
conditions,  at  the  price  of  £3000 :  NOW  THIS  INDENTURE 
WITNESSETH  that  in  consideration  of  the  sum  of  £3000, 
paid  by  the  said  C.  D.  to  the  said  A.  B.,  &c.  {the  receipt ,  ^c), 
the  said  A.  B.,  as  beneficial  owner,  hereby  conveys  unto  the 
said  C.  D.  All  {parcels)  :  To  hold  the  same  unto  the  said 
C.  D.  in  fee  simple :  To  such  uses,  &c.  ( Uses  to  bar  doicery 
suprd,  p.  229) :  AND  THIS  INDENTURE  ALSO  WIT- 
NESSETH, that  for  the  consideration  aforesaid  {Covenant  by 
A.  B,  for  the  surrender  of  the  copyholds  to  the  use  of  C.  2>., 
in  customary  fee  simple ;  suprd,  p.  233) :  AND  THIS 
INDENTURE  ALSO  WITNESSETH,  that  for  the  con- 
sideration aforesaid  {Assignment  of  leaseholds  to  C.  D.,  suprd, 
p.  235).  {Covenant  by  purchaser  to  pay  rent  and  observe  covenants, 
and  indemnify  vendoi*  therefrom,  supra,  p.  2*35)  :  And  it  is 
hereby  declared,  that  for  the  purpose  of  the  Stamp  Act  the 
sum  of  £2000,  part  of  the  said  purchase-money,  shall  be  con- 
sidered the  price  of  the  said  freehold  and  leasehold  premises, 
and  the  sum  of  £1000,  the  remainder  of  the  said  purchase- 
money,  the  price  of  the  said  copyhold  premises. 
In  witness,  &c. 
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No.  XX. 

CONVEYANCE  by  a  Husband  and  "Wife  married  before  convbtancb 
the  Ist  January^  1883,  of  Freeholds  of  the  Wife  fbeeholdb. 
ACQUIRED  by  her  before  that  date  (r). 

THIS  INDENTURE,  made  the day  of  ,  Between  Partiea. 

A.  B.,  of,  &o.,  and  C.  his  wife  {vendors)^  of  the  one  part,  and 

E.  F.,  of,  &c.  {purchaser)^  of  the  other  part :  Whereas  X.  T.,  Redte  win 

late  of,  &c.,  died  on  the day  of  ,  1880,  having  made  dftaments  to^" 

his  will,  dated  the day  of ,  wherehy  he  devised  the 

hereditaments  hereinafter  described  unto  the  said  C.  B.  in  fee 

simple :  And  whereas  the  said  A.  B.  and  C.  his  wife,  have  Agreement 

_  for  sale  tv 

agreed  to  sell  to  the  Baid  E.  F.  the  said  hereditaments  at  the  husband 

price  of    £ :    NOW  THIS  INDENTUEE  WITNES-  "^^  '^^• 

SETH,  that  in  consideration  of  the  sum  of  £ to  the  said 

A.  B.  and  C.  his  wife  paid  by  the  said  E.  F.  on  or  before  the 
execution  of  these  presents  (the  receipt,  frc),  the  said  A.  B.  and  Conveyance 
U.  his  Wife  as  benencial  owners  («),  do  and  each  of  them  doth  and  wife, 
by  this  deed  duly  acknowledged  by  the  said  C.  B.,  pursuant  to 
the  statute  in  that  behalf,  convey  unto  the  said  E.  F.  Alt.,  &c. 
{parcels) :  To  hold  the  same  unto  and  to  the  use  of  the  said  topnrchaaer. 
E.  F.  in  fee  simple. 
In  witness,  &c. 


No.  XXI. 
CONYEYANCE  by  a  Married  Woman  under  a  Power  (t),    conveyance 

BYlLiBSIED 

THIS  INDENTURE,  made  the day  of ,  Between  itndS'J^. 

C.  B.,  the  wife  of  A.  B.,  of,  &c.  {appointor)^  of  the  one  part,  pj^^ies. 

(r)  This  deed  must  be  acknowledged  by  the  wife  pursuant  to  the  3  &  4 
Will.  4,  c.  74. 

(aj  See  sect.  7,  sub-sect.  3,  of  the  Conveyancing  Act,  1881. 

{t)  This  deed  need  not  be  acknowledged  by  the  appointor,  nor  can  the 
concurrence  of  the  husband  be  required. 
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OONYETANCfE 

BTXASBIED 

WOMAN 

UNDEB  POWBB. 

Recite  will  and 
agreement  for 
sale. 

Witnessing 
part. 

Considera- 
tion. 

Wife  appoints 


parcels 

to  purchaser 
in  lee. 


and  E.  F.,  of,  &c.  {appointee)^  of  the  other  part  {Recite  tciil  of 
X.  Y.^  whereby  the  lands  were  devised  to  such  uses  as  C.  B,  should y 
by  deed,  notwithstanding  coverture^  appoint — death  of  testator,  and 
probate  of.  his  will'—agreement  by  C,  B.  with  E,  F.  for  sale)  : 
NOW  THIS  INDENTURE  WITNESSETH,  that  in  con- 

sideration  of  the  sum  of  £ to  the  said  0.  B.  paid  by  the 

said  E.  F.  on  or  before  the  execution  of  these  presents  {the 
receipt,  Sfc.)  the  said  0.  B.,  as  beneficial  owner,  in  exerdbse  of 
the  power  for  this  purpose  given  to  her  by  the  said  will  of  the 
said  X.  Y.  as  aforesaid,  and  of  all  other  powers  (if  any)  her 
hereunto  enabling,  Doth  by  this  deed  appoint,  that  All,  &c. 
{parcels),  shall  henceforth  go,  remain,  and  be  To  the  use  of 
the  said  E.  F.  in  fee  simple. 
In  witness,  &o. 


OONVETANCB, 

&C.,  BY  ▲ 

WOMAN 

HAJIRIED 

AFTEB  THIS 

31ST0F 

DECEICBEB, 

1882. 

Parties. 


Married 
woman  con- 
veys parcels. 


No.  XXII. 

CONVEYANCE  of  Freeholds,  or  Covenant  to  Sur- 
render Copyholds,  or  Assignment  o/"  Leaseholds  by 
a  Woman  Married  after  the  31st  December,  1882  (w). 

THIS  INDENTUEE,  made  the day  of ,  Between 

A.  B.,  the  wife  of  H.  B.,  of,  &c.,  to  whom  she  was  married 
since  the  31st  day  of  December,  1882  {vendor),  of  the  one  part, 
and  C.  D.,  of,  &c.  {purchaser),  of  the  other  part  (a?),  Witnesseth, 

that  in  consideration  of  the  sum  of  £ to  the  said  A.  B.  paid 

by  the  said  C.  D.  on  or  before  the  execution  of  these  presents 
(the  receipt  whereof  the  said  A.  B.  hereby  acknowledges),  the 
said  A.  B.,  as  beneficial  o^ner  {y),  {the  same  as  Precedent  No.  II, 


Vendor  con- 
ve3ring  as 
beneficial 
owner,  liable 
to  statutory- 
covenants. 

Covenant 
by  married 
woman. 


(u)  See  the  Married  Women's  Property  Act,  1882,  ss.  2  and  5,  and 
Buprdy  p.  189.  Under  tlus  precedent  the  vendor  conveying  as  beneficial 
o^irner  will  be  liable  to  the  statutory  covenants  for  title,  in  respect  of  her 
separate  property. 

{x)  If  the  property  is  leasehold  the  lease  and  agreement  for  sale  will  be 
recited  as  in  l^recedent  No.  X.,  euprd,  pp.  234,  235. 

{y)  Every  covenant,  whether  express  or  implied,  which  is  entered  into 
by  a  married  woman  after  the  31st  December,  1882,  is  deemed  to  be 
entered  into  by  her  with  respect  to  and  so  as  to  bind  her  present  and 
after-acquired  separate  property,  and  she  may  be  sued  thereupon  accord- 
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suprdy  p.  225,  as  to  freeholds,  or  No.  VIILy  suprdy  p.  233,  as  to  oonvbtancb, 
copyholds,  or  No.  X.,  suprd,  p.  234,  as  to  leaseholds,  suhBtituting       woman 

''Bhe^'for  "A^,"  and  ''her'' for  ''him;'  when  necessary).  J^Sf^s 

In  witness,  &o.  d^IJSSb, 

1882. 


No.  xxm. 

CONVEYANCE  by  a  Married  "Woman,  who  was  Mar-  ooNyETANCE 
RiED  before  the  1st  of  Jantiaryy  1883,  of  Freeholds  *^-^^^™ 
Acquired  by  her  by  Devise  and  Inheritance  after  ^^l^J^^s 
that  Date  (s)  .  


THIS  INDENTURE,  made  the 


day  of ,  Between  p^^s. 


A.  B.,  the  wife  of  H.  B.,  of,  &o.  {vefidor)^  of  the  one  part,  and 
C.  D.,  of,  &o,  (purchaser) y  of  the  other  part:  Whereas,  Q-.  H., 

late  of y  deoeased,  made  his  will  dated  the day  of , 

and  thereby  devised  the  hereditaments  firstly  hereinafter  de- 
scribed unto  and  to  the  use  of  his  daughter,  the  said  A.  B.,  in 
fee  simple,  and  appointed  L.  M.,  of,  &c.,  and  N.  0.,  of,  &c., 
executors  of  his  said  will  (Death  of  testator  in  1883,  and  probate 
of  his  will)  :  And  whereas  the  said  testator  was  at  the  time  of 
his  decease  also  seised  of  the  hereditaments  secondly  hereinafter 
described  for  an  estate  of  inheritance  in  fee  simple  in  pos- 
session, but  died  intestate  as  to  such  last-mentioned  heredita- 
ments, leaving  the  said  A.  B.,  his  daughter  and  only  child,  his 
sole  heiress-at-law :  And  whereas  the  said  A.  B.  hath  agreed 
to  sell  to  the  said  C.  D.  the  hereditaments  firstly  and  secondly 
hereinafter  described  at  the  price  of  £ .  NO  W  THIS  IN- 
DENTURE WITNESSETH  that,  in  consideration  of  the  sum 

of  £ to  the  said  A.  B.  paid  by  the  said  C.  D.  on  or  before 

the  execution  of  these  presents  (the  receipt  whereof  the  said 

ingly  as  if  she  were  a  feme  sole  (Married  Women's  Property  Act,  1882, 
88.  1, 13).  The  coyenant  does  not  operate  as  an  immediate  specifio  charge 
on  her  separate  estate,  but  it  places  the  covenantee  in  a  position  to  bring 
an  action  thereunder  on  the  occasion  of  any  breach^  and  obtain  a  judg- 
ment under  which  the  separate  estate  may  be  taken  m  execution, 
(z)  See  Married  Women's  Property  Act,  1882,  s.  5. 


Becite  will 
under  which 
hereditaments 
firstly  de- 
scribed were 
devised  \o  the 
yendor. 


Death  of  tes- 
tator in  1883, 
and  probate 
of  his  will. 

That  testator 
was  entitled 
also  to  here- 
ditaments 
secondly 
described  and 
died  intestate 
as  to  the  same. 

That  vendor 
was  his 
daughter  and 
only  child. 

Agreement  by 
the  married 
daughter  to 
seU. 
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CONVIETANCB 

BY  VAmtTKP 

WOMAN 

ICABBIED 

BEFORE  1883. 

The  vendor 
conveys 

parcels 

to  purchaser 
in  fee. 


A.  B.  hereby  acknowledges)  the  said  A,  B.  as  heneficial  owner 
hereby  conveys  unto  the  said  E.  F.  First,  All,  &c.  {describe  the 
hereditaments  devised  by  the  trill  of  6,  JT.),  And  Secondlt,  All, 
&c.  {describe  the  hereditaments  to  which  the  said  A.  B.  had  become 
entitled  by  intestacy  as  the  heiress-at-law  of  O,  H,),  To  hold  the 
same  unto  and  to  the  use  of  the  said  E.  F.  in  fee  simple. 
In  witness,  &c. 


8ITBBENDEB  OF 
COPTHOIaDS 

WHERE 
VENDOB  IS  ▲ 
WOMAN  XAB- 
BIED  BEFORE 
iBT  JANTABY, 
1883. 


No.  XXIV. 

SURRENDER  out  of  Court  of  Copyholds,  where  the 
Vendor  is  a  Married  "Woman,  and  the  Marriage  has 
ta hen  place  before  1st  January,  1883. 


The  Manor  of 


Surrender  of 
copyholds  by 
husband  and 
wife 

to  purchaser 
in  fee. 


in  the  county  of 


\   BE  IT  REMEMBERED,  that  on 
)   this day  of ,  A,  B.,  of,  &o., 


and  C,  his  wife  {vendors)^  comes  before  L.  M.,  &c.,  steward  of 
the  manor,  out  of  court,  and  in  consideration  of  the  sum  of 

£ to  them  psuid  by  E.  F.,  of,  &c.  {purchaser)^  surrenders 

into  the  hands  of  the  lord  of  the  manor  by  the  hands  and 
acceptance  of  his  said  steward,  according  to  the  custom  of  the 
manor  (the  said  C.  B.  having  been  first  examined  by  the  said 
steward  separately  and  apart  from  her  said  husband,  and  freely 
and  voluntarily  consenting  hereto)  («),  All,  &c.  {parcels)^  [to 
which  said  hereditaments   and  premises  the  said  C.  D.  was 

admitted  tenant  at  a  court  holden  for  the  manor  on  the day 

of ,]  To  the  use  of  the  said  E.  F.,  his  heirs  and  assigns,  for 

ever,  at  the  will  of  the  lord,  according  to  the  custom  of  the 
manor,  by  and  under  the  rents,  suits  and  services  therefor  due 
and  of  right  accustomed. 

This  surrender  was  taken  and  accepted 

the  day  and  year  above  written  by  me, 

(Signed)        L.  M.  {Steward)  ^ 

Steward  of  the  Manor. 


(a)  A  Burrender  of  copyLolds  by  a  married  woman  is  void  unless  she  is 

f>riyately  examined  by  the  lord  or  his  steward  as  to  her  voluntary  consent. 
Scriv.  Cop.  p.  107.) 
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No.  XXV. 

SURRENDER  i?^  Copyholds  to  a  Purchasee  hy  a  Woman 
Ma.rried  since  the  Zlst  of  December ^  1882  (J). 

Manor  of  |   BE  IT  REMEMBERED,  that  on  the day 

.      j   of ,  18 — ,  A.  B.,  the  wife  of  H.  B.,  of,  &o.,  to 

whom  she  was  married  since  the  31st  day  of  December,  1882^ 
comes,  &o.  {mme  as  Precedent  No.  JX.,  suprdj  p,  233,  aubstituting 
«  her  "  for  "  his  "  and  "  him:') 


BUBBENDEB 

BT  WOMAN 

XABBXBDSINGB 

1882. 


No.  XXVL 

CONVEYANCE  of  Freeholds  to  a  Married  Woman 
who  has  Purchased  the  same  out  of  Moneys  to  which 
she  is  ENTITLED /or  her  Separate  Use. 

THIS  INDENTURE,  made  the day  of  ,  Between 

A.  B.,  of,  &c.  {vendor)^  of  the  one  part,  and  C.  D.,  wife  of  E.D., 
of,  &c.  (purchaser),  of  the  other  parfc,  WITNESSETH,  that  in 

consideration  of  the  sum  of  £ to  the  said  A.  B.  paid  by 

the  said  C.  D.  out  of  her  separate  property  on  or  before  the 
execution  of  these  presents  (the  receipt  whereof  the  said  A.  B. 
hereby  acknowledges,)  the  said  A.  B.,  as  beneficial  owner, 
hereby  conveys  unto  the  said  C.  D.  All,  &c.  (parcels) :  To 
HOLD  the  same  imto  and  to  .the  use  of  the  said  C.  D.  in  fee 
simple  (c). 

In  witness,  &c. 


CONVBTANCE 

OF  FREEHOLDS 

WHEN 

XABBIED 

WOICANHAS 

FUBCHASED 

aAXEOITTOF 

8EPABATE 

ESTATE. 

Parties. 

In  considera- 
tion of  moneys 
paid  by  mar- 
ried woman 
out  of  her 
separate 
estate. 

Vendor  con- 
yeys  freeholds 
to  her  in  fee 
simple. 


{b)  As  the  married  woman  is  entitled  for  her  separate  use  under  the 
Married  Women's  Property  Act,  1882,  she  can  surrender  without  the  con- 
currence of  her  husband  and  without  any  separate  examination. 

(c)  Since  the  31st  of  December,  1882,  the  conveyance  of  freeholds  to  a  How  convey- 
married  woman  can  be  properly  taken  in  this  form,  whether  she  was  ance  to  a  mar- 
married  before  1883  or  since,  and  whether  the  separate  money  with  which  ^®^  woman 
the  purchase  has  been  made  has  been  acquired  under  the  Married  Women's  "*^"^"  ^® 
Property  Act,  1882,  or  otherwise.    See  snprd,  p.  189. 


taken. 
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No.  xxvn. 

ST^TO  CONYETANOE  of  a  Freehold  Estate  by  a  Married 

HEB  HUBBAOT).  "WoMAN  to  kci*  HusBAND,  the  Property  having  been 

acquired  and  the  Marriage  having  taken  place  before 

1883  {c). 

Parties.  THIS  INDENTURE,  made  the day  of ,  Between 

C.  B.j  the  wife  of  A.  B.,  of,  &c,,  of  the  one  part,  and  the  said 

]^te  convey-  ^  g^  ^f  ^j^^  other  part :  Whereas  by  an  indenture  dated,  &o., 

and  made,  &o.,  the  hereditaments  hereinafter  described  were  duly 

Death  of         conveyed  unto  and  to  the  use  of  L.  M.  in  fee  simple:  And 

mj?  vendor,  his  WHEREAS  the  said  L.  M.  died  on  the day  of ,  1865  (rf), 

onjQ  intestate,  leaving  the  said  C.  B.,  his  daughter  and  only  child,  his 

sole  heiress-at-law :  And  whereas  the  said  C.  B.  was  married 
to  the  said  A.  B.  before  the  Ist  day  of  January,  1883 :  And 
WHEREAS  the  said  C.  B.  is  desirous  of  conveying  the  said  here- 
ditaments unto  the  said  A.  B.,  so  that  henceforth  the  same  may 
be  held  by  him  for  his  absolute  use  and  benefit  in  fee  simple : 
Wife  with        NOW  THIS  INDENTURE  WITNESSETH  that  for  effec- 

concurrence  ,  ,  ,  ,  •  •  n   i         i 

of  her  husband  tuating  the  said  desire,  and  m  consideration  of  her  love  and 
affection  for  her  said  husband,  the  said  C.  B.  (^),  with  the 
concurrence  of  the  said  A.  B.,  by  this  deed  duly  acknowledged 
by  her  pursuant  to  the  statute  in  that  behalf  (/),  hereby  conveys 
unto  the  said  A.  B.,  All,  &c.  (parcek).  To  hold  the  same  unto 
and  to  the  use  of  the  said  A.  B.  in  fee  simple. 
In  witness,  &c. 

(c^  By  tLe  Conveyancing  Act,  1881,  s.  50,  a  "wife  can  now  convey 
freenolds  directly  to  ner  husband  without  the  intervention  of  a  grantee 
to  uses. 

((/)  This  date  shows  that  C.  B.  could  not  have  become  entitled  to  the 
property  for  her  separate  use  under  the  Married  "Women's  Property  Acts. 

(e)  As  the  conveyance  is  voluntary,  C.  B.  does  not  convey  as  **  bene- 
ficial owner,''  so  as  to  be  liable  to  implied  covenants  for  title. 

(/)  If  C.  B.  had  married  or  acquired  the  property  after  the  dlst  of 
December,  1882,  an  acknowledgment  by  her  would  have  been  unneces- 
sary. 
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No.  XXVIII. 
CONVEYANCE  of  Freeholds  hy  a  Married  Woman    conveyance 

^  BY  A  MABRIKT) 

entitled  for  her  Separate  Use  and  by  her  Trustee  by    woman  and 

z         -r\  Ti  r\  /    \  HEBTBUSTEE 

her  Direction  as  Beneficial  Owner  (g),  byheb 

DIBECTION. 

THIS  INDENTURE,  made  the day  of ,  Between  ^^^ 

A.  B.,  of,  &c.  {tni8tee)j  of  the  first  part,  C.  D.,  the  wife  of  G.  D., 

of,  &c.  {vendor) J  of  the  second  part,  and  E.  F.,  of,  &o.  {purchaser)^ 

of  the  third  part :  Whereas  G.  H.,  late  of,  &o.,  deceased,  made  wm  of  G.  H. 

his  will,  dated,  &c.,  and  thereby  devised  all  his  real  estate  nnto  ro^f^tlte^ 

and  to  the  use  of  the  said  A.  B.,  his  heirs  and  assigns,  in  trust  ]J^IJ5|!^te  use 

for  his  daughter  the   said  C.  D.,  her  heirs  and   assigns,  for  of  vendor. 

her  separate  use,  and  appointed  L.  M.  and  N.  0.  executors 

thereof  (death  of  testator  and  probate  of  his  tcill) :  And  whereas  Probate  of 

the  messuage  and  hereditaments  hereinafter  described  form  part  ]1  ' 

of  the  real  estate  devised  by  the  said  will  as  aforesaid :  And  ments  to  be 

WHEREAS  the  said  C.  D.  hath  agreed  to  sell  to  the  said  E.  F.  JSrt  o^^testo^ 

the  said  messuage  and  hereditaments  at  the  price  of  £ :  ^{^te^^ 

NOW  THIS  INDENTURE  WITNESSETH  that  in  con-  Agreement  for 
sideration  of  the  sum  of  £ to  the  said  C.  D.  paid  by  the  ^  ®  ^y  ^-  P* 

,  _  ,  X.  */  Conaideratioii. 

said  E.  F.  on  or  before  the  execution  of  these  presents  {the  re-  xrustee  by 
ceipty  S(c,)y  THE  SAID  A.  B.,  as  trustee,  by  the  direction  of  the  c"^^*^"i?f 
said  C.  D.  hereby  conveys,  and  the  said  C.  D.,  as  beneficial  ficiai  owner 
owner,  hereby  conveys  and  confirms  unto  the  said  E.  F.,  All,  ^'^^q''^^ 
&c.  {parcels)  y  To  hold  the  same  unto  and  to  the  use  of  the  said  conveys  and 
E.  F.  in  fee  simple.  ^ 

In  WITNESS,  &C.  to  purchaser. 

{g)  By  the  Conveyancing  Act,  1881,  it  is  provided  that  where  in  a 
conveyance  it  is  expressed  that  by  direction  of  a  person  expressed  to 
direct  as  beneficial  owner,  another  person  conveys,  then  the  person  giving 
tlie  direction,  whether  he  conveys  and  is  expressed  to  convey  as  benefici^ 
owner  or  not,  shall  be  deemed  to  convey  and  to  be  expressed  to  convey 
as  beneficial  owner  the  subject-matter  so  conveyed  by  his  direction,  and 
that  a  covenant  on  his  part  shall  be  implied  accormngly  (sect.  7,  sub- 
sect.  2). 
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OONVETANCE 

BY  HOBT- 

OAOOB  AND 

VOBTOAOEE. 


Recite 
mortgage. 


No.  XXIX. 

CONVEYANCE  by  a  Mortgagor  and  Mortgagee  in 
Fee,  Part  of  the  Pi?rchase-Money  being  paid  to  tlie 
Mortgagee  in  mtisfaction  of  his  debt ;  the  Wife  of  the 
ULoKTOikGOVi  joins  to  release  her  Dower  (Ji). 

Parties.  THIS  INDENTURE,  made  the day  of ,  Between 

A.  B.,  of,  &o.  {mortgagec)y  of  the  first  part,  C.  D.,  of,  &o.  (rendor), 
and  E.  D.  his  wife,  of  the  second  part,  and  G.  H.,  of,  &o.  (pur- 
chaser) y  of  the  third  part :  Whereas  by  an  indenture  dated 

the day  of ,  and  made  between  the  said  C.  D.  of  the 

one  part,  and  the  said  A.  B.  of  the  other  part,  the  hereditaments 
hereinafter  described  were  conveyed  by  the  said  C.  D.  unto  and 
to  the  use  of  the  said  A.  B.,  in  fee  simple,  subject  to  a  proviso 
therein  contained  for  the  redemption  of  the  said  hereditaments 
on  payment  by  the  said  C.  D.  to  the  said  A.  B.  of  the  sum  of 
£2000,  with  interest  thereon  on  a  day  now  past :  And  whereas 
the  said  E.  D.  was  married  to  the  said  0.  D.  before  the  Ist  day 
of  January,  1834 :  And  whereas  the  said  C.  D.  hath  agreed 
to  sell  the  said  hereditaments  to  the  said  G-.  H.  at  the  price  of 
£3000 :  And  whereas  the  said  sum  of  £2000  is  still  due  on 
the  security  of  the  hereinbefore  recited  indenture,  but  all  interest 
for  the  same  has  been  paid  up  to  the  date  of  these  presents : 
And  whereas  upon  the  treaty  for  the  said  purchase,  it  was 
agreed  that  the  said  sum  of  £2000  should  be  paid  to  the  said 
A.  B.  out  of  the  said  purchase-money :  NOW  THIS  INDEN- 
TURE WITNESSETH,  that  in  consideration  of  the  sum  of 
£2000  to  the  said  A.  B.  paid  by  the  said  Gr.  H.  on  or  before 
the  execution  of  these  presents,  by  the  direction  of  the  said 
C.  D.  (the  receipt  whereof  the  said  A.  B.  hereby  acknowledges). 


Contract  for 
sale. 


Sum  due  upon 
mortgage, 


and  agreement 
for  payment 
of  same  out 
of  purchase- 
money. 

Witnessing 
part. 

Consideration 
to  mortgagee, 


(A)  The  deed  must  be  acknowledged  hj  the  wife,  pursuant  to  the  Fines 
and  Kecoveries  Act,  in  order  to  bar  ner  nght  to  dower.  (See  3  &  4  Wm.  4, 
c.  74,  88.  77,  79.) 

Where  a  wife,  married  before  the  Dower  Act,  joined  with  her  husband 
by  an  acknowledged  deed  in  mortgaging  his  freehold  estate  to  seciLre  his 
debt,  it  was  held  that  the  wife's  right  to  dower  was  extinguished  in  equity 
as  well  as  at  law,  and  therefore  that  she  had  no  interest  that  would  en- 
title her  to  redeem.    (Dawson  v.  Bank  of  Whitehayen,  6  C.  D.  218.) 
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and  in  consideration  of  the  sum  of  £1000  to  the  said  C.  D.  at   ooiryETANCB 

BY  XOBT* 

the  same  time  paid  by  the  said  G-;  H.  (the  payment  and  receipt    oaoob  and 
in  manner  aforesaid  of  which  said  sums  of  £2000  and  £1000    '^Q^^Q™- 


making  together  the  sum  of  £3000  the  said  C.  D.  hereby  ao-  SSn  to  Wot'. 
knowledges),  the  said  A.  B.,  as  mortgagee,  by  the  direction  of  Conveyuioe 
the  said  C.  D.,  hereby  conveys,  and  the  said  0.  D.,  as  benefldal  ^aZteV 
owner,  hereby  conveys,  and  the  said  E.  D.,  as  beneficial  owner,  ^jjjf®' 
by  the  direction  of  the  said  C.  D.,  for  the  purpose  of  releasing 
her  dower,  hereby  releases  and  conveys  unto  the  said  Q-.  H., 
All,  &c.  (parcels) :  To  hold  the  same  unto  and  to  the  use  of  to  purchaser 
the  said  G.  H.,  in  fee  simple,  absolutely  discharged  from  all  ^ 
principal  money  and  interest  secured  by  and  all  claims  and 
demands  under  the  hereinbefore  recited  indenture  of  mortgage. 
In  witness,  &c. 


AND 
ICOBTQAQXB. 

Parties. 


No.  XXX. 

CONVEYANCE  by  the  Deviseb  of  a  Mortgagor  and  a   ^^"^^ 
Mortgagee  in  Fee  to  a  Purchaser  (i).  op  mom^aoob 

THIS  INDENTURE,  made  the day  of ,  Between 

A.  B.,  of,  &c.  {mortgagee)^  of  the  first  part,  C.  D.,  of,  &c.  {devisee 
of  mortgagor)  y  of  the  second  part,  and  E.  P.,  of,  &c.  {purchaser)  j 
of  the  third  part  {Recite  mortgage  by  G.  H.  to  A.  B.) :  And  ^^^  ^' 

WHEREAS  the  said  G.  H.  made  his  will,  dated  the  day  devising  his 

of ,  1860,  and  thereby  devised  all  his  real  estate  to  the  said 

C.  D.,  and  appointed  the  said  C.  D.  sole  executor  of  the  said 
will  {Death  of  testator  and  probate  of  his  will:  Agreement  for 
salCj  sum  due  on  mortgage,  and  agreement  for  payment  of  same  out 
of  purchase-money,  suprd,  p.  256) :  NOW  THIS  INDENTURE 
WITNESSETH,  that  in  consideration  of  the  sum  of  £2,000  to  Consideration 
the  said  A.  B.  paid  by  the  said  E.  P.  by  the  direction  of  the  ' 

said  C.  D.,  on  or  before  the  execution  of  these  presents,  (the 
receipt  whereof  the  said  A.  B.  hereby  acknowledges,)  and  in 
consideration  of  the  sum  of  £1000  to  the  said  C.  D.  at  the 

(i)  In  the  present  case  as  between  the  mortgaged  estate  and  the  other 
property  of  the  mortgagor,  the  mortgaged  estate  is  the  primary  fund  for 
the  payment  of  the  debt.    (See  17  &  18  Yict.  c.  113;  30  &  31  Vict.  c.  69.) 

VOL.  I.  8 
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OONVETAKOB 

'  &Y  DEVISEE 

OF  XOBTOAOOB 

AND 

VOBTOAGEE. 

and  considera- 
tion  to  vendor. 

Conveyance 
by  mortgagpee 
and  the  devisee 
of  mort^igor, 

to  purchaBer 
in  fee. 


same  time  paid  by  the  said  E.  F.,  (the  payment  and  receipt 
in  manner  aforesaid  of  which  said  several  sums  of  £2,000  and 
£1,000,  making  together  the  sum  of  £3,000,  the  said  C.  D. 
hereby  acknowledges,)  the  said  A.  B.  as  mortgagee,  by  the 
direction  of  the  said  C.  D.,  hereby  conveys,  and  the  said  C.  D., 
as  beneficial  owner,  hereby  conveys  unto  the  said  E.  F.  All, 
&c.  {parceh) :  To  hold  the  same  unto  and  to  the  use  of  the  said 
E.  F.  in  fee  simple,  absolutely  discharged  from  all  principal 
money  and  interest  secured  by  and  all  claims  and  demands 
under  the  hereinbefore  recited  indenture  of  mortgage. 
In  witness,  &c. 


CONYETANOB 

BY  XORTOAaOB 

▲NDBT 

ICOBTaAGEES 

POB  TEBIC  WHO 

ABE  SATISFIED 

WITH  BEICAIN- 

INO  SECUBITT. 

Parties. 


Bedte  mort- 
gage for  a 
term. 


Agreement 
for  sale. 

That  mort- 
ga^^eesare 
satisfied  of 
sufficiency  of 
remainmg 
security. 

Witnessing 
part. 

Gonsiderii" 
tion. 


No.  XXXI. 

CONVEYANCE  by  a  Mortgagor  and  Mortgagees  for 
a  Term  q/" Tears  to  a  Purchaser  in  Pee — the  Mort- 
gagees being  Satisfied  that  their  Hemaining  Secu- 
rity is  Sufficient. 

THIS  INDENTURE,  made  the day  of  ,  Between 

A.  B.,  of,  &c.  {vendor  and  mortgagor"),  of  the  first  part,  C.  D.,  of, 
&c.,  and  E.  F.,  of,  &c.  (mortgagees)^  of  the  second  part,  and 
Q-.  H.,  of,  &c.  {purchaser)^  of  the  third  part:  Whereas  by  an 

indenture  dated  the day  of ,  and  made  between  the 

said  A.  B.  of  the  one  part,  and  the  said  C.  D.  and  E.  F.  of  the 
other  party  the  hereditaments  hereinafter  described  were  (with 
other  hereditaments)  demised  by  the  said  A.  B.  unto  the  said 
C.  D.  and  E.  F.  for  the  term  of  one  thousand  years,  subject  to 
a  proviso  for  the  cesser  of  the  said  term  upon  payment  by  the 

said  A.  B.  to  the  said  C.  D.  and  E.  F.  of  the  sum  of  £ with 

interest  thereon  on  a  day  now  past :  And  whereas  the  said  A.  B. 
has  agreed  to  sell  the  hereditaments  hereinafter  described  to  the 

said  G.  H.  at  the  price  of :  And  whereas  the  said  C.  D. 

and  E.  F.,  being  satisfied  that  their  said  mortgage  debt  is  other- 
wise sufficiently  secured,  have  agreed  to  join  in  these  presents  in 
the  manner  hereinafter  expressed:  NOW  THIS  INDENTURE 

WITNESSETH,  that  in  consideration  of  the  sum  of  £ to 

the  said  A.  B.  paid  by  the  said  G.  H.  on  or  before  the  execu- 
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tion  of  these  presents  {the  receipty  Sfc.)^  the  said  A.  B.,  as  hene-    conveyanob 
fieial  owner,  hereby  conveys,  and  the  said  C.  D.  and  E.  F.,  as       aicdbt 
mortgagees,  by  the  direction  of  the  said  A.  B.,  and  to  the  intent  p?B^i?wo 
that  the  said  term  of  one  thousand  yectrs  created  by  the  here-  tSl?^J3!f?^ 

^  •'  V  WITH  AEjCjLIlf " 

mbef ore  recited  indenture,  may,  so  far  as  regards  the  heredita-  ino  secueitt. 
ments  intended  to  be  hereby  conveyed,  be  merged  and  extin-  Mortgagor 
guished  in  the  freehold  and  inheritance  of  the  same,  hereby  mort^«G^ 
surrender  unto  the  said  Q-.  H.,  All,  &o.  (parcels) :  To  hold  the  Jl^^®' 
same  unto  and  to  the  use  of  the  said  Q.  H.,  in  fee  simple,  abso-  to  purchaser 

lutely  discharged  from  the  said  mortgage  debt  of  £- ,  and  ^  ^' 

all  interest  for  the  same,  and  all  claims  and  demands  on  accoimt  mortgage 
thereof :   And  the  said  A.  B.,  C.  D.,  and  E.  F.  (k)  hereby  Acknowiedg- 
acknowledge  the  right  of  the  said  G.  H.  to  production  of  the  ™ent  by  mort- 
documents  of  title  mentioned  in  the  schedule  hereto  (which  mortgagees  of 
documents  are  retained  by  them  as  relating  also  to  other  pro-  ductionof**' 
perty),  and  to  delivery  of  copies  thereof,  and  the  scdd  A.  B.  ^S^;t^g 
hereby  undertakes  for  the  safe  custody  of  the  said  documents,      ^y  mortgagor 

•^  ^  for  safe  cua- 

In  witness,  &0.  tody. 


The  Schedule  above  referred  to. 


No.  XXXTT. 


CONYEYANOE  of  Freeholds  and  Covenant  to  Sur-  oontetanok 
render  Copyholds  by  a  Mortgagor  and  Mortgagee  holds  and 
to  a  Purchaser  (/) .  *S^SiS^ 

flOI*V  HOT.Ttfl 

THIS  INDENTXJEE,  made  the day  of ,  Between  by  MOBTOAooa 

C.  D.,  of,  &c.  (mortgagee) f  of  the  first  part,  A.  B.,  of,  &c.    xoBioAaEE. 

Parties. 

(k)  Although  the  documents  will  be  in  the  actual  custody  of  the  mort-  pq^q^  ^f 
gagees,  and  not  of  the  mortgagor,  it  is  apprehended  that  they  ma^  pro-  acknowledg- 
perly  be  treated  as  retained  by  mortgagor  and  mortgagees  within  the  meut  and 
meaning  of  sect.  9  of  the  Conveyancing  Act,  so  as  to  enable  the  mortgagor  undertaking 
to  give  a  statutory  undertaking  for  safe  custody.    But  whether  this  is  so  ^^V^  f^^^  ^^^ 
or  not,  there  can  De  no  doubt  that  an  undertaking  so  given  will  bind  in  ^^r  and  ° 
equity  all  persons  who  from  time  to  time  hold  the  deeds  with  notice  of  ^^tgagees. 
the  undertaking.    The  mortgagees  are  not  made  to  join  in  the  under- 
taking, because  it  is  considered  that  they  obj[ect  to  do  so. 

(I)  Simultaneously  with  the  execution  of  this  deed,  the  mortgagee  should 

s2 
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COmrETANGE 
OF  FREE- 
HOLDS AND 
COVENANT  TO 
BtTBRENDEB 
COPYHOLDe 
BT  XOBTOAOOB 
AND 
XOBTOAOEE. 

Bedte  inden- 
ture of 
mortgage 
of  freeholds. 


Conditional 
surrender  of 
copyholds. 


Agreement 
for  sale. 

That  mortgage 
money  is 
owing. 

Agreement 
that  mort^nige 
debt  shall  De 
paid  out  of 
purchase- 
money. 


First  testatum 

Conyeyance 
of  freeholds. 

Second 
testatum. 


Coyenant  to 

surrender 

copyholds. 


(vendor),  of  the  second  part,  and  E.  F.,  of,  &c.  (purchaser) y  of 

the  third  part :  "Whereas  by  an  indenture  dated  the day 

of ,  and  made  between  the  said  A.  B.  of  the  one  part,  and 

the  said  C.  D.  of  the  other  part,  the  freehold  and  copyhold 
hereditaments  hereinafter  described  were  conveyed  and  cove- 
nanted to  be  surrendered  to  the  use  of  the  said  C.  D.,  his  heirs 
and  assigns,  subject  as  to  the  said  freehold  hereditaments  to  a 
proviso  for  the  redemption  thereof  upon  payment  by  the  said 
A.  B.  to  the  said  C.  D.  of  the  sum  of  £  1,000,  with  interest  thereon, 
on  a  day  now  past,  and  as  to  the  said  copyhold  hereditaments 
subject  to  a  condition  to  be  inserted  in  the  surrender  thereof 
corresponding  with  the  said  proviso  for  redemption :  And 
WHEREAS  in  pursuance  of  the  covenant  in  that  behalf  contained 
in  the  said  indenture,  the  said  copyhold  hereditaments  were  on 

or  about  the day  of surrendered  out  of  court  by  the 

said  A.  B.  to  the  use  of  the  said  C.  D.,  his  heirs  and  assigns, 

according  to  the  custom  of  the  manor  of ,  of  which  the  same 

are  holden,  subject  to  a  condition  for  making  void  the  said  sur- 
render upon  payment  of  the  said  sum  of  £1,000,  with  interest 
thereon  as  aforesaid :  And  whereas,  &c.  (Recite  agreement  for 
sale  by  A,  B.  to  E,  F,,  for  £2,000 — that  said  principal  sum  of 
£1,000  is  still  due,  supra,  p.  256) :  And  whereas  it  has  been 
agreed  that  the  said  sum  of  £1,000  shall  be  paid  to  the  said 
C.  D.  out  of  the  said  purchase-money,  and  that  the  said  C.  D. 
shall  join  in  these  presents  in  the  manner  hereinafter  expressed, 
and  that  immediately  after  the  execution  of  these  presents,  satis- 
faction of  the  hereinbefore  recited  conditional  surrender  shall  be 
entered  up  on  the  rolls  of  the  said  manor :  NOW  THIS  IN- 
DENTURE WITNESSETH,  that  (Conveyance  of  freeholds  as  in 
testatum  of  Precedent  No.  XXIX.,  supra,  pp.  256,  267) :  AND 
THIS  INDENTURE  AI^O  WITNESSETH,  that  in  further 
pursuance  of  the  said  agreement,  and  for  the  consideration  afore- 
said, the  said  A.  B.,  as  beneficial  owner,  with  the  privity  of  the 
said  C.  D.,  hereby,  &c.  (Covenant  to  surrender  copy  Isolds,  see  supra, 
p.  233,  adding  as  follows),  absolutely  discharged  from  the  herein- 
before recited  conditional  surrender,  and  the  said  principal  money 
and  interest  thereby  secured,  and  all  claims  and  demands  on 

sign  a  warrant  to  the  steward  of  the  manor  to  enter  up  satisfaction  of  the 
conditional  surrender  on  the  rolls  of  the  manor.  For  a  Precedent  of  such 
Warrant,  see  infra. 
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account  thereof  {Declaration  as  to   apportionment  of  purchase^    oovteyajxcr 
money  for  purpose  of  Stamp  Act^  supra,  p.  246).  hoidsand 

T  p  OOTBNJiST  TO 

In  witness,  etc.  bubbkndeb 

00FTHOLD8  BT 
XOBTQAOOB 

XOBTOAOEE. 


No.  xxxin. 

ASSIGNMENT  (/Leaseholds  bt/  Mortgagor,  and  Mort-  AssioNinnfroF 

TO  J,       -^r  TVT.  -T      U5A8EHOLDS 

GAGEE  01/  bUBDEMISE,  t/iB   MORTGAGE   DeBT  Oeifig  paid  BT  XOBTOAOOB 

out  of  the  Purchase-Money.  icobtoToee. 

THIS  INDENTURE,  made  the day  of ,  Between  Parties. 

A.  B.,  of,  &o.  {vendor  and  mortgagor),  of  the  first  part,  0.  D., 
of,    &o.    {mortgagee),    of   the   second   part,    and    G.    H.,  of, 
&c.  {purchaser),  of  the  third  part:  Whereas,  by  an  indenture  Redte lease, 
of  lease  {Recite  lease   to  A.  B.  for  ninetg-nine  years)  ;    And 
WHEREAS,  by  an  indenture  dated,  &e.,  and  made,  &o.  {date  and  sub-^miBe. 
parties),  the  said  premises  were  demised  by  the  said  A.  B.  unto 
the  said  C.  D.  for  the  residue  of  the  said  term  of  ninety-nine 
years,  except  the  last  ten  days  thereof,  subject  to  a  proviso  for 
the  redemption  thereof  upon  payment  by  the  said  A.  B.  to  the 
said  C.  D.  of  the  sum  of  £500,  with  interest  thereon,  on  a  day 
now  past :  And  whereas  the  said  A.  B.  hath  agreed  to  sell  to  Agreement 
the  said  G.  H.  the  premises  comprised  in  the  said  recited  in-  '°'  "*^*^- 
denture  of  lease,  for  the  unexpired  residue  of  the  said  term  of 
ninety-nine  years  theyein,  subject  to  the  said  rent,  covenants, 
and  conditions,  at  the  price  of  £1,000:   And  whereas  the  Sumfltaidue 
sum  of  £500  is  still  due  on  the  security  of  the  said  recited 
indenture  of  mortgage,  but  all  interest  for  the  same  has  been 
paid  up  to  the  date  of  these  presents :  And  whereas   upon  Arrangement 
the  treaty  for  the  said  purchase  it  was  agreed  that  the  said  be  paid  out 
mortgage  debt  of  £500  should  be  paid  out  of  the  said  pur-  money.  ^^' 
chase-money    or  sum  of    £1,000:    NOW    THIS    INDEN- 
TURE WITNESSETH,  that  in  consideration,  &c.  {Conside- 
rations to  mortgagee  and  vendor,  supra,  pp.  256, 257) ,  the  said  A.  B.,  Vendor 
«i  beneficial  owner,  hereby  aasigns,  and  the  said  0.  D.  as  mort-  ^^ 
gagee  at  the  request  of  the  said  A.  B.,  and  to  the  intent  that  p^^Le" 
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AB8IONXENT07  tho  Bald  derivative  term  created  by  the  said  recited  indenture  of 

BT  vosTOAooB  mortgagc  shall  be  merged  and  extinguished  in  the  said  term 

MOOTOAOEB.    ^^  ninety-nine  years  created  by  the  said  recited  indenture  of 

lease  as  aforesaid,  hereby  surrenders  unto  the  said  G.  H.  Thb 

for  residue  of    piece  Or  parcel  of  land,  hereditaments,  and  premises  comprised 
tha?d!»ivatiye  ^  <^^  demised  by  the  said  recited  indenture  of  lease,  and 
mSffe^*^^        all  buildings  erected  thereon  :  To  hold  the  same  unto  the  said 
G-.  H.,  for  all  the  residue  now  unexpired  of  the  said  term  of  99 
Subject  torent  years,  Subject  to  the  rent  reserved  by  the  said  indenture  of  lease, 
covenants.        and  the  covenants  and  conditions  in  the  same  indenture  con- 
tained, and  henceforth  on  the  part  of  the  lessee  to  be  observed 
and  performed,  but  absolutely  discharged  from  the  said  mort- 
gage debt  of  £500,  and  all  interest  for  the  same,  and  all  claims 
and  demands  on  accoimt  thereof  {Covenant  by  G,  H.  mth  A.  JB. 
to  pay  rent  and  per/onn  cotenantsy  and  keep  vendor  itidemnified 
therefromy  suprdy  p.  236). 
In  witness,  &c. 


No.  XXXIV. 
coKVBTANCE  CONVEYANCE  of  Freeholds  by  a  Mortgagee  under  a 

BY  XOSraAQEE  i.  CI 

UWDEB  POWEB.  POWER  0/  OALE. 

Parties.  rpgjg  JNDENTUEE,  made  the day  of ,  Between. 

A.  B.,  of,  &o.  (vendor) y  of  the  one  part,  apd  C.  D.,  of,  &c.  (pttr- 
Recite  mort-     cJiaser)^  of  the  other  part :  Whereas  by  an  indenture  dated  the 

vendor.  day  of ,  and  made  between  G.  H.  of  the  one  part,  and 

the  said  A.  B.  of  the  other  part,  the  hereditaments  hereinafter 
described  were  (with  other  hereditaments)  conveyed  by  the  said 
G.  H.  unto  and  to  the  use  of  the  said  A.  B.  in  fee  simple,  sub- 
ject to  a  proviso  therein  contained  for  the  redemption  of  the 
said  hereditaments,  on  payment  by  the  said  G.  H.  to  the  said 

A.  B.  of  the  sum  of  £2,000,  with  interest  thereon,  on  the 

Power  of  sale   day  of then  next ;  And  by  the  indenture  now  in  recital  it 

m  mo  gagee.    ^^  declared  that  it  should  be  lawful  for  the  said  A.  B.,  his 
executors,  administrators,  or  assigns^  at  any  time  or  times  without 
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any  further  oonflent  on  the  part  of  the  said  Q-.  H.,  his  heirs  or   oontxtanob 
assigns,  to  sell  the  said  hereditaments,  or  any  part  or  parts  thereof,  ^I^^^^b 

either  together  or  in  lots,  and  either  by  pubHo  auction  or  by 

private  contract,  and  subject  to  any  conditions  as  to  title  or 
otherwise,  as  the  said  A.  B.,  his  executors,  administrators,  or 
assigns,  should  think  fit,  with  power  for  the  said  A.  B.,  his  exe- 
cutors, administrators,  or  assigns,  to  execute  assurances  and  give 
effectual  receipts  for  the  purchase-money,  and  do  all  other  acts 
and  things  necessary  or  expedient  for  completing  such  sale :  And  Agreement 
WHEBEAs  in  exercise  of  the  power  of  sale  contained  in  the  said  ^^  ^' 
indenture,  the  said  A.  B.  hath  agreed  to  sell  the  said  heredita^ 

ments  to  the  said  C.  D.  at  the  price  of  £ :  NOW  THIS 

INDENTUEE  WITNESSETH,  that  in  consideration,  &c.  Conveyaiico 
{the  receipt y  8fc.)y  the  said  A.  B.,  as  mortgagee,  hereby  conveys  to  purchMorf 
unto  the  said  0.  D.,  All,  &c.  (parcels) :  To  hold  the  same  unto 
and  to  the  use  of  the  said  C.  D.  in  fee  simple ;  and  the  said 
A.  B.  hereby  acknowledges  the  right  of  the  said  C.  D.  to  pro- 
duction of  the  documents  mentioned  in  the  schedule  hereto,  and 
to  the  delivery  of  copies  thereof. 
In  mttness,  &c. 


The  Schedule  above  referred  to. 


No.  XXXV. 

CONVEYANCE  o^  Freeholds  fty  a  Mortgagee  under  t/ie   conveyance 
Power  ©/"Sale  conferred  bi/  the  Conveyancing  Act, 

1881  {m). 


BT  XOItTOAQES 

X7NDEB 

BTATUTOBY 

POWER. 


THIS  INDENTURE,  made  the day  of ,  Between  Parties. 

A.  B.,  of,  &c.  {mortgagee  and  vendor),  of  the  one  part,  and  C.  D., 
of,  &o.  (purchaser),  of  the  other  part:    Whereas,  &c.  (recite 

(m)  See  sects.  19,  20,  21,  22,  67. 
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OONVKYAKOB 

BT  XOBTOAQSE 

VWER 

BTATUTOBT 

POWEJft. 

Bedte  agree- 
ment to  sell 
pursuant  to 
sfcatutoiy 
power. 

Oonmdera- 
tion. 

Mortgagee, 
pursuant  to 
statutory 
power,  con- 
veys parcels 
to  purchajser. 


mortgage  as  in  last  Precedent^  omitting  power  of  sale) :  And 
WHEREAS,  in  exeroise  of  the  power  of  sale  conferred  bj  the  Con- 
veyancing and  Law  of  Property  Act,  1881,  the  said  A,  B.  hath 
agreed  to  sell  to  the  said  C.  D.  the  hereditaments  hereinafter 

described,  at  the  price  of  £ :  NOW  THIS  INDENTURE 

WITNESSETH  that  in  consideration  of  the  sum  of  £ to 

the  said  A.  B.  paid  by  the  said  0.  D.,  on  or  before  the  execution 
of  these  presents  {the  receipt^  8fc.)y  the  said  A.  B.,  as  mortgagee, 
hereby  conveys  unto  the  said  C.  D.  All,  &c.  (parcels) :  To  hold 
the  same  unto  and  to  the  use  of  the  said  0.  D.  in  fee  simple. 
In  witness,  &o. 


OONVETAKCB 
BTEXBCCTOB 

OF  XOBT- 
OAOBE  UlTDEB 

ffTATDTOBY 
POWXB. 

Parties. 

Bedte  lease 
for  99  years 
toG.  U. 


Mortgage  of 
freeholos  and 
leaseholds  to 
X,Y. 


wm  of  X.  Y. 

whereby  he 


No.  XXXVI. 

CONVEYANCE  of  Freeholds  and  Leaseholds  bt/  the 
Executor  of  a  Mortgagee  under  the  Power  of  Sale 
conferred  by  the  Conveyancing  Act,  1881  (n). 

THIS  INDENTURE,  made  the day  of ,  Between 

A.  B.,  of,  &c.  {executor  of  mortgagee  and  vendor)  ^  of  the  one  part, 
and  C.  D.,  of,  &c.  {purchaser)^  of  the  other  part.  Whereas 
(Recite  indenture  of  lease  whereby  apiece  of  ground  teas  demised  to 
O.  H.for  99  years,  at  the  yearly  rent  of  £10,  and  subject  to  certain 
covenants  entered  into  by  the  lessee  to  build  upon  the  piece  of  ground 
and  othencise  as  therein  mentioned, — also  recite  indenture  tchereby 
the  freehold  hereditaments  hereinafter  described  tcere  conveyed  by 
the  said  G.  H.  to  X.  Y.  in  fee  simple,  and  the  said  leasehold 
piece  of  ground  and  the  buildings  which  had  been  erected  thereon 
since  the  date  of  the  said  indenture  of  lease  were  assigned  by  the 
said  G.  H,  unto  the  said  X.  Y,  for  the  then  unexpired  residue  of 
the  said  term  of  99  years^  subject  to  a  proviso  for  redemption 
thereof  respectively  on  payment  by  the  said  G,  S.  to  the  said 

X  F.  of  the  sum  of  £1,000  and  interest  on  the day  of 

then  next) :    And  whereas  the  said  X.  T.  died  on  the day 


(n)  See  sects.  19,  20,  21,  22,  30,  67. 
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of ,  1883,  having  first  made  his  will  dated  the day    oonvbtanob 

*^  *'        B'V  me  BU  U'fOB 

of whereby  he  appointed  the  said  A.  B.  sole  executor  of   .  of  mokt- 

his  said  will,  and  the  said  will  was  duly  proved  by  the  said  ^txi^jTOBT^ 

A.  B.  on  the day  of in  the :    And  wtherbas       ^^^^- 

in  exercise  of  the  power  of  sale  conferred  by  the  Conveyancing  ^ppJ****?^ 
and  Law  of  Property  Act,  1881,  the  said  A.  B.  as  such  executor  executor. 
as  aforesaid  hath  agreed  to  sell  to  the  said  C.  D.  the  freehold  ^^^^m*  ^^ 
and  leasehold  hereditaments  hereinafter  described  or  referred  to  executor  to 
at  the  price  of  £— :    NOW  THIS  INDENTURE  WIT-  £~";^ 

NESSETH  that  in  consideration  of  the  sum  of  £ to  the  (^nsidenition. 

said  A.  B.  as  such  executor  as  aforesaid  paid  by  the  said  C.  D. 
on  or  before  the  execution  of  these  presents  {the  receipt^  <^c.), 
the  said  A.  B.  as  such  executor  as  aforesaid  hereby  conveys  Conveyance  by 
unto  the  said  0.  D.  All,  &c.   {freehold  parcels)^  To  hold  the  moSg^eo 
same  unto  and  to  the  use  of  the  said  0.  D.  in  fee  simple:  offreehoidB 
AND  THIS  INDENTURE  ALSO  WITNESSETH  that  for  *^p^^'- 
the  consideration  aforesaid  the  said  A,  B.,  as  such  executor  as 
aforesaid,  hereby  assigns  unto  the  said  C.  D.  The  piece   of  Assi^iment  of 
ground  and  other  the  premises  comprised  in  and  demised  by  the  such  executor 
said  indenture  of  lease,  and  the  messuage  or  dwelling-house  and  J o/^SduTof 
other  buildings  which  have  been  erected  on  the  said  piece  of  *on^- 
ground  since  the  said  indenture  of  lease.  To  hold  the  same  unto 
the  said  C.  D.  for  all  the  residue  now  unexpired  of  the  said 
term  of  99  years  created  therein  as  aforesaid,  subject  to  the  rent 
reserved  by  the  said  indenture  of  lease,  and  the  covenants  and 
conditions  in  the  same  indenture  contained  and  which  hence- 
forth on  the  part  of  the  lessee  ought  to  be  observed  and  per- 
formed {Covenant  by  C.  D.  with  A,  B.  to  pay  the  rent  and  observe  covenant  by 
lessee^  covenants^  supriy  p.  235).  ^^"^^^ 

In   witness,  &0.  observe 

covenants. 
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OOKTBTANGB 

BTPSBSONAL 

BEPBE8EKT1.- 

TITE8  OF 
BUBYIYOB  OF 

TWO 

ICOBTQAOBES 

ADYANCINa 

XONET 

JOINTLY. 

Parties. 

Becite  mort- 
gage to  two 
|>erBOiiB  who 
jointly  ad- 
vance. 


Death  of  one 
of  the  mort- 
gagees. 

Death  of 
surviying 

Devolution  of 
trust  and 
mortgaged 
estates. 


Effect  of 
Copyhold  Act, 
1887. 


No.  xxxvn. 

CONVEYANCE  of  Freeholds  Jy  the  Tjeqal  Pebsonal 
Eepresentatives  of  the  Survivor  of  tyto  Mortgagees 
icho  ADVANCED  the  Money  Jointly  (o). 

THIS  INDENTURE,  made  the day  of  ,  Between 

A.  B.,  of,  &o.,  and  C.  D.,  of,  &o.  {personal  representntives  of 
E.  F.),  of  the  one  part,  and  N.  0.,  of,  &o.  (purchaser),  of  the 
other  part:  Whereas  by  an  indenture,  dated,  &o.,  and  made 
between  X.  T.,  of  the  one  part,  and  E.  F.  and  Q-.  H.,  of  the 

other  part,  in  consideration  of  the  sum  of  £ to  the  said 

X.  T.  paid  by  the  said  E.  F.  and  G.  H.  out  of  moneys  belonging 
to  them  on  a  joint  account,  the  hereditaments  hereinafter 
described  were  conveyed  by  the  said  X.  T.  unto  and  to  the  use 
of  the  said  E.  F.  and  G.  H.,  in  fee  simple,  subject  to  a  proviso 
for  redemption  thereof  upon  payment  by  the  said  X.  Y.  unto  the 
said  E.  F.  and  G.  H.  [or  the  survivor  of  them,  or  the  executors 
or  administrators  of  such  survivor,  their  or  his  assigns  (p)']  of  the 

sum  of  £ with  interest  thereon  as  therein  mentioned  {here 

add  power  in  the  mortgage  enabling  the  said  E.  F.  and  O,  H,  to  self) : 

And  whereas  the  said  G.  H.  died  on  the day  of , 

leaving  the  said  E.  F.  him  surviving  :  And  whereas  the  said 
E.  F.  died  on  the day  of  — r-,  1882,  having  duly  made  his 

(o)  The  Oonveyancing  Act,  1881,  enacts,  that  in  cases  of  deaths  oocurring 
after  the  31st  December,  1881,  '^  where  an  estate  or  interest  of  inheritance, 
or  limited  to  the  heir  as  special  occupant  in  any  tenements  or  heredita- 
ments, corporeal  or  incorporeal,  is  vested  on  any  trust  or  by  way  of  mort- 
gage in  any  person  solely,  the  same  shall,  on  his  death,  notwiustandin^ 
any  testamentary  disposition,  deyoly^  to  and  become  vested  in  his  personu 
representatives  or  representative  from  time  to  time  in  like  manner  as  if 
the  same  were  a  chattel  real  vesting  in  them  or  him.  (Sect.  30.)  By  the 
48th  section  of  the  Copyhold  Act,  1887,  it  is  provided  that  the  30th  section 
of  the  Conveyancing  Act,  1881  shall  not  apply  to  copyholds  vested  in  the 
tenant  on  the  court  rolls  upon  any  trust  or  by  way  of  mortgage.  According 
to  a  recent  decision,  the  e^ect  of  the  last-mentioned  section  is  to  repeal 
the  30th  section  of  the  Conveyancing  Act,  so  that  if  a  sole  trustee  of 
copyholds  had  died  between  we  commencement  of  the  last-mentioned 
Act  and  the  Copyhold  Act,  1887,  the  legal  estate  therein,  which  on  his 
death  devolved  on  his  personal  representatives,  was  on  the  passing  of  the 
Copyhold  Act  divested,  so  as  to  vest  in  his  customary  heir  or  devisee. 
{In  re  Mill's  Trust,  37  C.  D.  312.) 

{p)  These  words  will  be  inserted  or  omitted,  according  as  they  occur  or 
not  in  the  recited  deed. 


PURCHASE  DEEDS.  267 

will,  dated,  &o.y  whereby  he  appointed  the  said  A.  B.  and  C.  D.  ooismsTAxaa 

executors  thereof,  and  such  will  was  duly  proved  bj  the  said  bbpbbbbhta- 

exeoutors  on  the day  of ^  in  the  Probate  Registry  at  gt^^^'oi 

of  the  High  Court  of  Justice :  And  wheeeas  in  exercise  ^^J^H^^ 

o                                                             ^                                   ^  ICOBTOAOEES 

of  the  said  power  of  sale  contained  in  the  said  indenture  the  ADVANoiNa 


XONET 


said  A.  B.  and  0.  D.,  as  the  personal  representatives  of  the  said     jointly. 
E.  F.,  have  agreed  to  sell  to  the  said  N.  0.  the  said  heredita- 


saia  Vi,  \J.  lue  baia  uercuii/a-  mortgagee, 

NOW  THIS  INDENTURE  ^*SJih^ 


ments  at  the  price  of  £ 

WITNESSETH,  that  in  consideration  of  the  sum  of  £ to  whereby  he 

.  appointed 

the  said  A.  B.  and  G.  D.,  as  the  personal  representatives  of  the  Tendors  his 
said  E.  F.,  paid  by  the  said  N.  0.  on  or  before  the  execution  Agr^ment 
of  these  presents  {the  receipt,  8fc.)y  the  said  A.  B.  and  C.  D.  as  for  sale  by 
such  personal  representatives  as  aforesaid  hereby  convey  unto  prei^ntatiyes 
the  said  N.  0.  All,  &c.  (parcels)^  To  hold  the  same  unto  and  mortg^ee.^ 
to  the  use  of  the  said  N.  0.  in  fee  simple.  Conveyance 

.  *     .  by  personal 

In  witness,  &C.  repreaenta- 

tives  of 
BnrviTing 
mortgagee 

to  purchaser. 


No.  xxxvni. 

CONVEYANCE  bp  the  Executor  and  Heir  of  deceased  by  exbcutob 
Transferee  of  a  Mortgage  under  a  Power  of  Sale  tbaksfebee 
in  a  Mortgage  (q).  ^S^to^S. 


THIS  INDENTUEE,  made  the day  of ,  Between  Parties. 

C.  D.,  of,  &c.  {heir  of  transferee  of  mortgage)  y  of  the  first  part, 
A.  B.,  of,  &c.  {executor  of  transfei^ee)^  of  the  second  part,  and 
E.  F.,  of,  &c.  {purchaur)j  of  the  third  part  {Recite  mortgage 

(g)  The  4th  section  of  the  Vendor  and  Purchaser  Act,  1874,  provided 
that  the  legal  personal  representative  of  a  mortgagee  might,  on  payment 
of  all  sums  secured  by  the  mortage,  convey  the  mortgaged  estate ;  but 
it  is  apprehended,  that  that  section  could  not  apply  imless  it  appeared  on 
the  face  of  the  conveyance  that  the  purchase-money  would  be  sii^cient  to 
pay  off  the  whole  mortgage  debt,  and  the  personal  representative  admitted 
that  by  the  sale  and  conveyance  all  sums  secured  by  the  mortgage  had 
been  paid.  This  section  was  repealed  by  the  Conveyancing  Act,  1881, 
8.  10,  as  from  the  31st  December,  1881 ;  so  that  if  f^e  transferee  had  died 
subsequently  to  that  date,  the  legal  estate  under  sect.  30  of  the  last-men- 
tioned Act  must  have  devolved  on  his  personal  representatives,  in  which 
case  the  concurrence  of  the  heir  would  have  been  unnecessary. 
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BTSXBODTOB 

▲in>  KEIR  OF 

TBAirSFEBEB 

OF  X0BT01.0B 

UKDBB  POWEB. 

Bedte  mort- 
gage with 
power  of  Bale. 

Transfer  of 
mortgage. 


Death  of 
transferee, 
and  his  will 
appointing 
Tender  to  oe 
executor. 


That  will 
contained  no 
deyise  of 
mortgaged 
estates. 

That  mortgage 
money  is  still 
due. 

Agreement 
for  sale  by 
executor. 


That  heir  had 
agreed  to  join. 


Witnessing 
part. 

Heir  conveys 
and  executor 
confirms  par- 
cels to  pur- 
chaser m  fee. 


to  O.  n,  for  £1,000,  with  power  to  O,  JOT.,  his  executors,  ad- 
ministrators, or  assigns,  to  sell  in  case  of  default,  and  declara' 
tion  that  the  power  might  be  exercised  by  any  person  entitled  to 
give  a  discharge  for  mortgage-mcney)  :    And  whereas  by  an 

indenture  dated  the  day  of ,  indorsed  on  the  said 

indenture  of  mortgage,  and  made  between  the  said  G.  H.  of 
the  one  part,  and  J.  K.,  of,  &o.,  of  the  other  part,  the  prinoipal 
sum  of  £1,000  secured  by  the  said  indenture  of  mortgage,  and 
the  interest  thereof,  were  assigned  unto  the  said  J.  K.  abso- 
lutely, and  the  hereditaments  comprised  in  the  said  indenture 
were  conveyed  unto  and  to  the  use  of  the  said  J.  K.  in  fee 
simple,  subject  to  such  right  or  equity  of  redemption  as  was  then 
subsisting  therein :  And  whereas  the  said  J.  K.  died  on  the 

day  of ,  1880,  having  duly  made  his  will,  dated  the 

day  of ,  whereby  he  appointed  the  said  A.  B.  the  sole 

executor  thereof,  who  shortly  afterwards  duly  proved  the  same 

in  the  Probate  Registry  at of  the  High  Court  of  Justice : 

And  whereas  the  said  will  contained  no  devise  of  estates 
vested  in  the  said  J.  E.  as  mortgagee,  and  he  died  intestate 
as  to  such  estates,  leaving  the  said  C.  D.  his  heir-at-law : 
And  whereas  the  said  principal  sum  of  £1,000  still  remains 
due  to  the  said  A.  B.,  as  the  executor  of  the  said  J.  K., 
upon  the  security  of  the  said  indenture  of  mortgage :  And 
whereas,  in  exercise  of  the  said  power  of  sale  pontained  in 
the  said  indenture  of  mortgage  as  aforesaid,  the  said  A.  B. 
has  agreed,  &c.  {agreci7ient  by  A.  B.  for  sale  to  E,  K)  :  And 
whereas  the  said  C.  D.,  at  the  request  of  the  said  A.  B.,  has 
agreed  to  join  in  these  presents  for  the  purpose  of  convoying 
the  legal  estate  in  the  said  hereditaments  which  has  devolved 
upon  him  as  the  heir-at-law  of  the  said  J.  K. :  NOW  THIS 
INDENTURE  WITNESSETH,  that  in  consideration  of  the 

sum  of  £ to  the  said  A.  B.  paid  by  the  said  E.  F.  on  or 

before  the  execution  of  these  presents  {the  receipt,  8fc.),  the  said 
C.  D.  as  trustee,  at  the  request  of  the  said  A.  B.  as  mortgagee, 
hereby  conveys,  and  the  said  A.  B.  as  mortgagee,  hereby  con- 
veys and  confirms  unto  the  said  E.  F.  {Conveyance  of  freeholds 
to  E,  F,  in  fee  simple,  supra,  p.  225). 
In  witness,  &o. 
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No.  XXXIX. 

CONVEYANCE  of  an  Estate  znhject  to  a  Mortgage    conveyance 
Debt,  which  the  Purchaser  undertakes  to  Pay  off  (r).     mobtoaqb 

DEBT. 

THIS  INDENTURE,  made  the day  of  -- — ,  Between  SSii: 

A.  B.,  of,  &o.  {vendor)^  of  the  one  part,  and  C.  D.,  of,  &o.  (pwr- 
chaser),  of  the  other  part  {Recite  indenture  of  mortgage  for  secur^  Recite  inden- 
ing  £700  and  interest) :  Akd  whereas  the  said  principal  sum  ^^,  ™*^ 
of  £700  still  remains  due  and  owing  on  the  security  of  the  Principal 
hereinbefore  recited  indenture,  but  all  interest  for  the  same  has  due! 
been  paid  up  to  the  date  of  these  presents :  And  whereas  the  Agreement 
said  A.  B.  hath  agreed  to  sell  to  the  said  C.  D.  the  said  here-  j^^  toVort- 
ditaments  (subject  to  the  said  principal  sum  of  £700  and  the  fif^®  ^®^*- 
interest  henceforth  to  become  due  for  the  same),  at  the  price  of 

£ :  NOW  THIS  INDENTURE  WITNESSETH,  that  witnessing 

in  consideration  of  the  sum  of  £ to  the  said  A.  B.  paid  by  ^^\^    ,. 

_  ,  _  .1  Consideration. 

the  said  C.  D.  on  or  before  the  execution  of  these  presents  {the 
receipt  whereof  <^c.),  the  said  A.  B.,  as  beneficial  owner,  hereby  vendor  con- 
conveys  unto  the  said  C.  D.,  All,  &c.  {parcels) :  To  hold  the  ^®y"  parcels 
same  (subject  nevertheless  to  the  said  indenture  of  mortgage, 
and  the  said  sum  of  £700  thereby  secured,  and  all  interest 
henceforth  to  become  due  in  respect  of  the  same),  unto  and  to 
the  use  of  the  said  C.  D.  in  fee  simple :  And  the  said  C.  D.  to  purchaser 
hereby  covenants  with  the  said  A.  B.,  that  the  said  C.  D.,  his  moi^^  debt 
heirs,  executors,  administrators,  or  assigns,  will  pay  the  said  ^^^  interest. 

principal  sum  of  £ ,  and  all  interest  henceforth  to  become  pu^hMerto 

due  thereon,  and  will  keep  indemnified  the  said  A.  B.,  and  his  ^n^^^^® 
estate  and  effects,  from  all  claims  and  demands  on  aocoimt  mortgage  debt, 
thereof. 
In  witness,  &c. 

(r)  The  ad  valorem  stamp  duty  on  this  deed  will  be  on  the  purchase- 
money,  plu$  the  £700  due  on  the  mortgage.  (33  &  34  Vict.  c.  97,  s.  73.) 
It  wUl  DO  borne  in  mind  that  the  above  is  not  a  convenient  arrangement 
as  regards  the  vendor,  because  if  he  has  entered  into  a  covenant  to  pay 
the  mortgage  money,  he  will  remain  liable  to  that  covenant,  and  may  be 
called  upon  to  pay  under  it  should  the  value  of  the  property  be  afterwards 
reduced  below  the  amount  of  the  debt.  It  woidd  be  better,  if  the  mort- 
gagee consents,  to  convey  free  from  the  debt,  and  let  a  new  mortga^  be 
given  by  the  purchaser  to  the  mortgagee  by  a  deed  executed  immediately 
after  the  conveyance. 
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No.  XL. 
^"^^Z  CONVEYANCE  of  the  Equity  of  Redemption  in  Free- 

TOlTOETalo*^  HOLDS  to  a  MORTGAGEE  08  PURCHASER. 

^^^^ THIS  INDENTURE,  made  the day  of ,  Between 

A.  B.,  of,  &c.  {mortgagor  and  vendor) j  of  the  one  part,  and  0.  D., 

^^temort-  ^f^  ^^  {purchaser)^  of  the  other  part  {Recite  mortgage  of  free- 
holds  to  C.  D.  to  secure  the  sum  of  £500,  and  interest^  and  that 
principal  is  still  due) :  And  whereas  the  said  A.  B.  hath  agreed 
to  sell  the  said  hereditaments  to  the  said  C.  D.  at  the  price  of 
£1,000,  and  it  has  been  agreed  that  the  said  mortgage  debt  of 
£500  shall  be  retained  by  the  said  C.  D.  out  of  the  said  pnr- 
chase-money :  NOW  THIS  INDENTURE  WITNESSETH, 
that  in  consideration  of  the  sum  of  £500  retained  by  the  said 
C.  D.  in  full  satisfaction  of  the  principal  sum  of  £500  so  as 
aforesaid  remaining  due  and  owing  to  him  upon  the  said  mort- 
gage security  (and  which  last-mentioned  sum  the  said  C.  D. 
hereby  declares  to  be  fully  satisfied  accordingly),  and  also  in 
consideration  of  the  sum  of  £500  to  the  said  A.  B.  paid  by  the 
said  C.  D.  on  or  before  the  execution  of  these  presents  (the 
receipt  of  which  last-mentioned  sum  of  £500,  making,  with  the 
said  sum  of  £500  retained  as  aforesaid,  the  said  purchase- 
money  of  £1,000,  the  said  A.  B.  hereby  acknowledges),  the  said 
A.  B.,  as  beneficial  owner,  hereby  conveys,  &c.  {Conveyance  hy 
A,  B.  to  C.  D.  in  fee  simple.) 
In  witness,  &c. 


Agreement 
for  sale, 
and  that  mort- 
gage debt  be 
retained  out 
of  parchase- 
money. 

Witnessing 
part. 

Considera- 
tions. 


Conveyance  to 
purchaser  in 
zee. 


No.XLI. 

CONVEYANCE  by  a  Vendor  atid  his  Mortgagee  ichere 
it  is  desired  to  keep  the  Mortgage  Debt  on  foot  as  a 
protection  against  Mesne  Incumbrances  («). 

DEBT  BEIITQ       .^ 

pygooT.  THIS  INDENTXJEE,  made  the day  of ,  Between 

A.  B.,  of,  &c.  {mortgagee)^  of  the  first  part,  0.  D.,  of,  &c.  {mart- 

(•)  See  Adams  v.  Angell,  5  Ch.  D.  634. 


CX>NVETANCE 

BT  XOBTOAOOB 

▲KDXOBT- 

OAGEE,  THB 

ICOBTOAQB 


Parties. 
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gagor  and  vendor) ^  of  the  seoond  part,  and  E.  F.,  of,  &o.  {pur^    ooktbtancb 
chaser) y  of  the  third  part  {recite  mortgage  in  fee  by  C,  D.  to  A.  B.     and  kobt- 
to  secure  £500  and  interesty — agreement  hy  C,  D.  for  sale  of  the    *J^oetoa(^ 

hereditaments  to  E.  F.  free  from  incumbrances,  for  £1,000 — and    debtbeino 

.       .                                        1      i       i      "^^  ^^  poor. 
that  principal  sum  remains  due)  :  And  whkreas  upon  the  treaty  

for  the  said  purchase  it  was  agreed  that  the  said  mortgage  deht  t^^^rtgago 
of  £500  should  be  paid  by  the  said  E.  F.  to  the  said  A.  B.  out  ^t?4  diouiT' 
of  the  said  purchase-money,  and  that  the  said  mortgage  debt  ^  ^ept  on 
should  be  kept  on  foot  as  a  protection  against  subsequent  incum- 
brances in  the  manner  hereinafter  mentioned :   NOW  THIS  Witaesaing 
INDENTURE  WITNESSETH,  that  in  pursuance  of  the  ^ 
aforesaid  agreement  in  this  behalf,  and  in  consideration,  &c. 
(£500  paid  to  A.  B.  and  £600  to  C.  D.,  the  receipt^  8fc,)y  the  said  Aangtunent  of 
A.  B.,  as  mortgagee,  by  the  direction  of  the  said  0.  D.,  hereby  to^^vS^ILer. 
assigns  unto  the  said  E.  F.  the  principal  sum  of  £500,  secured 
by  the  said  indenture  of  mortgage :  To  hold  the  same  unto  the 
said  E.  F.  absolutely:  AND  THIS  INDENTURE  ALSO 
WITNESSETH,  that  in  pursuance  of  the  aforesaid  agreement 
in  this  behalf,  and  for  the  considerations  aforesaid,  the  said  ConTeyance 
A,  B.,  as  mortgagee,  by  such  direction  as  aforesaid,  hereby     ^"^ 
conveys,  and  the  said  0.  D.,  as  beneficial  owner,  hereby  conveys 
and  confirms  unto  the  said  E.  F.,  All,  &c.  {parcels)  :  To  hold  to  pupchaaer. 
the  same  unto  and  to  the  use  of  the  said  E.  F.  in  fee  simple : 
Provided  alv^ays,  and  it  is  hereby  declared  that  the  said  prin-  Declaration 
oipal  sum  of  £500  hereby  assigned  shall  be  deemed  to  be  a  debt  reznuns 
subsisting  charge  on  the  hereditaments  hereby  conveyed  as  a  Sarge^|ainst 
protection  to  the  said  E.  F.,  his  heirs  and  assigns  against  sub-  "ic«mi>ranoes. 
sequent  incumbrances,  if  any  such  there  be,  but  for  no  other 
purpose. 
In  witness,  &o. 


No.  XLn. 
CONVEYANCE    of  Freeholds  hy  Two  Tenants  in  oppbkbholdb 

r\  -  BY  TWO 

Common.  tenaitts  nr 

OOIOCON. 

THIS  INDENTTJEE,  made  the day  of ,  Between  :^;;^ 

A.  B.,  of,  &o.  {the  owner  of  one  moiety),  of  the  first  part,  G.  D., 
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OF  FBEEHOLDs  of,  &0.  {the  oictier  of  the  other  moiety)  y  of  the  second  part,  and 
T^j^ix  E.  F.,  of,  &o.  (purchaser),  of  the  third  part :  {recite  will  ofX.  F., 
<^'°'Q^-  devising  the  property  to  his  tiro  sons.  A,  B.  and  C.  JD.,  their  heirs 
and  assigns,  in  equal  shares  as  tetiants  in  common, — the  death  of 
X.  T,  and  probate  of  his  will) :  And  whereas  the  said  A.  B. 
and  C.  D.  have  agreed,  &c.  {agreement  for  sale,  see  suprd^ 
p.  228) :  NOW  THIS  INDENTURE  WITNESSETH,  that 

Consideration,  in  consideration  of  the  sum  of  £ to  the  said  A.  B.  and 

C.  D.  paid  by  the  said  E.  F.  on  or  before  the  execution  of  these 
presents  (the  receipt  whereof  the  said  A.  B.  and  0.  D.  hereby 
OneofTendon  acknowledge),  THE  SAID  A.  B.  as  to  one  undivided  moiety  of 
moiety^^  the  hereditaments  hereinafter  described,  as  beneficial  owner,  and 

and  other  as  to  all  other  (if  any)  his  share,  estate,  and  interest  therein, 
other  moiety,  And  the  Said  C.  B.  as  to  the  other  imdivided  moiety  of  the  same 
convey  hereditaments,  as  beneficial  owner,  and  as  to  all  other  (if  any) 

mrciutter     ^  share,  estate,  and  interest  therein,  do  respectively  hereby 
convey  unto  the  said  E.  F.,  All,  &o.  (parcels) :  To  hold  the 
same  unto  and  to  the  use  of  the  said  E.  F.  in  fee  simple. 
In  witness,  &o. 


to  pun 
in  lee. 


No.  xun. 

oFPBEEHOLDs  CONVEYANCE  of  Freeholds  by  Three  Tenants  in 

coMKON,  Common  (Two  of  them  being  Married  Women)  (t). 

TWO  BEING 

^^^      THIS  INDENTURE,  made  the day  of ,  Between 

Parties.  -^-  ^'9  ^^'  ^^'  (o^^^^^^  ^f  one-third),  of  the  first  part,  0.  D.,  of, 

&c.,  and  E.,  his  wife  (E,  being  owner  of  one  other  third),  of  the 
second  part,  G.  H.,  of,  &c.,  and  I.,  his  wife  (/.  being  owner  of 
the  remaining  third),  of  the  third  part,  and  L.  M.,  of,  &c.  (pur- 
chaser),  of  the  fourth  part  (Recite  will  of  X.  T.  devising  the  pro* 
perty  to  his  three  sisters  A.  B.,  E.,  and  L,  their  heirs  and  assigns^ 

(t)  The  two  sisters  having  married  before  1883»  and  the  testator  havine 
died  before  that  date,  this  deed  must  be  acknowledged  by  the  married 
women.  If  the  testator  had  died  subsequently  to  1882,  the  shares  would 
have  been  separate  property  by  virtue  of  the  Married  Women's  Property 
Act,  1882,  and  in  that  case  an  acknowledgment  would  have  been  un- 
necessary. 
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in  equal  shares  as  tenants  in  common — death  ofX.  F.,  on  the  — —  ovvbsbsoldb 

day  of ,  1880,  and  probate  of  his  tmll) :  And  whereas  the      oomm^  ^ 

said  E.  intermarried  with  the  said  C.  D.  on  the  day  of    '^^^ 

,  1878,  and  the  said  I.  intermarried  with  the  said  G.  H.       -^oyss. 

on  the day  of ,  1879  :  And  whereas  the  said  A.  B.,  Marriage  of 

G.  D.,  and  E.,  his  wife,  and  Q-.  H.  and  I.,  his  wife,  have  agreed,  of  testator.  " 
&o.  {agreement  for  sale,  see  suprd,  p.  228)  :  NOW  THIS  IN-  Agreement 
DENTUEE  WITNESSETH,  that  in  consideration  of  the  witoJLg 

sum  of  £ to  the  said  A.  B.,  C.  D.,  and  E.,  his  wife,  and  pa^- 

Or.  H.  and  I.,  his  wife,  paid  by  the  said  L.  M.,  &c.  {the  receipt,  S^^^™" 
Sfc),  THE  said  A.  B.  as  to  one  undivided  third  part  or  share  of  Conveyanoe 
the  hewditamente  hereinafter  described,  sb  beneficial  owner,  and  ^it" 
as  to  all  other  (if  any)  his  share,  estate,  and  interest  therein,  ^^^^^^^ 
And  the  said  C.  D.  and  E.,  his  wife,  as  to  one  other  undivided  of  the  two 
third  part  or  share  of    the  same  hereditaments,  as  beneficial 
owners,  and  as  to  all  other  (if  any)  the  share,  estate,  and  inte- 
rest of  the  said  0.  D.  and  E.,  his  wife,  or  either  of  them, 
therein.  And  the  said  G-.  H.  and  I.,  his  wife,  as  to  the  remain- 
ing one  undivided  third  part  or  share  of  the  same  hereditaments, 
as  beneficial  owners,  and  as  to  all  other  (if  any)  the  share, 
estate,  and  interest  of  the  said  G-.  H.  and  I.,  his  wife,  or  either 
of  them,  therein,  do  by  this  deed  acknowledge  by  the  said  E.  F. 
and  J.  H.,  pursuant  to  the  statute  in  that  behalf,  convey  unto 
the  said  L.  M.,  All,  &o.  {parcels) :  To  hold  the  same  unto  and  ^*f|2*^^*^ 
to  the  use  of  the  said  L.  M.,  in  fee  simple. 
In  witness,  &o. 


No.  XLIV. 

CONVEYANCE  of  Freeholds  by  several  Tenants  in    BYtaswBAL 
Common,  the  Share  of  one  having  been  assured  upon      ooiocon 


Trust  for  Sale  and  being  now  Conveyed  pursuant 


WHERE  ONE 
8HABBHAS 

to  this  Trust.  ""^ 

OOITTETED  ON 
TBUBT  POB 

THIS  INDENTTJEE,  made  the day  of ,  Between        bale. 

A.  B.,  of,  &o.  {owner  of  two  undivided  fourth  parts  of  the  here-  Parties. 
ditaments)f  of  the  first  part,  C.  D,,  of,  &c.  {owner  of  one  other 
undivided  fourth  part),  of  the  second  part,  E.  F.,  of,  &c.,  and 
vol.  I.  T 
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BTBBVSBAL 

TBVANTS  Hf 

OOIOCON 
WBERE  OKS 
SRABEHAS 
BEEN  CON- 
VEYED ON 
TSU8T  FOE 
SALE. 

Becite  devise 
of  residuaxy 
legatee. 

As  to  two- 
fourths  for 
son. 

As  to  one- 
fourth  for 
another  son, 

and  ai  to 
remaining 
fourth  for 
another  son 
who  has  died. 

Hereditaments 
to  be  conveyed 
form  part  of 
residuary 
estate. 


Agreement 
ior  sale. 


Witnessing 
part. 


Parties  of  the 
first,  second, 
and  third 
parts  convey 
parcels 


G.  H.,  of,  &c,  {trustees  for  sale  of  the  remaining  one'  undivided 
fourth  part) ^  of  the  third  part,  and  I.  K.,  of,  &o.   {purchaser)^ 
of  the  fourth  part:  Whereas  X.  Y.,  late  of,  &o.,  deceased, 
made  his  will,  dated,  &c.,  and  thereby,  after  making  oertain 
specific  devises  and  bequests,  he  devised  and  bequeathed  all 
the  residue  of  his  real  and  personal  estate  and  effects  as  fol- 
lows :  as  to  two  undivided  fourth  parts  or  shares  thereof  unto 
his  son  the  said  A.  B.,  and  as  to  one  other  undivided  fourth 
part  or  share  thereof  unto  his  son  the  said  C.  D.,  and  as  to  the 
remaining  one  undivided  fourth  part  or  share  thereof  unto  his 
son  L.  M.  (since  deceased),  and  the  said  testator  appointed  his 
sons  the  said  A.  B.  and  C.  D.  executors  of  his  said  will :  And 
WHEREAS,  &c.  {Recite  death  of  testator  and  probate  of  his  tcill) : 
And  whereas  the  hereditaments  hereinafter  described  form  part 
of  the  residuary  real  estate  of  the  said  testator :  And  whereas 
{Recite  will  ofL.M.^  giving  all  his  real  and  personal  estate  to  JE,  F, 
and  G.  H.  upon  trust  for  sale — death  of  L.  M,  and  probate  of  his 
mil) :  And  whereas  the  said  A.  B.  as  to  two  undivided  fourth 
parts  or  shares  of  and  in  the  hereditaments  hereinafter  de- 
scribed,  the  said  0.  D.  as  to  one  other  undivided  fourth  part 
or  share  thereof,  and  the  said  E.  F.  and  G.  H.  as  to  the  remain- 
ing one  undivided  fourth  part  or  share  thereof,  and  in  exercise 
of  the  trust  for  this  purpose  contained  in  the  said  will  of  the 
said  L.  M.,  deceased,   have  respectively  agreed  to  sell  to  the 

said   I.  K.  the   said  hereditaments,   at  the  price  of   £ : 

NOW  THIS  INDENTURE  WITNESSETH,  that  in  con- 

sideration  of  the  sum  of  £ (being  two  fourth  parts  of  the 

said  purchase-money  of  £ )  to  the  said  A.  B.,  the  sum  of 

£ (being  one  fourth  part  of  the  said  purchase-money)  to 

the  said  C.  D.,  and  the  sum  of  £ (being  the  remaining  one 

fourth  part  of  the  said  purchase-money)  to  the  said  E.  F.  and 
G.  H.,  respectively  paid  by  the  said  I.  K.  on  or  before  the 
execution  of  these  presents  (the  receipt  of  which  several  sums 
respectively  the  said  A.  B.  and  C.  D.,  and  the  said  E.  F.  and 
G.  H.,  do  hereby  respectively  acknowledge)  the  said  A.  B.  as 
to  two  undivided  fourth  parts  or  shares  of  the  hereditaments 
hereinafter  described  as  beneficial  owner,  and  as  to  all  other  (if 
any)  his  share,  estate,  and  interest  therein.  And  the  said  C.  D. 
as  to  one  other  undivided  fourth  part  or  share  of  the  same 
hereditaments,   as   beneficial  owner,  and  as  to  all  other   (if 
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any),  his  share,  estate,  and  interest  therein,  And  the  said  E.  F.    vt  bbterax. 
and  G*.  H.  as  trustees  as  to  the  remaining  one  undivided  fourth      ooxxom 
part  or  share  of  the  same  hereditaments,  and  as  to  all  other  (if 
any)  their  share,  estate,  and  interest  therein,  do  hereby  respec- 
tively convey  unto  the  said  I.  K.,  All,  Ac.  {parcels)^  To  hold     ™^/^^ 
the  same  unto  and  to  the  use  of  the  said  I.  K.,  in  fee  simple. 


WHESE  ONB 

8HAIUBH1J9 

BEEN 

OONYETED  ON 


BAXE. 


T  ft.  .         ,  -  top 

IN  WITNESS,  &C.  infc 


topuichaaer 
in  fee. 


No.  XLV. 
CONVEYANCE   by  Tenants  in  Common.    Covenants    oonvetanoe 

BY  TENlNTfl  IN 

by   the  Father  of  one   of  the  Vendors,  who  is  an  common, 

Infant,  that  he  shall  join  on  his  attaining  Twenty-one,  BmsQ  an 

and  Declaration  of  Trust  as  to  his  Share  in  the  iw^^jtt. 
Purchase-Money. 

THIS  INDENTURE,  made  the day  of ,  Between  Parties. 

A.  B.  of,  &c.  {owner  of  one  moiety)  ^ol  the  first  part,  C.  D.  of,  &o. 

[the  infant  otmer  of  other  moiety)^  of  the  second  part,  E.  F.  of,  &e. 

{father  of  the  infant)^  of  the  third  part,  G.  H.  of,  &c.  {trustee)^ 

of  the  fourth  part,  and  L.  M.  of,  &c.  {purchaser)  y  of  the  fifth 

part  {Recite  tcill  of  X,  T.  devising  the  property  to  A.  B,  and 

C.  D,  as  tenants  in  common^ — agreement  for  sale  by  A,  B.  and  ^f^^*  ^^ 

C.  D,  to  L,  M,) :  And  whereas  the  said  C.  D.  is  under  the  age  in  common. 

of  twenty-one  years,  and  he  will  attain  that  age  on  the day  Jf^°^nf,JS* 

of ,  18 — :  And  whereas  the  said  E.  F.  hath  agreed  to  enter  in  common, 

into  such  covenants  as  are  hereinafter  contained,  for  securing  mentastohia 

the  confirmation  of  this  conveyance  by  the  said  C.  D.  on  his     *"*' 

attaining  the  age  of  twenty-one  years,  and  it  hath  also  been 

arranged  that  the  sum  of  £ — • — ,  being  the  share  of  the  said 

C.  D.  in  the  said  purchase-money  shall  be  held  by  the  said 

G.  H.  upon  the  trusts  hereinafter  expressed :  NOW  THIS  ^««i^ 

INDENTUEE  WITNESSETH,  that  in  consideration  of  the  ^ 

sum  of  £ by  the  said  L.  M.  paid  to  the  said  A.  B.  on  or 

before  the  execution  of  these  presents  (the  receipt  whereof  the 
said  A.  B.  hereby  acknowledges),  and  also  in  consideration  of 

the  sum  of  £ by  the  said  L.  M.  placed  in  the  hands  of  the 

said  G-.   H.  to   be  held  by  him   on   the   trusts  hereinafter 

mentioned  (the  receipt  of  which  last-mentioned  sum  of  £ 

t2 
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OONYETINCB 
BT  TENANTS  IN 

COMMON, 

ONB  OF  THEM 

BEINOAN 

INFANT. 

ConTeyanoe 
by  tenants  in 
common, 

to  porchaaer. 


Father  of 
infant  coto- 
nants  that 
infant  shall 
join  on  attain- 
ing his  ma- 
jority, 


and  that  pur- 
chaser shall 
have  quiet  pos- 
session in  tne 
nieantime. 


Declaration  of 
trust  as  to 
infant's  share 
in  purchase- 
money. 


the  said  G.  H.  hereby  acknowledges) » the  said  A.  B.  as  to  one 
undivided  moiety  of  the  hereditaments  hereinafter  desoribed 
as  beneficial  owner,  and  as  to  all  other  (if  any)  his  estate  and 
interest  therein,  and  the  said  C.  D.  as  to  the  other  undivided 
moiety  of  the  said  hereditaments  as  beneficial  owner,  and  as  to 
all  other  (if  any)  his  estate  and  interest  therein,  do  hereby 
respectively  convey  unto  the  said  L.  M.,  All,  &c.  (parcels) :  T<j 
HOLD  the  same  unto  and  to  the  use  of  the  said  L.  M.  in  fee 
simple :  And  the  said  E.  F.  hereby  covenants  with  the  said 
L.  M.  {u)y  that  the  said  C.  D.  shall  confirm  these  presents 
v^thin  one  calendar  month  next  after  he  shall  have  attained 
the  age  of  twenty-one  years,  or  in  the  event  of  the  death 
of  the  said  C.  D.  before  he  shall  have  attained  that  age, 
leaving  the  said  E.  F.  his  heir-at-law,  then  that  he  the 
said  E.  F.  shall  and  will  confirm  these  presents  within  one 
calendar  month  next  after  the  decease  of  the  said  0.  D. : 
And  that  in  the  meantime  the  said  L.  M.,  his  heirs  and 
assigns,  shall,  from  the  date  of  these  presents,  have  quiet 
and  uninterrupted  possession  of  the  moiety  of  the  said  0.  D.  of 
and  in  the  said  hereditaments,  and  shall  receive  the  rents  and 
profits  thereof,  for  his  and  their  absolute  use  and  benefit, 
without  any  interruption,  claim  or  demand  from  or  by  the  said 
CD.,  or  any  person  lawfully  claiming  under  him  or  on  his 
behalf:  And  it  is  hereby  declared  that  the  said  G.  H., 
his  executors  and  administrators,  shall  at  obce  invest  the  said 

sum  of  £ so  placed  in  his  hands  in  the  2J  per  Cent. 

Annuities,  and  shall  accumulate  the  dividends  thereof  during 
the  infancy  of  the  said  0.  D.,  and  subject  thereto  the  said  stock, 
and  the  dividends  thereof  shall  go  as  follows,  that  is  to  say :  If 
these  presents  shall  be  confirmed  by  the  said  C.  D.,  or  the  said 
E.  F.  as  his  heir,  pursuant  to  the  covenant  of  the  said  E.  F. 
hereinbefore  contained.  Then  in  trust  for  the  said  C.  D.,  or 
the  said  E.  F.,  absolutely :  But  if  these  presents  shall  not  be 
confinned  as  aforesaid.  Then  in  trust  for  the  said  L.  M. 
absolutely. 
In  witness,  &c. 

(u)  By  the  58th  Bection  of  the  Conveyancing  Act,  1881,  it  is  provided, 
that  a  covenant  relating  to  land  of  inheritance,  or  devolving  on  the  heir 
as  special  occu})ant,  shall  be  deemed  to  be  made  with  the  covenantee, 
his  heirs  and  assigns,  and  shall  haye  effect  as  if  heirs  and  assigns  were 
expressed. 
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No.  XLVI. 

CONVEYANCE  of  an  Undivided  Moiety  in  Freeholds  of  one  koiety 
br/  one  Tenant  in  Common  to  his  Co-Tenant.  othebmoikty. 

THIS  INDENTUEE,  made  the day  of ,  Between  Parties. 

A.  B.,  of,  &o.  (vendor)^  of  the  one  part,  and  C.  D.,  of,  &o.  {pur^ 

chaser) y  of  the  other  part  (recite  conveyance  to  A.  B.  and  C.  D., 

their  heirs  and  assigns^  as  tenants  in  common)  :  And  whereas  the  Agroement  by 

said  A.  B.  hath  agreed  to  sell  his  moiety  of  the  said  heredita-  common  to  mU 

mente  to  the  said  C.  D.,  at  the  price  of  £ :  NO.W  THIS  totheother. 

INDENTUEE  WITNESSETH,  that  in  consideration  of  the  ^^"^^«"«°^- 

sum  of  £ to  the  said  A.  B.  paid  by  the  said  C.  D.  on  or 

before  the  execution  of    these  presents  {the  receipt,  <^c.),  the  Vendor  con- 
SAiD  A.  B.,  as  beneficial  owner,  hereby  conveys  unto  the  said  chaser!  ^"^" 
C.  D.,  All  that  the  one  undivided  moiety  of  the  said  A.  B.  of 
and  in  {parcels) :  To  hold  the  same  unto  and  to  the  use  of  the 
C.  D.,  in  fee  simple. 
In  witness,  &c. 


No.  XLVII. 
CONVEYANCE  o/" Freeholds  by  Joint  Tenants.  ooimsYAjfCE 

BY  jonn? 

THIS  INDENTUEE,  made  the day  of ,  Between      ™^^- 


A.  B.,  of,  &c.,  and  C.  D.,  of,  &c.  {vendors)^  of  the  one  part,  and  Parties. 
E.  F.,  of,  &c.  {purchaser) y  of  the  other  part  {Recite  instrument  Recite  con- 
creating  joint  tenancy  in  vendors)  :  And  whereas  the  said  A.  B.  vendora  aa 
and  C.  D.  have  agreed  to  sell  to  the  said  E.  F.  the  heredita-  ^7^'^****" 

ments  hereinafter  described  at  the  price  of  £ :  NOW 

THIS  INDENTUEE  WITNESSETH,  that  in  consideration  Consideration. 

of  the  sum  of  £ to  the  said  A.  B.  and  C.  D.  paid  by  the 

said  E.  F.  on  or  before  the  execution  of  these  presents  (the 
receipt  whereof  the  said  A.  B.  and  C.  D.  hereby  acknowledge), 
THE  SAID  A.  B.  as  to  one  undivided  moiety  of  the  heredita-  Vendon 

convey, 
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o^TCT^cE  jn^ntg  hereinafter  described,  as  beneficial  owner,  and  as  to  all 
'''^^sTB,  other  (if  any)  his  estate  and  interest  in  the  said  hereditaments, 
And  the  said  C.  D.  as  to  the  other  undivided  moiety  of  the  said 
hereditaments,  as  beneficial  owner,  and  as  to  all  other  (if  any) 
his  estate  and  interest  therein,  do  hereby  convey  (x)  imto  the 
said  E.  F.,  All,  &c.  (parcels) :  To  hold  the  same  unto  and  to 
the  use  of  the  said  E.  F.,  in  fee  simple. 
In  witness,  &o. 


paroela, 
topurohaBer 
fc 


inzee. 


A08ia2acE2fT  or 

LSASEHOLDS 
BT  TENANTS 
IN  OOIOCON. 

Parties. 


Recite  leaae 
of  premiBeB  to 
X.T.  for99 
yean. 


No  XLVni. 

ASSIGNMENT  of  Leaseholds  (y  Tenants  in  Common. 

THIS  INDENTURE,  made  the day  of ,  Between 

A.  B.,  of,  &c.  {owner  of  one  moiety)^  of  the  first  part,  C.  D.,  of, 
&c.  {owner  of  other  moiety)^  of  the  second  part,  and  E.  F.,  of,  &c. 
{piirchaaer)y  of  the  third  part :  Whereas  by  an  indenture  dated, 
&o.,  and  made  between  G.  H.,  of  the  one  part,  and  X.  Y.,  of  the 
other  part,  all  that  piece  of  land,  &c.  {parceb,  as  described  in 
the  lease)  were  demised  by  the  said  Gt.  H.  unto  the  said  X.  T. 

for  the  term  of  99  years,  computed  from  the day  of , 

at  the  yearly  rent  of  £20,  and  subject  to  the  lessee's  covenants 
therein  contained,  and  by  the  indenture  now  in  recital  the  said 
X.  T.  {inter  alia)  covenanted  with  the  said  G.  H.  that  he  would, 
within  twelve  calendar  months  next  after  the  date  of  the  inden- 
ture now  in  recital,  at  his  own  expense,  erect  upon  the  piece  of 
land  thereby  demised  and  complete  so  as  to  be  fit  for  habitation 

a  messuage  or  dwelling-house  of  the  value  of  £ at  least, 

and  at  all  times  during  the  said  term  keep  the  same  in  repair  as 

Each  of  the  (x)  Where  two  joint  tenants,  who  are  beneficial  owners,  sell,  it  is  proper 

two  joint  to  make  each  convey  a  moiety,  thereby  limiting  to  a  moiety  his  liability 

^^^J^Jr  under  the  statutory  covenant  for  title.  See  Co.  Lit.  186  a,  where  Lord 
Coke,  speaking  of  joint  tenants,  says: — *'  And  albeit  they  are  so  seised 
(t.  e.  per  mie  et  per  tout)^  yet  to  divers  purposes  each  of  them  has  but  a 
right  to  a  moiety,  as  to  enfeoff,  give,  or  demise.  And  where  all  the  joint 
tenants  join  in  a  feoffment,  every  one  of  them  in  judgment  of  law  doth 
give  but  his  part.  And  Littleton  afterwards  in  tnis  chapter  saith,  that 
one  joint  tenant  hath  one  moiety  in  law,  and  the  other  the  other 
moiety." 


Lease  contain- 
ing covenant 
by  lessee  inter 
alia  to  erect 
a  dwelling- 
house  within 
twelvemonths. 


convey  a 
moiety. 
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therein  mentioned :  And  whereas  pursuant  to  the  covenant  in  AsszaNvsorrop 
this  behalf  contained  in  the  said  indenture  of  lease  the  said    by  tenants 
X.  T.,  shortly  after  the  execution  of  such  indenture,  erected  a    ^  commo^^' 
messuage  or  dwelling-house  on  the  piece  of  land  thereby  demised  ^tel^dwei- 

of  a  value  exceeding  the  sum  of  £- :  And  whereas  by  an  lP^:^°^®  °" 

indenture  dated,  &c.,  and  made  between  the  said  X.  T.,  of  the  one  within  twelve 
part,  and  the  said  A.  B.  and  C.  D.,  of  the  other  part,  in  con-  suantto^i^e' 
sideration  of  the  sum  of  £ to  the  said  X.  T.  paid  by  the  said  ^^^f^*^*-  ^ 

,  ,  .  ,      Assignment 

A.  B.  and  0.  D.  in  equal  shares,  the  piece  of  land  comprised  m  of  mmisesby 

and  demised  by  the  said  indenture,  and  the  messuage  or  dwelling-  vendors  as 

house  and  other  buildings  which  had  been  erected  on  the  said  ^^on!^ 

piece  of  land  as  aforesaid,  were  assigned  by  the  said  X.  Y.  unto 

the  said  A.  B.  and  C.  D.  in  equal  shares  as  tenant  in  common, 

and  not  as  joint  tenants,  for  the  then  unexpired  residue  of  the 

said  term  of  99  years  created  as  aforesaid,  subject  to  the  said 

yearly  rent  of  £20,  and  also  subject  to  the  lessee's  covenants 

therein  contained :  And  whereas  the  said  A.  B.  and  C.  D.  have  Agieement 

agreed  to  sell  to  the  said  E.  F.  the  piece  of  land  comprised  in  the 

said  indenture  of  lease,  and  the  messuage  or.  dwelling-house  and 

other  buildings  which  have  been  erected  thereon  as  aforesaid,  for 

the  residue  now  unexpired  of  the  said  term  of  99  years,  subject 

to  the  said  rent  and  covenants  at  the  price  of  £ .     NOW 

THIS  INDENTUEE  WITNESSETH,  that  in  considera- 

tion  of  the  sum  of  £ to  the  said  A.    B.   and  C.   D.  CJonnderation. 

paid  by  the  said  E.  F.  on  or  before  the  execution  of  these 
presents    (the   receipt  whereof  the   said   A.   B.    and  C.   D. 
hereby  acknowledge),  the  said  A.  B.,  as  to  one  undivided  A.  B.  as  to  one 
moiety  of  the  said  leasehold  premises  as  beneficial  owner,  and  as  c.  D.  as  to  the 
to  all  other  (if  any)  his  estate  and  interest  therein,  and  the  ^  er  moiety, 
said  C.  D.,  as  to  the  remaining  one  undivided  moiety  of  the  said 
leasehold  premises  as  beneficial  owner,  and  as  to  all  other  (if 
any)  his  estate  and  interest  therein,  hereby  respectively  assign 
unto  the  said  E.  F.  The  piece  of  land  and  premises  comprised  ^adgn  the 
in  and  demised  by  the  said  indenture  of  lease,  and  the  messuage 
or  dwelling-house  and  other  buildings  erected  thereon  as  afore- 
said, To  HOLD  the  same  unto  the  said  E.  F.  for  all  the  residue  to  E.  F.  for 
now  unexpired  of  the  said  term  of  99  years,  subject  to  the  subject  to  rant 
rent  reserved  by  the  said  indenture  of  lease,  and  to  the  covenants  ^^J^S!" 
and  conditions  in  the  same  indenture  contained   and  which 
henceforth  on  the  lessee's  part  oujrht  to  be  observed  and  per- 
formed.    And  the  said  E.  F.  hereby  covenants  with  the  said  purchaser  to 
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iB8ioinaENT07  A.  B.  and  C.  D.  respectively  that  the  said  E.  F.,  his  executors, 
BY  TENA1TT8  administrators,  or  assigns,  will,  during  the  residue  of  the  said 
DT  coiQcoN.    t^j^jjj^  pj^y  IjJjq  j^^^  reservcd  by  the  said  indenture  of  lease,  and 

pay  rent  and     observe  and  perform  the  covenants  and  conditions  therein  con- 
observe  lessee  s      ,  "^ 

covenants  and  tained,  and  which  henceforth  on  the  lessee's  part  ought  to  be 

vendors  there-  observed  and  performed,  and  will  keep  indenmified  the  said 

*"*  A.  B.  and  C.  D.  respectively,  and  their  respective  estates  and 

effects  from  and  against  all  claims  and  demands  on  account  of 

the  same. 

In  witness,  &c. 


No.  XLIX. 
AsaxowinarroF  ASSIGNMENT  by  the  Owners  of  Two  Third  Parts  of 

BEVEBSIONABT,  ,  * 

BHAaEBiNPEo-  moneys  to  arise  from  the  sale  of  Freehold  Heeedita- 

ments  ichich  are  impressed  icith   a   Trust  for  Sale 

after  the  death  of  the  tenant  for  life — the  Owner  of  the 
REMAINING  THIRD  PART  being  the  Purchaser,  and 
ELECTING  to  take  the  entirety  as  Beal  Estate. 

Parties.  THIS  INDENTUEE,  made  the day  of  — -,  Between 

A.  B.  of,  &c.  {owner  of  one  third  part  of  reversionary  proceeds)^ 

of  the  first  part,  C.  D.  of,  &c.  {metier  of  one  other  third  part 

of  said  reversionary  proceeds)  y  of  the  second  part,  and  E.  F., 

of,  &c.  {purchaser) y  of  the  third  part  {Recite  tcill  of  X.  Y. 

whereby  he  detdsed  {here  set  out  parcels  as  in  wiU)  unto  O.  JST., 

for  his  life,  and  after  his  decease  to  trustees^  upon  trust  to  sell 

the  same^  and  to  stand  possessed  of  proceeds  of  sale  in  trust  for 

all  the  children  of  X.    T,  who  should  be  living  at  his  decease^ 

and  should  attain  the  age  of  twenty-one  years  in  equal  shares — 

That  there       Death  of  X.  F.,  and  probate  of  his  will) :  And  whereas  there 

children  of       wcrc  issuc  of  the  Said  X.  Y.  living  at  his  decease  five  children 

^i^^^        and  no  more,  viz.,  the  said  A.  B.,  C.  D.,  and  E.  F.,  all  of 

twenty-one.     whom  have  attained  the  age  of  twenty-one  years,  and  two 

^^^*       other  children,  who  died  under  that  age:  And  whereas  the 

two-thirde.       said  A.  B.  and  0.  D.  have  agreed  to  sell  to  the  said  E.  P. 
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their  respectiye  two  third  parts  or  shares  of  the  moneys  to  AssioinaEzrr  of 
arise  from  the  sale  of  the  hereditaments  devised  by  the  said  ^^^^^^^^ 


ZNPBO- 
CEEDe  OF  SALE. 


will  as  aforesaid,  and  of  the  rents  and  profits  of  the  said  heredita- 
ments from  and  after  the  decease  of  the  said  G.  H.  until  the  sale 

thereof,  at  the  price  of  £ :  NOW  THIS  INDENTUEE  Witaesaing 

WITNESSETH,  that  in.  consideration  of  the  sum  of  £ to  ^^aideration. 

the  said  A.  B.  and  C.  D.  paid  by  the  said  E.  F.  on  or  before 
the  execution  of  these  presents  {the  receipt,  8fc.)y  the  said  A.  B.  ^q.^^J^^' 
and  0.  D.  as  beneficial  owners,  do  hereby  respectively  assign  aasigii 
unto  the  said  E.  P.,  All   thosb  the  two  several  third  parts  two  equal 
or  shares  of  them  the  said  A.  B.  and  C.  D.  respectively,  of  and  moneys  to  ^ 
in  the  moneys  to  arise  from  the  sale  of  the  hereditaments  so  "^*^™«^®> 
devised  by  the  said  recited  will  upon  trust  for  the  sale  thereof 
after  the  decease  of  the  said  G.  H.  as  aforesaid,  and  of  the  rents  to  owner  of 
and  profits  of  the  said  hereditaments  from  and  after  the  decease  one-thir^ 
of  the  said  Q.  H.  until  the  sale  thereof :  To  hold  the  same  *^°^^*«^y. 
unto  the  said  E.  F.,  absolutely:  And  it  is  hereby  declared  Declaration  by 
by  the  said  E.  F.  that  the  said  hereditaments  so  devised  by  the  he^Uamente 
said  recited  will  of  the  said  X.  T.  as  aforesaid  shall  henceforth  dischw^^^ 
(subject  to  the  said  life  interest  of  the  said  G.  H.  therein)  be  ^^truatfor 
held  and  enjoyed  by  the  said  E.  F.,  in  fee  simple,  as  real  estate 
absolutely  discharged  from  the  trust  contained  in  the  said  will 
for  the  sale  thereof  after  the  decease  of  the  said  Qt.  H.  as  afore- 
said (y). 

In  witness,  &c. 

{y)  After  the  execution  of  this  assurance  E.  F.  will  enjoy  the  property, 
discharged  from  the  trust  for  sale,  as  real  estate,  so  that  the  legacy  duty 
which  would  otherwise  have  been  payable  upon  the  sale  moneys  will 
become  a  charge  upon  the  land  itself,  and  must  therefore  be  paid  off 
before  the  estate  can  be  sold  to  a  future  purchaser  free  from  incumbrances. 
The  duty  in  such  a  case  must  be  paid  upon  a  sum  representing  the  actual 
value  of  the  property. 
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No.  L. 

ooimnrAjrOT  CONVEYANCE    by   SURVIVING    CoPARCBNER   and   her 

copABCKNZB  MoRTOAGEE    and    the    Devisees    in    ooicmon    of   a 

MOMOAOEB                           DECEASED  CoPARCENER  to  a  PgRCHASER. 
AWD  DEYISEBS  

IN  coiocoN  o»  THIS  INDENTUEE,  made  the day  of ,  Betaveen 

oopABCENKB.   A.  B.  of,  &0.  {mortgagee  of  one  moiety)^  of  the  first  part,  C.  D. 

Partiee.  of,  &c.  {mortgagor  of  the  same  moiety)^  of  the  second  part,  E.  F. 

of,  &o.  {oumer  of  one  fourth  share)  ^  of  the  third  part,  G.  H.  of,  &o. 

{oicner  of  remaining  fourth  share)  ^  of  the  fourth  part,  and  I.  K. 

Death  of  late    of,  &0.  {purchaser)^  of  the  fifth  part :  Whereas  X.  T.,  late  of, 

tate^i^Uig     &c.,.died  on  the day  of intestate,  being  at  the  time 

hifl  ^1**^*®"  of  his  death  seised  in  fee  simple  of  the  hereditaments  herein- 
heiressee.  after  described,  and  leaving  the  said  C.  D.  and  N.  0.  his  only 
wm  of  one      daughters  and   co-heiresses  at  law :  And  whereas  the  said 

death  and  pro-  N.  0.  made  her  will,  dated  the day  of ,  and  thereby 

bate  of  wifl.      devised  all  her  real  estate  unto  the  said  E.  F.  and  G.  H.,  as 
tenants  in  common,  in  equal  shares :  And  whereas  the  said 

N.  0.  died  on  the day  of ,  without  having  revoked 

or  altered  her  said  will,  which  was  shortly  afterwards  duly 

proved  in  the  Probate  Registry  at of  the  High  Court  of 

Mortgage  Justice :  And  whereas  {Recite  mortgage  by  C.  D,  of  her  share 
co-beiroM.  to  A,  B.  to  secure  £200,  and  that  principal  sum  is  due — Agree- 
Agreement  ment  by  C.  -D.,  E.  F.f  and  O.  H.fof^  the  sale  of  the  property  to 
/.  K.for  £1000 — Agreement  that  A,  BJs  mortgage  debt  shall  be 
WitnesBing  paid  out  of  the  share  of  C.  D.  in  the  purchase-money)  :  NOW 
^\,    ^      THIS  INDENTURE  WITNESSETH,  that  in  consideration 

Connderation . 

of  the  sum  of  £200  to  the  said  A.  B.,  the  sum  of  £300  to  the 
said  C.  D.,  the  sum  of  £250  to  the  said  E.  F.,  and  the  sum  of 
£250  to  the  said  G.  H.,  respectively,  paid  by  the  said  I.  K.,  on 
or  before  the  execution  of  these  presents  (the  receipt  of  which 
several  sums  making  together  the  said  purchase-money  of  £1000 
the  said  A.  B.,  C.  D.,  E.  F.  and  G.  H.  respectively  hereby 
All  parties        acknowledge),    THE    SAID    A.   B.,   as    mortgagee,   as   to   one 
mffchaMT  in     undivided  moiety  of  the  hereditaments  hereinafter  described  by 
*^-  the  direction  of  the  said  C.  D.,  as  beneficial  owner,  hereby  con- 

veys, and  the  said  C.  D.,  as  beneficial  owner,  as  to  the  same 
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moiety  hereby  oonveys  and  oonfirmsy  And  the  said  E.  F.,  as 
beneficial  owner,  as  to  one  undivided  fourth  part  or  share  of  the 
said  hereditaments,  And  the  said  Q,  H.,  as  beneficial  owner,  as 
to  the  remaining  one  undivided  fourth  part  or  share  of  the  said 
hereditaments,  hereby  respectively  convey  unto  the  said  I.  E. 
{parceh — habendum  to  I.  K.  in  fee  simpk). 
In  witness,  &c. 


OOiryBTANOE 

BY  flUitVXVUg 

OOPABOBErSB 

▲in>HEB 

XOBTOAOEB 

A2n>  DEVISEB8 

IN  oomcoir  of 

DECEASED 
OOPABCENEB. 


No.  LI. 

CONVEYANCE  of  Freeholds  to  Tenants  in  Common, 
who  ADVANCE  the  Fukchase-Monet  in  equal  Shares. 


OONVJSTAVCE 

0FFBEEH0LD8 

TO  TENANTS  IN 

OOIOCON. 


Witneasiiig 
part. 


THIS  INDENTURE,  made  the day  of ,  Between  i^^ 

A.  B.  of,  &c.  {vendor)^  of  the  one  part,  and  C.  D.  of,  &c.,  and  E.  F. 
of,  &c.  ( purchasers),  of  the  other  part,  WITNESSETH,  that  in 

consideration  of  the  sum  of  £ as  purchase-money  to  the 

said  A.  B.,  paid  hy  the  said  C.  D.  and  E.  F.  in  equal  shares, 
on  or  before  the  execution  of  these  presents  {the  receipt,  ^c), 
THE  SAID  A.  B.,  as  beneficial  owner,  hereby  oouveys  unto  the 
said  C.  D.  and  E.  F.,  All,  &c.  (parcels) :  To  hold  the  same 
unto  and  to  the  use  of  the  said  C.  D.  and  E.  F.  as  tenants  in 
common  in  fee  simple. 
In  witness,  &c. 


ConTeyauce 
of  freeholds 
to  the  use  of 
purchasers  as 
tenants  in 
common. 


No.  LIE. 

CONVEYANCE  of  Freeholds  to  Purchaser  under  a   cjonvetance 
Power  of  Attorney  executed  by  the  Vendor,  who  is  ^""**^  power 


OF  ATTOBNEY. 


{This  Parties. 


abroad  (a). 

THIS   INDENTUEE,  made  the day  of  . 

deed  will  be  in  the  same  form  as  if  it  were  to  be  executed  by  the 

(z)  If  the  power  is  made  irreyocable  for  a  period  not  exceeding  one  Where  power 
year,  and  the  conveyance  is  made  within  that  period,  the  purchaser  need  made  irrevo- 
make  no  inquiry  as  to  the  donor  being  still  living.     See  Conveyancing  ^^®  ^^^  °^® 
Act,  1882,  8.  9.    He  should  require  that  the  power  be  deposited  in  the  ^^^* 
Central  Office  under  sect.  48  of  the  Conveyancing  Act,  1881. 
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C30NVETAWCB    vendov  pei'sonaUtjy  and  no  reference  need  be  made  in  the  body  of  the 

OF  AiTOBifST.   d^^^  ^0  '^  power  of  attomei/.     It  will  be  executed  by  the  attorney 

in  the  name  of  the  principal^  thusy  A.  B.  by  E.  F.  his  attorney, 

and  the  attestation  clause  mil  be  ^*  signed,  sealed,  and  delivered  by 

the  said  A.  B.  by  E.  E.,  his  attorney,  in  the  presence  of,  &o.") 


No.  un. 

coNYETAKCE  CONVEYANCE  by  Mortgagee  whose  Mortgage  Deed 

HAVING  powS  contains  Power  of  Sale,  and  who  claims  Absolute 

^^^^^  Ownership  as  having  been  in  PossESSiow/or  Twelve  {a) 
^^i^i-^TTR  Tears  mthout  Acknowledgment  of  Mortgagor's 
Title  (6). 


Parties.  THIS  INDENTURE,  made  the day  of ,  Between 

A.  B.  of,  &o.  {vendor) y  of  the  one  part,  and  0.  D.  of,  &o.  {pur- 
chasef^),  of  the  other  port :  WITNESSETH,  that  in  considera. 

tion  of  the  sum  of  £ as  purchase-money  to  the  said  A.  B. 

paid  by  the  said  C.  D.  on  or  before  the  execution  of  these 
Mortgagee  and  presents  {the  receipt^  Sfc),  the  said  A.  B.,  as  beneficial  owner, 
^^  convey  j^^gj^y  oouTeys  uuto  the  said  0.  D.,  All  {parcels)  y  To  hold 
topnix^aaer     the  same  unto  and  to  the  use  of  the  said  0.  D.  in  fee  simple. 

in  fee.  t  sl 

In  witness,  &c. 

(a)  Twelve  years  are  now  substituted  for  twenty  years  by  37  &  38  Vict, 
c.  57,  8.  7. 

{b)  This  form  of  conveyance  is  intentionally  prepared  vnthout  recitals. 
In  one  way  or  another  the  purchaser  will  get  a  good  title.  If  the  mort- 
^gee  has  acquired  an  abeolute  ownership  under  the  Statutes  of  Limita- 
tion, he  can  sell  under  such  ownership.  If,  howeyer,  any  question  should 
arise  as  to  the  completeness  of  this  ownership,  the  conveyance  will 
operate  as  an  execution  of  the  power  of  sale  wimout  any  express  refer- 
ence to  it,  and  thus  the  existence  of  this  power,  and  its  exercise  if  re- 
quired, obviate  the  necessity  of  the  vendor  proving  his  luiinterrupted 
possession  for  the  required  period,  and  prevent  the  piu^haser  on  the  other 
nand  from  depending  on  an  unmarketable  title.  (Johnson  v.  Mounsey, 
11  Ch.  D.  28Ht.)  It  iB  assumed  that  the  mortgfiHge  contains  a  clause 
making  it  unnecessary  for  the  purchaser  to  ascertain  that  any  moneys  are 
due  on  the  security,  or  whether  the  required  notice  has  been  given. 
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No.  UV. 
CONVEYANCE  of  Freeholds  io  two  Partners,  where    oonvbtikce 

OB"  FBEEHOLD8 

the    Purchase   is    made  out    of    the    Partnership       to  two 

A  /   V  PASTNEB8. 

Assets  (c).  

THIS  INDENTUEE,  made,  &c.,  Between  A.  B.  of,  &o.  Parties. 
{vendor)  J  of  the  one  part,  and  C.  D.  and  E.  P.  both  of,  &o.,  being 

co-partners  in  the  trade  or  business  of  ,  at  ,  and 

carrying  on  the  same  under  the  style  or  firm  of (purchasers) , 

of  the  other  part :  WITNESSETH,  that  in  consideration  of  Conaideration. 

the  sum  of  £ sis  purchase-money  to  the  said  A.  B.  paid  by 

the  said  C.  D.  and  E.  F.  out  of  partnership  money  on  or  before 
the  execution  of  these  presents  {t/ie  receipt^  Sfc.),  the  said  A.  B.,  Conyeyance 
as  beneficial  owner,  hereby  conveys  unto  the  said  C.  D.  and  ^  ^^^^^'^ 
E.  F.,  All,   &c.    {parcels)  :    To  hold  the  same  imto  and  to  to  paxtaiers  oa 
the   use  of    the   said    C.   D.   and    E.   F.   in  fee    simple   as  p^enhip 
part  of  their  partnership  property.     [Provided  always  (rf),  p^^^J- 
that  if  either  of  the  said  partners  shall  die  during  the  con-  yiyine  partner 
tinuanoe  of  the  partnership  the  survivor  of  them  may  seU  *''^^- 
the  said  hereditaments  for  the  purpose  of  winding  up  the 
partnership  affairs  without  the  concurrence  of  the  executors  or 
administrators  of  the  deceased  partner,  and  the  receipt  of  such 
survivor  for  the  purchase-money  shall  effectually  discharge  the 
person  paying  the  same  therefrom,  and  from  all  liability  to  see 
to  the  application  thereof.] 
In  witness,  &c. 

(c)  Where  real  estate  is  bought  with  partnership  money  for  partnership  Proper  form 
purposes,  tiie  conveyance  is  sometimes  taken  in  the  name  of  tne  partners  of  oonveyance 
as  tenants  in  common  without  disclosing  the  partnership.     This  is  a  con-  on  purchase 
venient  plan  in  a  simple  case,  e.g,,  where  there  are  only  two  partners,  hy  partnere. 
entitled  m  equal  shares. 

But  the  form  given  above  is  recommended  for  general  adoption.  Under 
it  the  partners  take  the  legal  estate  as  joint  tenants,  and  on  the  death  of 
one  of  them  the  property  will  be  liable  to  be  sold  and  the  proceeds  divided 
as  part  of  the  partnership  assets,  unless  the  partnership  articles  provide 
for  a  different  arrangement.  It  is  considered  that  in  the  absence  of  any 
such  arrangement  the  surviving  partner  can  make  a  eood  title  to  a  pur- 
duLser  without  the  concurrence  of  the  representatives  of  me  deceased  partner 
(Dart,  94,  6th  edition) ;  but  it  seems  desirable,  to  prevent  any  question, 
to  insert  an  express  jjrovision  to  that  effect  in  the  deed  of  conveyance. 

{d )  This  proviso  will  be  omitted  if  the  partnership  articles  provide  that, 
on  the  death  of  a  partner,  his  share  shaU  De  taken  by  the  surviving  part- 
ner at  a  valuation,  so  that  a  sale  will  be  unnecessary. 
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BT  HUUVIVUia 

FABTMSBAND 

SEPBE8ENTA- 

TIVE8  OF 

DECEASED 

PABTNEB. 

Poitiea. 


Bedte  that 
deoeaaed  and 
Burviviiig 
partnera 
carried  on 
business. 

Conveyance 
to  partners. 


Death  of  one. 

Agreement 
for  sale. 


Consideration. 


Conveyance 
by  survivine 
partner  ana 
confirmation 
by  representa- 
tives of  de- 
ceased partner 
to  purchaser. 


No.  LV. 

CONVEYANCE  on  a  Sale  by  Surviving  Partner  and 
the  Representatives  of  a  Deceased  Partner  {e). 

THIS  INDENTURE,  made  the day  of  ,  18—, 

Between  A.  B.  of,  &c.  {aurviving  partner)  ^  of  the  first  part, 
C.  D.  of,  &o.,  and  E.  F.  of,  &o.  {executors  of  deceased  partner)  y 
of  the  second  part,  and  Q*.  H.  of,  &o.  (purchaser)  ^  of  the  third 
part :  Whereas  at  the  date  of  the  hereinafter  reoited  indenture 
the  said  A.  B.  and  L.  M.,  since  deceased,  carried  on  the  business 

of at as  partners :  And  whereas  by  an  indenture 

dated,  &c.,  and  made,  &c.,  the  hereditaments  hereinafter  described 
were  conveyed  unto  and  to  the  use  of  the  said  A.  B.  and  L.  M.  in 
fee  simple  as  part  of  their  partnership  property :  And  whereas, 
&c.  {Recite  death  of  L,  M,  and  his  icill  appointing  C.  2).  and  E.  F. 
executors^  and  probate  of  tJie  will  by  them)  :  And  whereas  the 
said  A.  B.  as  the  surviving  partner,  with  the  concurrence  of 
the  said  C.  D.  and  E.  F.  as  the  personal  representatives  of 
the  said  L.  M.,  deceased,  and  with  a  view  to  the  winding-up  of 
the  affairs  of  the  said  late  partnership,  has  agreed  with  the  said 
I.  E.  to  sell  to  him  the  said  hereditaments  and  the  fee  simple 

thereof  free  from  incumbrances  at  the  price  of  £ :    NOW" 

THIS  INDENTURE  WITNESSETH,  that  in  pursuance  of 

the  said  agreement,  and  in  consideration  of  the  sum  of  £ 

to  the  said  A.  B.  (/)  paid  by  the  said  I.  K.  on  or  before 
the  execution  of  these  presents,  with  the  consent  of  the  said 
C.  D.  and  E.  F.,  testified  by  their  executing  these  presents  (the 
receipt  whereof  the  said  A.  B.  hereby  acknowledges),  the  said 
A.  B.  as  beneficial  owner  hereby  conveys,  and  the  said  C.  D. 
and  E.  F.  as  such  personal  representatives  as  aforesaid  hereby 
release  and  confirm  unto  the  said  G.  H.,  All,  &c.  {parcels). 
To  HOLD  the  same  unto  and  to  the  use  of  the  said  G.  H.  in 
fee  simple. 
In  witness,  &c. 

(e)  Where  the  representatiYes  of  a  deceased  partner  are  willing  to 
concur,  it  is  desirable  to  make  them  parties,  particularly  if  there  is  no 
clause  in  the  deed  of  conveyance  to  the  partziers  dispensing  with  l^eir 
ooncurrenoe.    See  note  at  p.  285. 

(/)  The  surviving  partner  is  the  proper  person  to  receive  and  apply 
the  purohase-money. 
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No.  LVI. 

EELEASE  by  the  Executors  of  a  Deceased  Partner  bt  xxboittobs 

OP  DECEASED 

to  the  Surviving  Partners  of  his  Share  in  partner^    pabtnebto 
ship  Beal  Estate  on  payment  of  the  Value  thereof.  ^i^SJeb? 


THIS  INDENTURE,  made  the  day  of  ,  18—, 

Between  E.  F.  of,  &c.,  and  G.  H.  of,  &o.  {executors  of  deceased  Partiea. 
partner)^  of  the  one  part,  and  A.  B.  of,  &c.,  and  C.  D.  of,  &c. 
{surviving  partner's),  of  the  other  part :  Whereas  at  the  date  of  Recite  that 
the  next  hereinafter    recited  indenture  the  said  A.  B.    and  carried  on 
C.  D.,   and  L.  M.,  since   deceased,   carried    on   the    business    '^"*^®"' 
of  at  as  partners:    And  whereas  by  an  inden- 
ture dated,  &c.,  and  made,  &g.,  All  that,  &c.  {parcels)  were  Conyeyanceto 
conveyed  unto  and  to  the  use  of  the  said  A.  B.,  C.  D.,  and     *°*' 
L.  M.  as  part  of  their  partnership  property :  And  whereas,  Death  of  one. 
&c.  {Recite  death  of  L.  -3f.,  and  his  mil  ajypoinfing  E.  F,  and 
O,  H,  executors):    And  whereas  the  said  A.  B.  and  C.  D.  That gurviving 

,,,,  ,  partners  are 

are  continuing  to  carry  on  the  said  business  m  partnership,  and  carrying  on 
it  has  been  agreed  between  them  and  the  said  E.  F.  and  G.  H.  i^!J^^tfor 
that  the  hereditaments  comprised  in  the  said  indenture  shall  wleofrfiarecf 
not  be  sold,  but  shall  belong  to  the  said  A.  B.  and  C.  D.  as  ner  to  aur- 
part  of  their  partnership  property  on  their  paying  to  the  said  ^^**"' 

E.  F.   and  G.  H.  the  sum  of  £ ,  being  the  estimated 

value   of  the  share  of  the  said  L.  M.  therein.      NOW  THIS 
INDENTURE   WITNESSETH,  that  in  pursuance  of   the 

said  agreement,  and  in  consideration  of  the  sum  of  £ to  Conaderation. 

the  said  E.  F.  and  G.  H.  paid  by  the  said  A.  B.  and  C.  D.  out 
of  moneys  belonging  to  them  as  partners  on  or  before  the 
execution  of  these  presents  (the  receipt  whereof  the  said  E.  F. 
and  G.  H.  hereby  acknowledge),  the  said  E.  F.  and  G.  H.,  Executors  of 
as  the  personal  representatives  of  the  said  L.  M.,  deceased,  nerreiea^hia 
hereby  release  unto  the  said  A.  B.  and  0.  D.,  All  the  share,  ^^^^^I 
right,  title,  and  interest,  late  of  the  said  L.  M.,  deceased,  of,  &o* 
in  and  to  All  and  singular  the  hereditaments  comprised  in 
and  conveyed  by  the  hereinbefore  recited  indenture,  To  hold 
the  same  unto  and  to  the  use  of  the  said  A,  B.  and  G.  D.  in  fee 
simple  as  part  of  their  partnership  properly. 
In  witness,  &a 
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OONVETAWCaS 
TOPABTNEBB 

AS  TENANTS 

IN  comcoN. 


Parties. 


Conveyance 
to  partoen  aa 
teimntsin 
common. 

Declaration 
as  to  user  and 
title  to  the 
property. 


No.  Lvn. 

CONVEYANCE  to  Partners  as  Tenants  in  Common 
Khere  it  is  intended  that  the  Property  shall  not  be 
CONVERTED  iuto  PERSONALTY  as  between  the  partners  {jj). 


THIS   INDENTURE,  made  the 


day  of 


18-, 


Between  A.  B.  of,  &o.  {vendor) y  of  the  one  part,  and  C.  D.  of, 

&c.,  and  E.  F.  of,  &c.,  carrying  on  the  business  of ,  at , 

as  partners  {purchasers) ^  of  the  other  part  {Conveyance  to  C,  D.  and 
E.  F.  as  tenants  in  common^  as  in  Precedent  No.  61)  :  And  it  is 
HEREBY  AGREED  AND  DECLARED  between  and  by  the  said  C.  D. 
and  E.  F.  that  during  the  oontinuanoe  of  their  partnership  the 
hereditaments  hereby  conveyed  shall  be  used  by  them  for  the 
purpose  of  their  business,  and  for  no  other  purpose,  unless  they 
shall  otherwise  agree,  but  (subject  to  such  user)  the  same  shall 
be  and  remain  the  real  estate  of  the  said  C.  D.  and  E.  F.  in 
undivided  moieties  in  equity  as  well  as  at  law,  and  shall  not  be 
liable  to  be  converted  into  money  on  the  dissolution  of  the  part- 
nership by  death  or  otherwise. 
In  witness,  &c. 


CONVETAKOB 

BY  EXECUTOB 

OF  LAST 

SUKVIVINO 

TBTTFTEB  FOB 

BALE. 

Parties. 


No.  LVin. 

CONVEYANCE  of  Freeholds  by  the  legal  personal 
Representative  of  the  Survivor  ofttco  Trustees  for 
Sale  {h). 

THIS  INDENTURE,  made  the day  of ,  Between 

A.  B.  of,  &c.  {executor  of  last  surviving  trustee  and  vendor)  ^  of  the 
one  part,  and  C.  D.  of,  &c.  {purchaser)  y  of  the  other  part.     {Re- 

{g)  It  is  clear  that  partners  may,  by  express  agreement,  negative  the 
equitable  doctrine  of  conversion,  in  that  case  the  property  wul  remain 
real  estate,  and  not  be  subject  to  probate  duty.  (See  Att.-Gen.  v.  Hub- 
buck,  13  Q.  B.  D.  275.) 

(A)  See  supra,  p.  266. 
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cite  will  whereby  the  testator  devised  a  messuage  and  other  heredita-    ookvbtahob 

BY  SZECUTOB 

nients  in  the  county  of to  E,  F,  and  O.  JET.,  upon  trust  for       of  last 

sak^  as  tJun^ein  mentioned.     Death  of  testator  and  probate  of  his   tb^^^ob 

mil,)     And  whereas  the  said  G.  H.  died  on  the day  of        ^^^^- 

,  leavinsr  the  said  E.  F.  his  co-trustee  him  surviving :  And  Pf**^  ^\  ^^® 

.      -n  .  <i  A  1       •         trustee,  leav- 

WHEREAS  the  said  E.  F.  died  on  the  day  of ,  having  inghia 

first  made  his  will,  dated,  &o.,  whereby  he  appointed  the  said  surviving. 
A.  B.  sole  executor  thereof,  and  which  will  was  duly  proved  by  Death  of  sur- 

,  .      •        Ti     n  viving  trustee. 

the  said  A.  B.  on  the day  of in  the  principal  Probate  ^jy  ^f  g^. 

Registry  of  the  High  Court  of  Justice  :  And  whereas,  pursuant  viving  trustee 

..  ,  .  ..  .      appointing 

to  the  trust  in  this  behalf  contained  in  the  said  will,  the  said  executor. 
A.  B.,  as  the  personal  representative  of  the  eaid  E.  F.,  hath  ^^^f!^^^ 
agreed  to  sell  to  the  said  C.  D.  the  said  messuage  and  heredita-  sell,  under 

ments  at  the  price  of  £ :  NOW  THIS  INDENTURE  S^toldhT* 

WITNESSETH,  that  in  consideration,  &c.   {the  receipt,  8fc.),  ^!^^ 
the  said  A.  B.,  as  such  personal  representative  as  aforesaid,  Conveyance  by 
hereby  conveys  unto  the  said  0.  D.,  All,  &c.,  (parcels).     To  last  surviving 
HOLD  the  same  unto  and  to  the  use  of  the  said  C.  D.  in  fee  ^^^  ° 
Bimple.  Eh!"*^ 

In  witness,  &c. 


No.  LIX. 

CONVEYANCE  (i)  q/*  Freeholds  and  Bargain  and  Sale    oonvbtanob 
(^Z* Copyholds,  by  TausxEEs/or  Sale  under  a  Will  (A:).  ^I^^^IS 


AKD  BALE  OF 

OOFTHOLDS 

BT  TBUBTEBS 


THIS  INDENTUEE,  made  the day  of ,  Between 

A.  B.  of,  &c.,  and  C.  D.  of,  &c.  {vendors)^  of  the  one  part,  and     vq^^^j^- 
E.  F.  of,  &c.  {purchaser),  of  the  other  part :  Whereas  X.T.,  late  Parties, 
of,  Ac,  deceased,  being  seised  in  fee  simple  of  the  freehold  here-  x!Yf       °' 
ditaments  hereinafter  described,  and  being  seised  in  customary 
fee  simple  of  the  copyhold  hereditaments  hereinafter  described, 

ft)  See  supra, 

\k)  This  aeed  contains  no  recital  of  the  apportionment  of  the  purchase- 
money  as  between  the  freeholds  and  copyh<nds,  since,  for  the  purpose  of 
the  Stamp  Act,  there  being  no  surrender  of  the  latter,  the  deed  of  convey- 
ance is  the  principal  instrament  for  both  properties,    (See  supra,  p.  246.) 

VOL.  I.  U 
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OONYETANCB 

OP  FBBEH0LD6 

Ain>BJLBOAIN 

AND  fllXJBOF 

00FTH0LD8 

BT  TBUBTEES 

FOBBJkLB. 


Death  of 
testator. 


Agreement 
for  sale. 


First  witaeas- 
ingpart. 

Conveyance 
of  freeholds 

to  purchaser 
in  fee. 

Second  wit- 
nessing part. 


Bargain  and 
sale  of  copy- 
holds 

to  purchaser. 


Bubject  to  the  rente,  smts,  and  servioes  therefor  due  and  of  right 
accustomed,  made  his  will,  dated,  &o. ;  and  thereby  appointed 
the  said  A.  B.  and  C.  D.  to  be  trustees  of  his  said  will,  and, 
after  certain  specific  bequests  of  personal  estate,  devised  and 
bequeathed  all  his  real  estate  not  being  of  copyhold  tenure,  and 
all  his  personal  estate  not  thereinbefore  specifically  bequeathed 
unto  and  to  the  use  of  his  said  trustees ;  and  he  thereby  devised 
all  his  messuages,  lands,  and  hereditaments,  being  of  copyhold 
tenure  to  such  uses  sis  his  said  trustees  should  by  any  deed  or 
deeds  to  be  executed  within  twenty-one  years  after  his  (the  said 
testator's)  decease,  appoint;  And  the  said  testator  thereby 
declared  that  his  trustees  should  sell  and  convert  into  money  the 
said  real  and  personal  estate,  including  the  said  copyhold  here- 
ditaments, and  out  of  the  moneys  to  arise  from  such  sale  should 
pay  the  said  testator's  funeral  and  testamentary  expenses  and 
debts  and  the  legacies  bequeathed  by  his  said  will,  and  should 
invest  the  residue  of  the  said  moneys  in  the  manner  therein 

mentioned :  And  whereas  the  said  testator  died  on  the 

day  of ,  without  having  revoked  or  altered  his  said  will  so 

far  as  the  same  is  hereinbefore  recited,  and  the  said  will  was 
shortly  afterwards  duly  proved  in  the  principal  Probate 
Registry  of  the  High  Court  of  Justice:  And  whereas  in 
exercise  of  the  trust  for  that  purpose  contained  in  the  said  will, 
the  said  A.  B.  and  C.  D.  have  agreed  to  sell  the  said  freehold 
and  copyhold  hereditaments  hereinafter  described  to  the  said 

E.  F.,  at  the  price  of  £ :  NOW  THIS  INDENTUEE 

WITNESSETH,  that  in  consideration,  &c.  {the  receipt,  8fc.) 
the  Sfidd  A.  B.  and  0.  D.  as  trustees  hereby  convey  unto  the 
said  E.  F.,  All,  &c.  {freehold  parcek,  8fc.,  habendum  unto  and 
to  the  me  of  E.  F.  in  fee  simple,  supra,  p.  225)  :  AND  THIS 
INDENTURE  ALSO  WITNESSETH,  that  for  the  conside- 
ration  aforesaid,  the  said  A.  B.  and  C.  D.  as  trustees,  in  exercise 
of  the  power  for  this  purpose  given  to  them  by  the  said  will 
of  the  said  X.  T.  as  aforesaid,  ond  of  all  other  powers,  if  any, 
in  any  wise  enabling  them  in  this  behalf,  hereby  bargain, 
sell,  and  appoint  unto  the  said  E.  F.,  All,  «S;c.  (copyhold 
parcels) :  To  hold  the  same  unto  and  to  the  use  of  the  said 
E.  F.,  in  customary  fee  simple,  according  to  the  custom  of  the 
said  manor,  by  and  under  the  rents,  suits,  and  services  therefor 
due  and  of  right  accustomed.    And  the  said  A.  B.  and  G.  D. 
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hereby  acknowledge  the  rieht  of  the  said  E.  F.  to  production    ooixykyasce 

OP  infgwyftT.pfl 

and   deliyeiy  of  copies  of   the  documents  mentioned  in  the  asbbabohn 

sdiedule  hereto,  which  documents  are  retained  by  them  as    '^^^^i^' 

relating  also  to  other  property.  ^Iwf  baS^ 

In  witness,  &c.  ~  


The  Schedule  above  keferked  to. 


No.  LX. 


CONVEYANCE  {k)  of  Freeholds  by  Trustees  under  a 


OONVETANOX 
BT  TBUSTEBS 

Testamentary  Trust  for  Sale.     The  Cestius  que    andcestuis 

*  QUB  TSUBT. 

Trust  7oin  so  as  to  make  themselves  liabk  to  Statutory 


Covenants  for  Title  (/). 

THIS  INDENTUEE,  made  the day  of ,  Between  i^arties- 

A.  B.  of,  &o.,  and  C.  D.  of,  &o.  {trustees  for  sale)^  of  the  first 
part,  E.  P.  of,  &c.,  and  G.  H.  of,  &c.  {parties  beneficially  interested 
in  the  moneys  to  be  produced  by  the  sale)^  of  the  second  part,  and 
M.  N.  of,  &o.  {ptcrchasei*)f  of  the  third  part  {Recite  will  of  0.  P., 
whereby  he  devised  {inter  alia)  t/ie  hereditaments  Jiereinafter  cfe- 
scribed  unto  and  to  the  use  of  the  said  A.  B,  and  O,  2).,  their  lieirs 
and  assigns^  upon  trust  to  sell  and  to  apply  the  moneys  to  arise 
therefrom  upon  trust  to  pay  the  testato^*^s  debts,  and  the  legacies 
bequeathed  by  his  tcill,  and  to  stand  possessed  of  the  residue  of 
the  said  moneys  in  trust  for  his  the  said  testator^ s  children  equally, 
who  being  a  son  or  sons  should  attain  the  age  of  twenty-one  years, 
and  being  a  daughter  or  daughters  shauld  attain  that  age  or  marry, 
and  if  more  than  one  in   equal  shares, — death  of  testator  and 

{k)  See  supra,  p.  139. 

(/)  It  is  usual,  when  trustees  have  an  effectual  power  of  sale,  to  stipu^ 
late  that  the  concurrence  of  the  cestuis  que  trust  shall  not  be  required,  and, 
indeed,  without  any  such  stipulation,  their  concurrence  could  not  be 
insisted  on.  But  there  may  be  circumstances,  e.  g,,  where  the  cestuis  que- 
trust  haye  been  in  possession,  so  as  to  raise  a  question  of  election,  in 
which  case  it  would  be  desirable  and  proper  to  make  them  parties.  (Supra, 
p.  198.) 
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OONTETANOB 

BT  TBUSTEES 

AND  CEBTUIS 

QUE  TSnST. 

AgreeniQiit 
hy  trustees  for 
sale. 

That  there 
were  issue  two 
children  who 
have  attained 
twenty- one. 

A^peement  hj 
children  to 
join. 


Conveyance 
by  trustees, 


and  confirma- 
tion by  ceatuis 
que  trust. 


probate  of  his  mil) :  And  whereas,  pursuant  to  the  trust  for 
this  purpose  contained  in  the  said  recited  will  as  aforesaid, 
the  said  A.  B.  and  C.  D.  have  agreed  to  sell  the  hereditaments 

hereinafter  described  to  the  said  M.  N.  at  the  price  of  £ : 

And  whereas  there  were  issue  of  the  said  testator  living 
at  his  death  two  children  and  no  more,  namely,  the  said  E.  F. 
and  G.  H.,  and  the  said  E.  F.  and  G.  H.  have  respectively 
attained  the  age  of  twenty-one  years ;  And  whereas  for  the 
satisfaction  of  the  said  M.  N.  the  said  E.  F.  and  G.  H.  have 
consented  to  join  in  these  presents  in  manner  hereinafter 
mentioned :  NOW  THIS  INDENTUEE  WITNESSETH, 

that  in  consideration  of  the  sum  of  £ to  the  said  A.  B.  and 

C.  D.  paid  by  the  said  M.  N.  on  or  before  the  execution  of  these 
presents,  with  the  privity  of  the  said  E.  F.  and  G.  H.,  {i/ie 
receipt^  8fc.),  the  said  A.  B.  and  C.  D.  as  trustees,  by  the  direc- 
tion of  the  said  E.  F.  as  beneficial  owner  as  regards  one 
undivided  moiety  of  the  hereditaments  hereinafter  described, 
and  by  the  direction  of  the  said  G.  H.  as  beneficial  owner  as 
regards  the  other  undivided  moiety  thereof,  hereby  convey,  and 
the  said  E.  F.  and  G.  H.  hereby  confirm  unto  the  said  M.  N., 
All,  &c.  {pareeky  habendum  to  M,  N,  in  fee  simple.) 
In  witness,  &c. 


OONTBTAKCE 

UlTDBB 

TEBTAJCERTABT 

TBUST — 

CE8TUI8  QUE 

TBUST,  HAVINa 

YABIOUB  IN- 
TERESTS, jour. 


No.  LXI. 

CONVEYANCE  under  a  Testamentary  Trust  for  Sale 
by  New  Trustees  appointed  under  a  Power  in  the 
Will — Cestuis  que  Trust  being  Numerous,  and 
having  Various  Interests,  yom  so  as  to  make  themselves 
liable  to  Statutory  Covenants  for  Title. 


Parties.  THIS  INDENTURE,  made  the day  of 


Between 


A.  B.  of,  &c.,  and  C.  D.  of,  &o.  {trustees) ^  of  the  first  part  {pe7*sons 
beneficiully  interested  in  the  proceeds  of  the  sale  being  very  numei'OUSf 
and  having  various  interests),  of  the  second  part,  and  M.  N.  of,  &c. 
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{ purchaser)  y  of  the  third  part  [Recite  will  of  0.  P,  devising  the    convctakce 
property  to  A.  B,  and  X.  T,y  in  trust  for  sale,  and  directing  the  tbotaicbntabt 
trustees  to  stand  possessed  of  the  net  proceeds  upon  trusts  creating    cmvwwj^ 
various  interests,  and  power   to   appoint  new  trustees. — death  of  trubt,  haviko 

^  -r  -rl  J  ^       VARIOUS  IN- 

test^tor  and  probate  of  will) :  And  whereas  by  a  deed  poll  dated  terbsm,  join. 

the day  of ,  under  the  hand  and  seal  of  the  said  X.  T.,  Recite  wui and 

the  said  X.  T.  disdaimed  all  real  and  personal  estate  devised  ^^  °'  **"' 

and  bequeathed  by  the  said  will,  and  all  trusts,  powers,  and  Disclaimer  by 

authorities  whatsoever  by  the  said  will  reposed  in  and  given  to 

him  jointly  with  the  said  A.  B.,  and  all  rights  and  privileges 

relating  thereto :  And  whereas  by  an  indenture  dated,  &c.,  and  ^P**™^®?L 

made,  &o.,  the  said  C.  D.  was  in  exercise  of  the  power  in  that 

behalf  so  as  aforesaid  contained  in  the  said  will,  duly  appointed 

to  be  a  trustee  of  the  said  will  in  the  place  of  the  said  X.  Y. ;  and 

by  the  said  indenture  all  the  real  and  personal  estate  by  the  said 

wiU  devised  and  bequeathed  unto  and  to  the  use  of  the  said  A.  B. 

and  X.  Y.  as  aforesaid  was  conveyed  and  assigned  so  as  to  become 

vested  in  the  said  A.  B.  and  C.  D.,  upon  the  trusts  declared  thereof 

by  the  said  will  {Recite  agreement  for  sale  by  A.  B.  and  C.  D., 

and  agreement  by  "  the  several  persons  parties  hereto  of  the  second 

party''  to  join,  suprdy  p.  292) :   NOW  THIS  INDENTUEE  witnesdiig 

WITNESSETH,  that  in  consideration,  &c.  {the  receipt,  Sfc),  the  ^^• 

said  A.  B.  and  C.  D.  as  trustees  by  the  direction  of  the  several 

persons  parties  hereto  of  the  second  part  as  beneficial  owners, 

each  of  whom  shall  be  deemed  to  direct  as  beneficial  owner  to 

the  extent  only  of  a  share  and  interest  in  the  said  hereditaments 

corresponding  with  his  or  her  beneficial  interest  in  the  proceeds 

thereof  as  hereinbefore  appears,  do  hereby  convey,  and  the  said  Conveyance 

several  persons  parties   hereto  of  the  second  part,  do  hereby  purchaser  in 

respectively  confirm  unto  the  said  M.  N.,  All,  &c.  {parcels,  Sfc,  ^®®* 

habendum  to  M.  N.  in  fee  simple) :  And  the  said  A.  B.  and  C.  D.  Acknowledg- 

hereby  acknowledge  the  right  of  the  said  M.  N.  to  production  ^ndoraof 

and  delivery  of  copies  of  the  said  recited  deed  poll  and  indenture  production  of 

dated  respectively  the  day  of  and  the  day  recited  deeds. 

of—. 
In  witness,  &o. 


2H 
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TO  ONB  OF 

BEYBBAL  TBITB- 

TBE8FOB8AIJI 

'WITBC0N8BNT 

OFBBNE- 

FldABIES. 


No.  Lxn. 

CONVEYANCE  of  Freeholds  bt/  Trustees  for  Sale— 
one  of  the  Trustees  being  the  Purchaser,  tcith  the 
CONSENT  of  the  persoiiJS  beneficially  interested  in  the 
Sale  Moneys. 


Ilecite  will 
deyismg  real 
estate  to 
trustees 

in  trust  to  sell 
and  to  hold 
proceeds 


Parties.  THIS  INDENTUEE,  made  the day  of ,  Between 

A.  B.  of,  &o.,  and  C.  D.  of,  &o.  {trustees  for  sale)^  of  the  first 
part,  E.  F.  of,  &o.,  G.  H.  of,  &o.,  and  L.  M.  of,  &c.  {the 
persons  beneficially  interested  in  the  sale  moneys),  of  the  second 
part,  and  the  said  C.  D.  {purchaser) ,  of  the  third  part : 
Whereas  0.  P.,  late  of,  &c.,  deceased,  made  his  will,  dated, 
&c.,  and  thereby  devised  all  his  real  estate  to  the  said  A.  B. 
and  C.  D.,  their  heirs  and  assigns,  upon  trust  to  sell  the 
same,  and  to  stand  possessed  of  the  moneys  arising  from  such 
sale  in  trust  thereout  in  the  first  place  to  pay  the  costs  and 
expenses  attending  such  sale,  and  to  invest  the  residue  of  the 
said  moneys  as  in  the  said  wiU  is  mentioned,  and  to  pay  the 
income  of  the  said  residuary  moneys,  stocks,  funds  and  securities 
to  the  said  E.  F.,  the  wife  of  the  said  testator,  during  her  life, 
and  the  said  testator  by  his  said  will  declared  that  after  the 
decease  of  the  said  E.  F.  the  said  residuary  moneys,  and  the 
stocks,  funds,  and  securities  in  which  the  same  might  be  in- 
vested, should  go  and  be  in  trust  for  all  the  children  of  the  said 
0.  P.,  who  being  sons  should  attain  the  age  of  twenty-one  years, 
or  being  daughters,  should  attain  that  age  or  marry,  in  equal 
shares  as  tenants  in  common,  and  the  said  testator  appointed 
the  said  A.  B.  and  C.  D.  executors  of  his  said  will  {Death  of 
0.  P.,  and  probate  of  his  will) :  And  whereas  there  were  issue 
of  the  said  0.  P.  living  at  his  decease,  two  children,  and  no 
more,  namely,  the  said  G.  H.  and  L.  M.,  both  of  whom  have 
attained  the  age  of  twenty-one  years :  And  whereas  the  here- 
ditaments hereinafter  described  form  a  portion  of  the  real  estate 
devised  by  the  said  will :  And  whereas  the  said  C.  D.  has 
proposed  to  the  said  E.  F.,  G.  H.,  and  L.  M.,  that  he  should 
purchase  the  said  hereditaments  at  the  price  of  £ ,  notwith- 
standing that  he  is  a  trustee  for  the  sale  thereof,  and  the  said 


in  trust  for 
wife  for  life, 
and  after  de- 
cease of  wife, 
in  trust  for 
children 
equally. 


That  testator 
left  only  two 
children. 


That  heredita* 
ments  form 
part  of  real 
estate  com- 
prised in  will. 

Proposal  that 
one  of  the 
trustees  shall 
purchase. 
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E.  F.y  G.  H.,  and  L.  M.  having  Batisfied  themselves  that  the     to  one  or 

sum  of is  the  full  value  of  the  said  hereditaments,  have  tbbs  fob  balb 

agreed   to    such    proposal :    NOW    THIS    INDENTURE  "^^^ 

WITNESSETH,  that  in  consideration  of  the  sum  of  £ to  _™iABm^ 

the  said  A.  B.  and  0.  D.  as  the  trustees  of  the  said  will  paid  by  Peraons 

,"*■•'    interested  in 

the  said  C.  D.,  on  or  before  the  execution  of  these  presents,  at  proceeds 
the  request  of  the  said  E.  F.,  Gr,  H.,  and  L.  M.  {the  receipty  4r<j.),  Jl^)sai. 
the  said  A.  B.,  as  trustee,  doth  hereby  convey,  and  each  and  Consideration, 
every  of  them  the  said  E.  F.,  G-.  H.,  and  L.  M.  as  to  a  share  zJ^uert  of 
and  interest  in  the  said  hereditaments  corresponding  to  her  and  J^trtTo/"* 
his  beneficial  share  and  interest  in  the   proceeds  thereof,  as  mo^^^ys 
beneficial  owner,  hereby  conveys  and  confirms  imto  the  said  and  eestuia  q^ 
C.  D.,  All,  &c.   {parcels),  To  hold  the  same  unto  and  to  the  ^^^^^"^"^ 
use  of  the  said  C.  D.,  in  fee  simple.  to  grantee  to 

In  witness,  &o.  3S:^tfr- 


No.  TiXTTT. 

CONYETAirOB 

CONVEYANCE  hy  Trustees  under  a  Power  of  Sale  in   btteustees 
a  Settlement  at  the  request  of  the  Tenant  /or  Life,  iwsETTLKiiEirp 
and  with  the  Consent  of  his  Mortgagee  (m).  tenant  fob 


LIFE,  AND 
WITH  CON- 
SENT OF 


THIS  INDENTUEE,  made  the day  of ,  Between 

A.  B.  of,  &o.,  and  0.  D.  of,  &o,  {trustees),  of  the  first  part,  E.  P.    mohtqaoeb. 

Parties. 

(m)  Wlien  a  power  of  sale  and  exchan^  is  to  be  exercised  by  trustees  Powers  of  sale 
with  the  consent  of  the  tenant  for  life,  it  is  important  to  ascertain  that  the  and  exchange 
tenant  for  life  has  done  no  act  to  suspend  or  extinguish  the  power,  or  T^^J^  affected 
rather  no  act  to  prevent  him  from  giving  the  consent  which  it  is  necessary  Jf  ^^l^^jS *"* 
for  the  trustees  to  obtain  in  order  to  exercise  the  power.    A  mortgage  by  tenrmt  for  life. 
a  tenant  for  life  does  not  prevent  his  consenting  to  an  exercise  of  the 
power,  provided  he  obtains  tne  concurrence  of  the  mortgagee.   (Walmisley 
V,  Butterworth,  Sug.  Pow.  64,  7th  ed.)    And  it  has  b^n  decided  that 
an  absolute  alienation  by  the  tenant  for  life  of  his  life  estate  does  not 
prevent  his  giving  the  required  consent,  provided  he  obtains  also  the  con- 
currence of  the  alienee.     (Alexander  v.  Mills,  L.  B.  6  C.  A.  124.     See 
also  Cooper  v.  Slight,  27  Ch.  D.  565.)    So,  also,  if  the  tenant  for  Ufe 
becomes  bankrupt,  the  power  mav  be  exercised  with  the  united  consent  of 
the  bankrupt  ana  the  trustee  in  bankruptcy  of  the  estate.    (Holdsworth 
v.  Goose,  29  Beav.  111.)    In  a  case  where  trustee^  of  a  marriage  settle- 
ment were  empowered  to  invest  the  trust  moneys  in  land,  and  to  resell  the 
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CONTEYAirCE 
BT  TBU8TEE3 
UNDER  POWEB 
IN  8ETTLE1CBNT 
▲T  REQUEST  OF 
TENAlfT  FOB 
LIFE,  AND 
WITH  CON- 
BENT  OF 
MORTOAOEE. 


Conflent,  how 
to  be  given. 


Tenant  for  life 
without  im- 
peachment of 
waste. 


of,  &c.  {tenant  for  life)^  of  the  Becond  part,  G.  H.  of,  &c.  (nwrt- 
gagee)y  of  the  third  part,  and  I.  K.  of,  &c.  [purchaser) ^  of  the 

fourth  part :  Whereas  by  an  indenture  dated  the day  of 

,  and  made,  &o.  (being  a  settlement  made  in  contemplation 


of  the  marriage  then  intended  and  shortly  afterwards  solenmized 
between  the  said  E.  F.  and  L.  M.,  spinster,  now  L.  his  wife), 
the  hereditaments  hereinafter  described  were  (with  other  here- 
ditaments) conveyed  to  the  use  of  the  said  E.  F.  and  his  assigns 
during  his  life  without  impeachment  of  waste  («),  with  divers 

land  with  the  consent  of  the  tenant  for  life,  it  was  held  that  the  tenant  for 
life's  nower  to  consent  to  a  resale  of  the  lands  which  the  trustees  pur- 
chased was  not  destroyed  by  the  absolute  alienation  by  the  tenant  for  life 
of  all  his  life  estate  in  the  moneys  and  securities,  and  the  hereditaments 
into  which  the  moneys,  stocks,  funds,  and  securities  were  or  at  any  time 
thereafter  might  be  converted  and  changed.  (Warburton  v.  Fam,  16 
Sim.  625.)  The  concurrence  of  the  protector  of  a  settlement  in  a  disen- 
tailing assurance,  in  which  his  own  life  estate  is  reserved,  will  not  destroy 
his  right  of  consenting  to  the  exercise  of  a  power  of  sale  under  the  settle- 
ment.    (Hill  V.  Pi-itchard,  Kay,  394.) 

When  a  power  of  sale  is  to  be  exercised  with  consent,  the  better  opinion 
is  that  the  consent  must  be  given  to  the  particular  sale,  and  that  a  general 
prospective  consent  to  a  sale  would  be  insufficient.  Where,  however,  the 
donee  of  a  power  is  authorised  to  sell  by  auction  with  consent,  a  direction 
by  the  consenting  party  that  the  property  be  sold  by  auction  is  suffi- 
cient ;  for  such  a  direction  amounts  to  a  consent  to  a  sale  to  the  purchaser 
at  the  particular  price  at  which  the  property  should  be  knocked  down  to 
him  at  the  auction,  and  this  is  all  wnich  could  possibly  be  done  in  such  a 
case.  If  the  donee  of  a  power  enters  into  a  contract  for  sale  before 
obtaining  the  requisite  consent,  the  purchaser  will  be  bound  if  the  consent 
is  obtained  before  an  action  is  commenced  by  the  vendor  for  specific  per- 
formance. (Adams  v,  Brooke,  1  Yo.  &  C.  N.  C.  627.)  Under  the  16  &  17 
Vict.  c.  70,  ss.  136, 137,  if  a  consenting  party  becomes  a  lunatic,  the  com- 
mittee can  consent  by  direction  of  the  Lord  Chancellor. 

Since  the  passing  of  the  Settled  Land  Act,  1882,  it  is  generally  better  to 
let  the  sale  be  made  by  the  tenant  for  life  under  the  powers  conferred 
by  that  Act,  which  powers  override  those  conferred  by  the  deed  so  that 
the  latter  cannot  be  exercised  without  the  consent  of  the  donee  of  the 
former.     (Sect.  56.) 

(w)  A  tenant  for  life  without  impeaehment  of  waste  is  entitled  to  cut 
down  all  the  timber  upon  the  estate  except  such  as  was  planted  or  was 
left  standing  for  the  ornament  or  shelter  of  the  mansion-house  or  resi- 
dence. Previously  to  the  Judicature  Act,  1873,  it  was  within  his  legal 
power  to  fell  the  ornamental  timber,  but  a  Court  of  Equity  would  not 
permit  him  to  make,  as  it  is  termed,  an  unconscionable  use  of  this  power, 
and  would  therefore  restrain  him  not  only  from  felling  such  timber  (Rolt 
V.  Lord  Somerville,  2  Eq,  Ca.  Abr.  759) ;  but  also  from  pulling  down  the 
mansion-house,  fann-houses,  and  other  buildings  on  the  estate  (Vane  v. 
Lord  Barnard,  2  Vem.  738 ;  Aston  v.  Aston,  1  Ves.  265),  or  from  cutting 
saplings  or  young  trees  not  fit  to  be  cut  for  the  purpose  of  timber  (Cham- 
berlayne  v,  Dummer,  1  Br.  C.  C.  166),  or  underwood  of  insufficient  growth 
(Brydges  v.  Stephens,  6  Madd.  279),  or  from  destroying  the  underwood, 
or  m)m  grubbing  up  a  wood  that  is  settled.  (Aston  v.  Aston,  uli  supra,) 
Any  such  unconscionable  use  of  the  legal  power  is  termed  equitable  uxute. 
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remainders  over:  And  in  the  said  indenture  is  contained  a   conveyance 
power  enabling  the  said  A.  B.  and  C.  D.,  and  the  survivor  of  undbepoweb 
them,  and  the  executors  or  administrators  of  such  survivor,  at  S^^^^^ 
the  request  of  the  said  E.  F.  during  his  life,  to  sell  the  heredi-    tenant  fob 

i  O  '  UPE,  AND 

WITH  CON- 

(Micklethwait  v.  Micklethwait,  1  De  G.  &  J.  104.)    And  under  the  Judi-     kobtoaoeb, 

cature  Act,  1873,  a  tenant  for  life  without  impeachment  of  waste  has  no  '— 

legal  right  to  commit  equitable  waste. 

In  order  to  make  the  cutting  of  ornamental  trees  equitable  waste  they  y^^j^  the 
must  bo  connected  with  a  mansion-house  or  residence.     It  follows  that  if  cuttiog  of 
the  settlor  or  testator  prior  to  the  settlement  pulls  down  the  mansion-  ornamental 
house  with  no  intention  of  rebuilding  it,  and  without  showing  by  the  treee  is  equit- 
settlement  or  will  that  he  contemplated  future  building  uj^n  the  estate,  *"^®  waste. 
as  by  the  insertion  of  powers  to  grant  building  leases,  the  timber  will  not 
be  protected.     (Micklethwait  v,  Micklethwait,  ubi  auprd;  Wellesley  v, 
Wellesley,  6  Sim.  497 ;  Morris  v,  Morris,  15  Sim.  505.) 

If  the  ornamental  trees  are  so  near  to  the  house  as  to  be  prejudicial  to  When  oma- 
its  healthiness,  or  are  so  placed  as  to  injure  or  impede  the  growth  of  any  mental  trees 
other  trees  adjoining  thereto,  which  are  of  so  much  importance  to  the  ™*y  be  cut. 
purposes  of  ornament  or  shelter,  that  the  removal  of  the  timber  is  essen- 
tial to  such  purposes  of  ornament  or  shelter,  their  removal  will  be  justi- 
fied.    (Lusmngton  v.  Boldero,  6  Madd.  149;  Campbell  v,  Allgood,   17 
Beav.  623.)    There  are  other  cases  in  which  the  felling  of  ornamental 
timber  by  a  tenant  for  life  will  be  regarded  with  approval,  **  for,"  to  use 
the  words  of  Sir  W.  Grant,  **  if  a  tempest  had  produced  gaps  in  a  piece 
of  ornamental  planting,  by  which  unequal  and  discordant  breaks  and 
divisions  were  occasioned,  it  would  be  going  too  far  to  hold  that  cutting 
a  few  trees  to  produce  an  uniform  and  consistent  instead  of  an  unpleasant 
and  disjointed  appearance  should  be  construed  waste."     (Lord  Mahon  v. 
Lord  Stanhope,  3  Madd.  523.) 

Whenever  ornamental  timber  is  cut  by  the  order  of  the  Court  during  Proceeds  of 
the  life  of  a  tenant  for  life  without  impeachment  of  waste  or  is  rightfully  ornamental 
cut  by  him,  it  seems  clear  that  the  proceeds  will  be  his  absolute  property  *!5^'f^c*iS: 
(Yool  on  Waste,  p.  50) ;  and  although  in  strictness  the  Court  is  the  only 
proper  judge  of  what  ought  to  be  cut  when  the  consent  of  the  persons 
entitled  in  remainder  cannot  be  obtained,  yet  every  tree  which  the  tenant 
severs  upon  his  own  responsibility,  and  the  severance  of  which  would 
have  been  approved  if  application  had  been  made  to  the  Court  for  the 
authority,  is  regarded  for  this  purpose  as  rightfully  cut.     (Waldo  v, 
Waldo,  12  Sim.  107;  Baker  v.  Sebright,  13  Ch.  D.  179.)    A  tenant  for 
life  without  impeachment  of  waste  will  also  be  absolutely  entitled  to  the 
produce  of  all  timber  blown  down  by  the  wind. 

If  ornamental  timber  is  wrongfully  cut,  the  tenant  will  not  be  allowed  As  to  orna- 
to  derive  any  advantage  from  his  wrongful  act,  but  the  i>roceeds  must  mental  timber 
be  invested  and  accumulated  for  the  benefit  of  those  entitled  in  remainder.  J^^^      ^ 
(Lushington  v,  Boldero,  15  Beav.  1 ;  Yool,  48.) 

In  iudging  whether  timber  is  ornamental  in  the  equitable  sense,  it  To  be  oma- 
must  be  borne  in  mind  that  it  is  not  protected  because  it  is  ornamental,  mental,  it  must 
but  because  it  was  planted  or  left  standing  for  ornament.     (Coffin  v.  ^f'^\^^  ,  ^ 
Coffin,  6  Madd.  17.)    The  taste  of  the  settlor  or  author  of  the  interest  g^diaJ'for 
created,  and  not  that  of  the  tenant  for  life  or  of  the  Court,  must  deter-  omam^t. 
mine  the  question.     In  Marquis  of  Downshire  v.  Lady  Sandys  (6  Ves. 
107,  110),  where  the  Court  granted  its  protection  to  clumps  of  firs  on  a 
common  two  miles  from  the  house,  although  the  lands  of  other  persons 
separated  the  residence  from  the  common,  Lord  Eldon  made  the  following 
remarks : — **  The  principle,"  he  says,  **upon  which  the  Court  has  gone 
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coNVETANOK    tamGiits  therebv  settled,  either  together,  &o.  (recite  poorer  of  sale 

BT  TBXJSTEES 

TjiTDBBPowini  and  to  revoke  mes,  or  any  part  thereof^  as  in  settlement) :  And 

VX  BSITLEMJB3XT 
AT  BEQUEST  OF 

TENANT  FOE    666X118  to  be,  that  if  the  testator  or  author  of  the  interest  by  deed  had 

im5  oonI      gratified  his  own  taste  by  planting  for  ornament,  though  he  had  adopted 

SEST  of'      ^^  species  the  most  disgusting  to  the  tenant  for  life,  and  the  most  agree- 

icoBTGAQEB.     &^le  to  the  tenant  in  tail,  and  upon  a  competition  between  the  parties  the 

Court  should  see  that  the  tenant  for  life  was  right  and  the  other  wrong 

in  point  of  taste,  yet  the  taste  of  the  testator,  like  his  will,  binds  them.** 
"The  principle  has  been  extended  from  the  ornament  of  tiiie  house  to 
outhouses  and  grounds,  then  to  plantations,  vistas,  avenues,  and  to  all 
the  rides  about  the  estate  for  ten  miles  round.*'  The  prohibition  above 
mentioned  extends  to  all  trees  planted  for  ornament  or  shelter  by  the 
tenant  for  life  himself.  (Coffin  v.  Coffin,  Jac,  71.) 
Powers  of  A  tenant  in  tail  in  possession  is  entitled,  without  executing  a  disen- 

*^"to^ih'^  ***^     tailing  assurance,  to  exercise  absolute  ownership  over  the  buildings  and 
cuttiniF  of  timber  on  the  estate.     He  may,  therefore,  pull  down  the  mansion-house 

timber.  ^^  other  buildings  and  fell  all  the  timber,  whether  it  was  or  was  not 

planted  or  left  standing  for  ornament  or  shelter.   He  is,  in  a  word,  neither 
responsible  for  legal  nor  for  equitable  waste.     Even  if  the  estate  tail  had 
been  created  by  statute,  under  which  the  tenant  is  prohibited  from  barring 
the  entail  and  the  remainders  over,  he  will  not  he  responsible  for  any 
kind  of  waste,  unless  the  statute  also  provides  for  the  maintenance  of  the 
residence.     (Att.-Gen.  r.  Duke  of  Marlborough,  3  Madd.  532.) 
Tenant  in  tail       A  tenant  in  tail,  after  possibility  of  issue  extiuct,  and  a  tenant  in  fee 
b^y^^ue    ^^^^  ^^  executory  devise  over  in  the  event  of  his  dying  without  leaving 
extinct.  issue,  have  respectively  the  same  privileges  as  a  tenant  for  life  without 

impeachment  of  waste,  t.  e.,  they  are  liable  for  equitable  but  not  for  legal 
waste.  (Williams  v,  Williams,  15  Ves.  428 ;  Turner  v.  Wright,  2  De  G. 
F.  &  J.  234.) 
Position  of  "It  remains  to  be  considered,  what  is  the  position  of  a  tenant  for  life 
tenant  for  life  -^ho  is  impeachable  for  waste  as  to  the  timber  and  other  wood  on  the 
mad  "  ^^*  -  estate.  First,  then,  if  the  trees  are  severed,  or  a  house  is  destroyed,  by 
peachable  for  tempest  or  other  accident,  or  by  a  trespasser,  the  things  so  severed  and 
waste  as  to  destroyed  will  become  the  property  of  the  owner  of  the  first  vested  estate 
right  to  timber  of  inheritance  (Bewick  v.  Whitfield,  3  P.  Wms.  268) ;  and  that,  notwith- 
*"idother  standing  that  there  may  be  an  intermediate  estate  Umited  to  a  person  for 

wood.  Yi(e  without  impeachment  of  waste.     (Pigott  v.  Bullock,  1  Ves.  jun.  484.) 

Secondly,  if  there  are  any  trees  which  are  decayed  (unless  they  are  re- 
quired for  the  defence  and  shelter  of  the  house  or  for  ornament  (see 
Bewick  v.  Whitfield,  tihi  supra),  or  if  there  are  trees,  the  standing  of 
which  is  injurious  to  others,  it  was  the  practice  of  the  Court,  before  the 
Settled  Land  Act,  1882,  to  order  them  to  be  felled,  and  the  proceeds  to  be 
invested  to  follow  the  uses  of  the  settlement,  and  to  direct  the  income  of 
such  proceeds  to  bepaid  to  the  tenant  for  life  (Tooker  v.  Annesley,  5  Sim. 
237 ;  Seagram  v,  Xnight,  L.  E.  2  C.  A.  628) ;  and  if  the  property  was 
limited  after  the  estate  of  the  first  tenant  for  life  to  a  second  tenant  for 
life  without  impeachment  of  waste,  such  second  tenant  was  entitled  to  the 
corpus  of  the  proceeds,  if  he  survived  the  tenant  in  possession.  (Waldo 
V.  Waldo,  12  Sim.  107;  Lowndes  v,  Noi-ton,  6  C.  D.  139.)  If  the  tenant 
for  life  felled  trees  upon  his  own  responsibility  (Prescott  v.  Prescott,  3 
Atk.  95),  it  was  the  rule  of  the  Court,  before  the  Settled  Land  Act,  1882, 
to  allow  him  the  income  of  the  proceeds  of  all  the  felled  timber  which  the 
Court  would  have  ordered  to  be  out,  if  application  to  the  Court  had  been 
made  for  the  purpose.  (Waldo  v.  Waldo,  ubi  supra,)  It  is  now  provided 
by  the  Settled  Land  Act,  1882,  s.  35,  that  where  a  tenant  for  life  is  im- 
peachable for  waste  in  respect  of  timber,  and  there  is  on  the  settled  land 
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WHEREAS  bj  an  indenture  dated,  &c.,  and  made  between  the   oontetakob 
said  E.  F.  of  the  one  part,  and  the  said  G.  H.  of  the  other  part,  iJvDm^^ 

IK  SETTLEMXITT 
▲T  BEQUEST  OF 

timber  ripe  and  fit  for  cutting,  he  may,  6n  obtaining  the  consent  of  the     tenant  fob 
trustees  of  the  settlement,  or  an  order  of  the  Court,  cut  and  sell  that      ^fj^  ^^^ 
timber,  or  any  part  thereof.   Three  fourth  parts  of  the  net  proceeds  of  the      ^^St^qp" 
sale  are  to  be  set  aside  as  capital,  and  the  other  fourth  part  will  belong  to    hobtgageb. 

the  tenant  for  life  as  rents  and  profits.    Thirdly,  as  to  timber  wrongfully  1_ 

cut  by  a  tenant  for  life  who  is  impeachable  lor  waste,  the  owner  of  the 
first  vested  estate  of  inheritance  in  remainder  is  entitled  to  the  proceeds. 
(See  1  "White  &  Tudor*s  Leading  Cases  in  Equity,  p.  765, 4th  ed. ;  Caven- 
dish V,  Munday,  W.  N.  1877,  p.  198,  in  which  case  the  Master  of  the 
Rolls  expressed  his  disapproval  of  the  doctrine  laid  down  by  the  late  Lord 
Eomilly,  in  Bagot  v.  Bagot,  32  Beav.  523.) 

As  to  the  right  to  larch  plantations  which  have  been  blown  down,  or  Larch  planta- 
more  or  less  uprooted  by  extraordinary  gales,  see  In  re  Harrison's  Trusts,  tions. 
28  Ch.  D.  220,  227 ;  Swinburn  v.  Anslie,  30  Ch.  D.  485. 

It  seems  clear  that  if  a  tenant  for  life  who  is  impeachable  for  waste  cuts  Bight  of 
down  trees  under  twenty  years*  growth,  which  it  has  been  necessary  to  temmt  for  life 
fell  for  the  purpose  of  improving  or  allowing  the  developement  of  other  J?  *'^  under 
timber  trees,  he  is  entitlea  to  appropriate  to  Hs  own  use  the  whole  of  the  ~^^  years 
proceeds  of  the  sale  thereof.    (Honeywood  v,  Honeywood,  L.  E.  18  Eq.  ^^ 
306.) 

A  Court  of  Equity  (and  consequently  the  High  Court  of  Justice  since  Penmasive 
the  Judicature  Act)  will  not  intenere  to  prevent  or  to  remedy  jpermissive  waste, 
waste  on  the  part  of  a  tenant  for  life  or  for  years.  (Marquis  of  Lans- 
downe  v,  the  Marchioness  Dowager  of  Lansdowne,  1  J.  &  W.  522  ;  Wood 
V.  Gaynon,  Amb.  395;  Powys  v.  Blagrave,  4  De  G.  M.  &  G.  448.)  But 
it  would  be  otherwise  where  tne  premises  are  devised  to  the  tenant  for  life, 
subject  to  a  proviso  that  he  should  keep  them  in  repair.  (Woodhouse  v. 
Walker,  5  Q.  B.  D.  404.) 

Although  a  tenant  for  life  or  years  who  is  impeachable  for  waste  is  not  As  to  what 
allowed,  as  a  rule,  to  fell  any  of  the  timber  on  the  property,  he  has  some  wood  an  ordi- 
positive  powers  of  cutting  wood  that  are  incident  to  his  estate  which  must  "^""y  t^JM^t 
be  mentioned  here.    For  instance,  he  may  cut  or  lop  hedges,  bushes,  ™*^  ^^  ' 
trees,  &c,  which  are  not  timber,  for  his  own  benefit  in  a  reasonable  man- 
ner, but  not  so  as  to  prevent  the  future  growth  ;  and  he  may  take  suffi- 
cient wood  to  repair  the  walls,  pales,  fences,  hedges  and  ditches  as  he 
found  them,  and  he  may  take  for  agricultural  and  household  purposes 
what  is  known  as  plowbote,  firebote,  and  housebote.     ( Yool,  pp.  23,  26 ; 
Phillips  V.  Smith,  14  M.  &  W.  589.)    He  may  also  cut  timber  for  the 
necessary  repairs  of  the  house.     (Eden  on  Injunctions,  146.) 

A  tenant  for  life  without  impeachment  of  waste  acquires  a  property  in  When  tenant 
the  timber  only  in  the  event  of  its  being  actually  felled  by  him  during  the  for  life  without 
continuance  of  his  estate.    Consequently,  when,  as  in  the  precedent  in  the  impeachment 
text,  the  sale  is  made  by  the  trustees  with  the  consent  of  the  tenant  for  acouirM 
life,  no  portion  of  the  purchase-money  can  bo  paid  to  the  tenant  for  life  property  in 
on  account  of  unfelled  timber,  and  aiter  he  has  given  his  consent  to  the  timber, 
sale,  it  would  clearly  be  waste  for  him  to  fell  any  such  timber.     (Chol- 
mondeley  v.  Paxton,  3  Bing.  207 ;  22  &  23  Vict.  o.  35,  s.  13 ;  Llewellyn  v. 
Williams,  Sol.  Jour.,  1887,  p.  128.) 

Li  the  case  of  waste  by  a  tenant  in  possession,  the  legal  remedy  before  l^^jj  j^^ 
the  passing  of  the  Judicature  Act  was  generally  incomplete,  as  the  action  eqmteble 
could  only  be  brought  by  the  person  entitled  to  the  immediate  reversion  remedies  for 
or  remainder  in  fee  or  in  tail,  so  that  if  there  was  an  existing  intermediate  waste. 
estate  for  life,  the  action  would  not  lie  until  after  the  death  of  the  second 
tenant  for  life.    Besides  this,  at  law,  the  only  redress  was  for  injiuy 
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CONVEY AXCE 
BY  TRUSTEES 
T7NDEB  POWER 
IN  8ETTLE1CEMT 
AT  REaUEST  OF 
TENANT  FOR 
LIFE,  AND 
WITH  CON- 
SENT OF 
XORTOAGEE. 


Agreement 
for  sale. 


Witnessing 
part. 

Trustees 
revoke  uses  of 
settlement, 


the  hereditaments  hereinafter  described  were  (with  other  here- 
ditaments) demised  by  the  said  E.  F.  unto  the  said  G.  H.,  for 
the  term  of  ninety-nine  years,  if  the  said  E.  F.  should  so  long 
live,  by  way  of  mortgage  for  securing  the  payment  to  the  said 

G.  II.  of  the  sum  of  £ ,  with  interest  thereon  :  And  whereas 

the  said  principal  sum  of  £ still  remains  owing  to  the  said 

G.  H.  upon  the  security  of  the  last  hereinbefore  recited  inden- 
ture :  And  whereas,  in  exercise  of  the  said  power  contained 
in  the  said  indenture  of  settlement,  the  said  A.  B.  and  G.  D.,  at 
the  request  of  the  said  E.  F.,  and  with  the  privity  and  consent 
of  the  said  G.  H.,  have  agreed,  &c.  {Agreement  for  sale  to  I.  K.) : 
NOW  THIS  INDENTUEE  WITNESSETH,  that  in  con- 
eideration,  &c.  [the  receipt y  Sfc,)^  the  said  A.  B.  and  C.  D.,  as 
trustees,  in  exercise  of  the  power  for  this  purpose  vested  in  them 


Remedy  when 
there  is  waste 
in  mines. 


When  Statute 
of  Limitations 
begins  to  run. 


Common  law 
rule  as  to 
timber  on 
glebe. 

Rector's 
powers  to  cut 
for  repairs. 


What  a 
nurseryman 
may  remove. 


already  sustained,  and  the  action  could  not  be  used  for  the  purpose  of 
restraining  future  waste.  The  equitable  remedy  by  bill  for  an  injunction 
against  future  waste,  as  well  as  for  an  account  for  past  damage,  was 
therefore  necessarj'  to  give  complete  satisfaction.  A  Court  of  Equity 
allowed  the  plaintiff  by  bill,  whilst  applying  for  an  injunction,  to  ask  also 
for  an  account  for  past  waste,  to  prevent  a  multiplicity  of  suits. 

The  jurisdiction  of  Courts  of  Equity  now  belongs  to  every  branch  of 
the  High  Court  of  Justice,  and  all  the  remedies  which  could  be  obtained 
in  equity  as  regards  waste  can  now  be  obtained  in  an  action  under  the  new 
procedure. 

When  there  is  waste  in  mines,  the  Court  will  grant  an  account,  although 
the  bill  does  not  pray  for  an  injunction,  because  the  digging  of  mines  is  a 
sort  of  trade.  (IBishop  of  Winchester  v.  Knight,  4  P.  Wms.  406 ;  Jesus 
College  V,  Bloome,  Amb.  bb,)  A  second  tenant  for  life  may  proceed 
against  the  tenant  in  possession  who  has  committed  waste  for  an  injunc- 
tion to  restrain  him  against  future  waste.     (Pigott  v,  Bullock,  uhi  supra.) 

When  timber  is  wrongfully  cut  by  a  tenant  for  life,  the  Statute  of 
Limitations  begins  to  run  from  the  time  of  cutting,  and  not  from  the 
death  of  the  tenant  (Seagram  v.  Knight,  L.  R.  2  C.  A.  628 ;  Iliggin- 
botham  ik  Hawkins,  vbi  supra j,  unless  he  is  the  owner  of  the  first  estate 
of  inheritance,  in  which  case  the  claim  against  his  estate  may  be  made  at 
any  time  within  six  years  from  his  death.  (Birch- Wolfe  r.  Birch,  L.  R. 
9Eq.683.) 

At  common  law,  the  parson,  with  the  consent  of  the  patron  and  ordi- 
nary', might  direct  the  timber  on  the  glebe  to  be  cut  (Duke  of  Marlborough 
V,  St.  John,  5  De  G.  &  Sm.  174 ;  Yool,  71) ;  but  not,  it  seems,  with  the 
consent  of  the  patron  only.  A  rector  in  the  ordinary  way  is  entitled  to 
cut  timber  for  tne  repair  of  the  parsonage  house,  and  the  bams  and  out- 
houses belonging  thereto,  and  of  the  chancel,  and  also  for  the  repair  of 
old  pews  belonging  to  the  rectory,  but  for  no  other  purpose.  (Sowerby 
V.  Fryer,  L.  B.  8  Ik[.  417  ;  Yool  on  Waste,  pp.  75,  76.) 

Where  a  nurseryman  or  gardener  plants  trees  and  shrubs  in  the  regular 
course  of  his  trade,  he  may  remove  them  at  any  time  during  his  tenancy, 

Erovided  they  are  not  of  larger  growth  than  can  be  dealt  with  by  him  in 
is  trade  as  a  nurseryman  or  garaener.    (Wardell  v.  Usher,  3  Scott's  New 
Rep.  508.) 


PURCHASE  DEEDS.  301 


by  the  said  recited  indenture  of  the day  of  as  afore-    conveyance 

BY  TRUSTEES 

said,  and  of  all  other  powers  (if  any)  them  hereunto  enabling,  undebpoweb 
and  by  the  direction  of  the  said  E.  F.,  as  beneficial  owner,  and  ^^^^^^ 
with  the  consent  of  the  said  Gr.  H.,  as  mortgagee,  hereby  op  tenant  foe 

'  o    o       '^  UFE,  AND 

REVOKE  and  make  void  all  the  uses,  trusts,  powers,  provisoes,  and     with  con- 

8ENT  OP 

declarations  by  and  in  the  last-mentioned  indenture  declared    kobtoaqeb. 
and  contained  of  and  concerning  the  hereditaments  intended  to 
be  hereby  appointed,  And  hereby  appoint  that  all,  &c.  {par-  and  appoint 
ceh).  shall  henceforth  ro,  remain,  and  be  to  the  use  of  the  said  \^^^  , 

/ '     ^  o   »  »  to  purchaser 

I.  K.,  in  fee  simple :  And  the  said  E.  F.  hereby  acknowledges  in  fee. 
the  right  of  the  said  I.  K.  to  production  of  the  said  recited  in- 
dentures of  settlement  and  mortgage  respectively,  and  to  delivery 
of  copies  thereof,  and  hereby  imdertakes  for  the  safe  custody 
thereof,  and  the  said  G.  H.  hereby  acknowledges  the  right  of 
the  said  I.  K.  to  the  production  and  delivery  of  copies  of  the 
said  indenture  of  mortgage  (o). 
In  witness,  &o. 

(o)  la  this  case  E.  F.  is  supposed  to  have  been  the  settlor  as  well  as  the 
tenant  for  life,  and  will  be  liable  under  the  statutory  covenant  for  title  as 
if  he  had  been  beneficial  owner  in  fee  simple.  If  E.  F.  had  not  been  the 
settlor,  the  following  proviso  should  hare  been  introduced  at  the  end  of 
the  deed : — 

"  Provided  always  that  as  respects  the  reversion  or  remsdnder,  Proviao  when 
expectant  on  the  life  estate  of  the  said  E.  F.  of  and  in  the  here-  f^^  ^\he'' 
ditaments  and  premises  hereby  appointed  his  covenants  for  title  »etaor. 
implied  by  law  shall  not  extend  to  the  acts,  deeds,  or  defaults  of 
any  person  or  persons  other  than  and  besides  himself  and  persons 
claiming  or  to  claim  under  or  in  trust  for  him."    (See  Dart,  619, 
6th  edition.) 
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OOWBYJlSCE 

OF  FBEEH0LD8 

BT  TESAm  FOB 

XJFB  UlTDEB 

P0WEB8  OF 

SETTLED  ZJLNI) 

ACT. 

Parties. 

Form  of  con- 
veyance where 
tenant  for  life 
is  married 
woman. 


Powers  con- 
ferred on  the 
tenant  for  life 
by  Settled 
Land  Act. 


No.  LXIV. 

CONVEYANCE  of  Freeholds  btj  the  Tenant /or  Life(p) 
under  the  Powers  of  the  Settled  Land  Act,  1882  {q). 


THIS  INDENTUEE,  made  the day  of 


Between 


To  whom 
powers  of 
tenant  for  life 
are  extended. 


Notice  re- 
quired to  be 
giyen  by 


A.  B.  of,  &0.  {tenant  fw  life)^  of  the  first  part,  C.  D.  of,  &c., 

(l>)  If  the  tenant  for  life  is  a  married  woman,  and  she  is  entitled  for  her 
separate  use,  whether  with  or  without  restraint  on  anticipation,  the  con- 
yeyance  will  be  in  the  same  form  as  No.  LXIV.,  substituting  **  she  "  for 
**  he  "  and  **  her  "  for  **  him,"  when  necessary.  If  she  is  not  so  entitled, 
she  and  her  husband  will  convey  together  as  beneficial  owners,  but  the 
deed  need  not  be  acknowledged.    (Sect.  61.) 

(9)  By  the  3rd  section  of  me  Settled  Land  Act,  1882  (which  is  set  out  at 
length  in  the  Appendix  to  Vol.  II.),  a  tenant  for  life  beneficially  entitled 
to  possession  of  land  which  is  the  subject  of  a  settlement  as  defined  by 
sect.  2,  or  of  any  estate  or  interest  therein,  is  empowered  to  sell  the  same, 
or  any  easement,  right,  or  privilege  over  or  in  relation  to  the  same,  or  to 
make  any  exchange  of  such  land  for  other  land,  including  an  exchange 
in  consideration  of  money  paid  for  equality  thereof,  or  in  cose  of  an 
undivided  share  in  land  to  concur  in  making  partition  of  the  entirety, 
including  a  partition  in  consideration  of  money  paid  for  equality  of  par- 
tition ;  and  by  the  20th  section  ho  is  empowered  by  deed  to  convey  the 
property  sold,  exchanged,  or  partitioned,  discharged  from  all  ttie  pro- 
visions of  the  settlement,  and  all  estates  and  charges  subsisting  or  to  arise 
thereunder,  except  estates  and  charges  created  for  securing  money  raised 
at  the  date  of  such  deed,  and  leases,  grants  at  fee  farm  rents,  easements 
and  privileges  granted  or  made  before  such  date.  The  purchase-money- 
must  be  paid  eitncr  to  the  trustees  of  the  settlement  or  into  Court,  at  the 
option  of  the  tenant  for  life.  If  it  is  paid  to  the  trustees,  the  investment 
thereof  must  be  made  by  them  under  the  direction  of  the  tenant  for 
life,  and,  in  default  thereof,  according  to  their  own  discretion.  TSect.  22.) 
The  principal  mansion-house,  the  demesnes  thereof,  and  other  lands 
usually  occupied  therewith,  cannot  be  sold  without  the  consent  of  the 
trustees  of  the  settlement  or  an  order  of  the  Court.     (Sect.  15.) 

The  powers  of  a  tenant  for  life  under  the  Act  are  extended  to  the  several 
other  persons  enumoTated  in  the  58th  section  when  their  respective  estates 
are  in  poFsession ;  and  sect.  2  of  the  Act  (sub-sect.  6),  provides  that  where 
there  are  two  or  more  persons  entitled  to  possession  of  settled  land  as 
tenants  in  common,  or  as  joint  tenants,  or  for  other  concurrent  interests, 
they  together  shall  constitute  the  tenant  for  life  for  the  purposes  of  the 
Act. 

The  power  of  the  tenant  for  life  to  sell,  exchange,  or  partition,  includes 
a  power  to  enter  into  a  contract  for  this  purpose.     (Sect.  31.) 

If  the  estate  for  life  of  the  tenant  has  been  mortgaged  or  absolutely 
disposed  of,  this  does  not  prevent  him  from  exercising  his  powers  of  sale, 
&c.,  but  the  conveyance  will  be  without  prejudice  to  the  rights  of  the 
assignee  or  incumbrancer.     (Sect.  50.) 

The  tenant  for  life  is  required  by  the  45th  section  to  give  notice  by 
registered  letters  of  his  intention  to  make  a  sale,  exchan^,  or  partition  to 
each  of  the  trustees  of  the  settlement,  and  their  solicitor  (if  any)  one 
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and  E.  F.  of,  &o.  {trustees) ^  of   the  second  part,  and  X.  T.,    ooitvetanob 
of,  &c.  {purchaser)^  of  the  third  part:  Whereas,  by  an  inden-  bttenaotfob 
ture  dated,  &o.,  and  made,  &c.,  being  a   settlement  made  in    ^^!JJ^^ 
contemplation  of  the  marriage  then  intended  and  shortly  after-  settled  land 
wards  solemnized  between  the  said  A.  B.  and  L.  M.,  spinster,  — ^ — — — 
now  L.  his  wife,  the  hereditaments  hereinafter  described  were  tore  of 
(with  other  hereditaments)  conveyed  to  the  use  of  the  said  ^   ®™*^ ' 
A.  B.  during  his  life,  with  divers  remcdnders  over,  and  by  the 
said  indenture  the  said  C.  D.  and  E.  F.  were  empowered  to 
sell  the  hereditaments  thereby  settled,  or  any  of  them,  upon  the 
request  of  the  said  A.  B.  during  his  life  (r) :  And  whereas  Agreement  for 

month  before  he  makes  the  sale,  exchange)  or  partition,  or  enters  into  a  tenant  for  life 
contract  for  the  same,  yet  so  that  a  person  dealing  in  good  faith  with  the  of  intention 
tenant  for  life  is  not  concerned  to  inquire  wheUier  tne  notice  has  been  ^  ^^' 

E'ven.  It  is,  however,  provided,  by  the  5th  section  of  the  Settled 
md  Act,  1884,  that  the  notice  may  be  of  a  general  intention  in  that 
behalf,  and  that  any  trustee  may  by  writing  under  his  hand  waive  notice 
either  in  any  particular  case  or  generally,  and  may  accept  less  than  one 
month's  notice. 

As  the  powers  given  by  the  Act  and  any  express  power  contained  in  a  As  to  sales 
settlement  are  cumulative,  a  sale  can  be  made,  if  desired,  under  the  under  express 
express  power  instead  of  under  the  powers  of  the  Act,  and  in  that  case  no  KTf?-^^" 
notice  need  be  given  to  the  trustees  or  their  solicitor  under  the  45th  section  gettlem«it. 
of  the  Settled  Land  Act,  1882,  but  the  sale  must  be  made  with  the  consent 
of  the  tenant  for  Hfe,  or  where  two  or  more  persons  constitute  together 
the  tenant  for  life,  with  the  consent  of  one  of  such  persons,  whether  the 
settlement  requires  such  consent  or  not.     (See  sect.  56,  sub-sect.  2,  of  the 
Act  of  1882 ;  and  sect.  6,  sub-sect.  2,  of  the  Act  of  1884.) 

(r)  The  persons,  if  any,  who  are  for  the  time  being  under  a  settlement  Definition  of 
trustees  with  power  of  sale  of  the  settled  land,  or  with  power  of  consent  persons  who 
to  or  approval  of  the  exercise  of  such  a  power,  or  if  under  a  settlement  J^  trustees 
there  are  no  such  trustees,  then  the  persons,  if  any,  for  the  time  being  Jj^^c"^**^^" 
who  are  by  the  settlement  declared  to  be  trustees  thereof  for  the  purposes 
of  the  Act  are  by  sect.  2,  sub-sect.  8,  declared  to  be  for  the  purposes  of 
the  Act  trustees  of  the  settlement.    The  "  trustees  with  power  of  sale" 
mentioned  in  this  section,  means  trustees  with  a  present  power  of  sale,  so 
that  trustees  of  an  existing  settlement  which  contains  a  power  that  could 
not  be  exercised  by  them  at  the  time  of  the  sale  by  the  tenant  for  life 
could  not  be  trustees  for  the  purposes  of  the  Act  within  the  meaning  of 
that  section.    (Wheelwineht  v.  Walker,  23  Ch.  D.  760.)    Trustees  with  a 
power  of  sale  subject  to  the  consent  of  another,  are  trustees  for  the  pur- 
poses of  the  Act.     (Constable  v.  Constable,  33  Ch.  D.  233.) 

The  38th  section  empowers  the  Court  where  there  are  no  trustees  of  the  Court  em- 
settlement  within  the  definition  in  the  Act,  or  whore  in  any  other  case  it  powered  to 
may  be  expedient  that  new  trustees  should  be  appointed  for  the  purposes  ?P^^*^^  ?®^ 
of  the  Act,  or  on  the  application  of  the  tenant  for  life,  or  any  other  ^^J^J^  of 
person  having  an  interest  in  the  settled  land,  or  in  the  case  of  an  infant  Ac2^^ 
of  his  guardian  or  next  friend,  to  appoint  trustees,  and  declares  that  the 
persons  so  appointed,  and  the  survivors  and  survivor  of  them,  shall  be  the 
trustees  or  trustee  of  the  settlement  for  the  purposes  of  the  Act.    The 
Court  will  sometimes  appoint  the  trustees  of  the  existing  settlement 
trustees  for  the  purposes  of  the  Act,  but  not  under  any  circumstances  the 
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coNYETANCB    tho  soId  A.  B.  hos  agreed  to  sell  to  the  said  X.  Y.  the  fee 
simple  of  the  hereditaments  hereinafter  described  at  the  price 


OF  FREEHOLDS 
BT  TENANT  FOB 


LmsTODKE    of  £ («):  NOW  THIS  INDENTURE  WITNESSETH, 

FOWEB8  OF  _  ,  ,  .  , 

SETTLED  LAND  that  in  considcfation  of  the  sum  of  £ to  the  said  C.  D. 


ACT. 


_  and  E.  F.  as  such  trustees  as  aforesaid  paid  by  the  said  X.  T. 

CoMidera-  qj^  qj.  i)efore  the  execution  of  these  presents,  by  the  direction  of 
the  said  A.  B.  (the  receipt,  <^c.),  the  said  A.  B.,  in  exercise  of 
the  power  for  this  purpose  vested  in  him  by  the  Settled  Land 
Act,  1882,  and  of  all  other  powers  (if  any)  him  hereunto 
enabling,  and  as  beneficial  owner,  hereby  conveys  unto  the  said 

Tenant  for  life  ^'  ^'  All,  &c.  {parcels),  To  HOLD  the  Same  unto  and  to  the 

conveys  free-    use  of  the  Said  X.  Y.  in  fee  simple:  And  the  said  A.  B. 

purchaaer.  hereby  acknowledges  the  right  of  the  said  X.  Y.  to  production 
of  the  said  indenture  of  settlement,  and  to  delivery  of  copies 
thereof,  and  hereby  undertakes  for  the  safe  custody  thereof. 
{Promo  as  to  covenants  for  titk  trhen  the  tenant  for  life  is  not  the 
settlor,  suprdy  p.  301.) 
In  witness,  &c. 

tenant  for  life  {In  re  Harrop's  Trusts,  24  Oh.  D.  717),  or  his  solicitor  {In 
re  Kemp's  Settled  Estates,  24  Ch.  D.  485),  or  two  near  relatives  of  the 
tenant  for  life.     {In  re  Knowles'  Settled  Estates,  27  Ch.  D.  707.) 

{s)  It  is  assumed  in  the  above  Precedent  that  tiie  tenant  for  life  has  sent 
the  notice  required  by  sect.  45  of  the  Settled  Land  Act,  1882 ;  but  as  the 
purchaser  is  exempted  from  the  duty  of  inquiring  respecting  the  notice, 
it  is  not  necessary  to  mention  it  in  the  conveyance.  If  the  notice  has  not 
in  fact  been  given,  and  the  purchaser  completes  without  notice  of  the 
omission,  he  will  have  a  good  title,  but  the  tenant  for  Ufe  will  have  com- 
mitted a  breach  of  duty,  rendering  him  liable  to  damages  on  the  suit  of  a 
remainderman. 

For  further  observations  on  the  Settled  Land  Acts,  see  the  Dissertation 
on  Settlements  in  Yol.  II. 
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No.  LXV. 
CONVEYANCE  of  Copyholds  by  the  Tenant  for  Life    oomnrrANoa 

•^  '  •'of  0OFTHOLD6 

under  the  Powers  of  the  Settled  Land  Act,  1882,  BTTmrAirrFOB 
ichere  tlie  Purchase-Money  is  paid  into  Court  {t).  powbbs  of 

8JS1TUSD  LAin> 

THIS  INDENTUEE,  made  the day  of ,  Beiwebn        -^^- 

A.  B.,  of,  &c.  {tenant  for  life)^  of  the  one  part,  and  X.  T.,  of,  ^*^"- 
&c.  {purchaser) J  of  the  other  part:  Whereas,  G.  H.,  late  of,  ^^tewiu 

&c.,  deceased,  made  his  will  dated  the  — »-  day  of  ,  otherheredita- 

and  thereby  devised  aU  his  manors,  messuages,  lands,  tene-  JS^Jidof 

ments,  and  hereditaments  situate  in  the  parishes  of and  *^«"**^<^- 

y  in  the  county  of ,  being  freehold  of  inheriteuice,  unto 

L.  M.,  N.  0.,  and  P.  Q.,  in  fee  simple,  To  the  use,  &o.  {that 
testator's  toife  should  receive  a  jointure)^  and  subject  thereto. 
To  the  use  of  his  eldest  son,  the  said  A.  B.,  during  his  life,  J^^^^l 
without  impeachment  of  waste,  with  divers  remainders  over ;  ^}^^  ^^  ^^^ 
And    the    said   testator   thereby  devised  all   his  messuages,  De^of 
lands,  tenements,  hereditaments,  and  premises  in  the  parishes  ^Py^^i^ 
aforesaid,  being  copyhold,  unto  the  said  L.  M.,  N.  0.,  and  oorrespondi^ 
P.  Q.,  in  trust  out  of  the  rents  and  profits  of  the  said  copy- 
hold premises  to  pay  and  render  the   customary  rents  and 
services,  and  subject  thereto  upon  such  trusts  and  with  and 
subject  to  such  powers  and  provisions  as  would  correspond  as 
nearly  as  the  difference  of  tenure  would  permit  with  the^  uses, 
trusts,  powers,  and  provisions  thereinbefore  declared  and  con- 
tained concerning  the  said  freehold  hereditaments  situate  in  the 
parishes  aforesaid,  but  so  as  not  to  increase  or  multiply  charges 
or  powers  of  charging :  {Death  of  testator  in  1880,  and  probate  of 
his  will.)     And  whereas  the  hereditaments  intended  to  be  Thatheredita- 

'  ,  .  ments  to  be 

hereby  conveyed  are  part  of  the  copyhold  hereditaments  situate  conveyed  form 

in  the  said  parish  of ,  to  which  the  said  testator  was  entitled  Lpyhoidb. 

at  the  time  of  his  decease  as  aforesaid,  and  the  said  L.  M.,  N.  0., 

(()  The  20th  Beotion  of  the  Settled  Land  Act,  1882,  enables  the  tenant  for  Tenant  for  life 
life  to  convey  the  settled  copyholds  by  deed,  but  provides  that  such  deed  ®°*|^J5^  ^  ^^ 
shall  be  entered  on  the  Court  Bolls,  and  that  on  payment  of  the  customary  v?^Sfi,2°|ILli 
fines  the  title  of  the  purchaser  shall  be  perfected  by  admittance.  It  follows    ^       ^ 
that  the  formality  of  a  surrender  to  the  use  of  the  purchaser  by  the 
trustees  will  not  l>e  necessary. 

VOL.  I.  X 
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CONVEYANCE  and  p.  Q.,  as  the  trustees  of  the  said  will,  were  admitted 
BT-raNANT^TOB  tciiaiits  thereof  on  the day  of ,  18 —  :  And  whereas 

powEKs^oB^  the  said  will  did  not  confer  on  the  trustees  thereof  any  power 
BETTLEDLAND  of  salo  ovoT  the  freehold  or  copyhold  hereditaments  thereby 
-  -  —  \..r  devised :  And  whereas  by  an  order  of  the  High  Court  of 
not  confer  on  Justice  (Chancery  Division),  made  on  the  application  of  the 
cdaJ^  P<>^er  g^j^  ^    -g ^  ^^^  dated  the day  of ,  G.  H.,  of,  &o., 

and  I.  J.,  of,  &c.,  were  appointed  trustees  of  the  said  will  for 
Affreement  for  the  purposes  of  the  Settled  Land  Act,  1882 :  And  whereas 

Bale  by  tenimt  , 

for  life.  the  said  A.  B.  has  agreed  to  sell  to  the  said  X.  Y.  the  said 

^^^rat^of      oopyhold  hereditaments  at  the  price  of  £ :   And  whereas 

purchase-        by  an  Order  of  the  said  Court  dated  the day  of ,  and 

Court.  made  on  the  application  of  the  said  X.  Y.,  it  was  ordered  that 

the  said  X.  Y.  should  be  at  liberty  to  pay  into  Court  to  the 

credit  of  "In  the  matter  of  the  will  of  Gr.  H.,  dated  the 

day  of ,  the  proceeds  of  the  sale  of  the estate,  and  in 

the  matter  of  the  Settled  Land  Act,  1882,"  the  sum  of  £ , 

on  account  of  the  purchase-money  of  the  said  estate. 

Payment  of      settled  by  the  said  will :  And  whereas  pursuant  to  the  said 

money  into       ordoT  the  Said  X.  Y.  has  paid  the  said  sum  of  £ into 

Buant  &"order.  Court  to  the  accouut  af orcsaid  (u)  as  appears  by  the  receipt  of 
Tenant  for  life  one  of  the  CBshicrs  of  the  Bank  of  England:  NOW  THIS 
M^topu^r  INDENTUEE   WITNESSETH,    that  in  pursuance  of  the 

cnstomMy        aforesaid  agreement,  and  in  consideration  of  the  sum  of  £ 

fee  simple.        p^^j^  j^y  ^^q  gj^j^  j;  y.  as  aforesaid,  the  said  A.  B.,  in  exercise 

of  the  power  for  this  purpose  vested  in  him  by  the  Settled  Land 
Act,  1882,  and  of  all  other  powers  (if  any)  him  herexmto 
enabling,  and  as  beneficial  owner  hereby  conveys  xmto  the  said 
X.  Y.,  All,  &c.  {copyhoM  parcek)^  To  hold  the  same  unto  the 
paid  X.  Y.  in  customary  fee  simple  at  the  will  of  the  lord  of 

the  manor  of  ,  of  which  the  same  hereditaments  are  held 

according  to  the  custom  of  the  said  manor,  by  and  under  the 
rents,  suits,  and  services  therefor  due  and  of  right  accustomed. 
{Proviso  qualifying  statutory  covenants  for  titles  supra,  p.  301.) 
In  witness,  &c. 

(m)  See  the  Supreme  Court  Funds  Bules,  1884. 
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No.  LXVI. 
ASSIGNMENT   or    Leaseholds    by   the  Tenant  for  AflsioHimrpoF 

T  »-rk  >»fO  TA  LBA8KH0LD8BT 

JjiFE  under  the  Powers  of  the  Settled  IjAnd  Act,    tknaotpob 


1882. 


LIFE  UNDEB 
SETTLED  LAITD 


Parties. 


THIS  INDENTUEE,  made  the day  of ,  Between 

A.  B.  of,  &o.  {tenant  for  life)^  of  the  first  part,  C.  D.  of,  &o.,  and 
E.  F.  of,  &o.  {trustees)^  of  the  second  part,  and  X.  T.  of,  &o. 
{purchaser)^  of  the  third  part  {Recite  lease  to  A.  B.)  :   And  Bedte  settie- 

WHEREAs  hy  an  indenture  dated  the day  of ,  and  made,  SSioTdhere^ 

&o.,  being  a  settlement  made  in  contemplation  of  the  marriage  ^nv^d  to*^ 
then  intended  and  shortly  afterwards  solemnized  between  the  ^®^®'j^ 
said  A.  B.  and  G.  H.,  spinster,  now  G.  his  wife,  certain  freehold  with  remain- 
hereditaments  therein  described  were  conveyed  by  the  said  A.  B.  whereby^iei^- 
to  the  use  of  the  said  A.  B.  during  his  Kfe,  with  remainders  ^^^te"^**" 
over,  And  by  the  said  indenture  the  said  0.  D.  and  E.  F.,  ^^^f*^fv 
were  empowered  to  sell  the  said  hereditaments,  or  any  part  rerfdueoftbe 
thereof,  upon  the  request  of  the  said  A.  B.  during  his  life,  upon  trusts 
And  by  the  same  indenture  the  leasehold  hereditaments  therein  ^S^^u^a 
mentioned  includinir  those  comprised  in  the  hereinbefore  recited  declared  con- 

o  r  oemins  the 

indenture  of  lease,  were  assigned  by  the  said  A.  B.  unto  the  freehold?, 
said  C.  D.  and  E.  F.  for  all  the  residue  then  unexpired  of  the 
several  terms  of  years  created  therein  by  the  several  leases 
under  which  the  same  were  respectively  held  subject  to  the 
rents  reserved  by  the  same  leases  respectively,  and  to  the 
covenants  and  conditions  therein  respectively  contained,  and  on 
the  lessee's  part  to  be  observed  and  performed,  nevertheless  in 
trust  with  and  out  of  the  rents  and  profits  of  the  said  premises 
to  pay  the  said  rents  and  observe  and  perform  the  said  covenants 
and  conditions,  and  subject  thereto  upon  such  trusts  and  with 
and  subject  to  such  powers  and  provisions  as  would  correspond 
as  nearly  as  the  difference  of  tenure  would  permit  with  the  uses, 
trusts,  powers,  and  provisions  thereinbefore  declared  and  con- 
tained concerning  the  said  freehold  hereditaments  :  And  Agreement  by 
WHEREAS  the  said  A.  B.  has  agreed  to  sell  to  the  said  X.  Y.  to  sell  the 
the  premises  comprised  in  the  hereinbefore  recited  indenture  ^    * 

of  lease  for  the  residue  of  the  said  term,  subject  to  the  said  rent 

x2 


308 


PURCHASE  DEEDS. 


ASSIONICENT  OF 

LEA8£H0U)SBY 

TENANI  FOB 

LIFB  UNDEK 

SBTTLEDLAND 

ACT. 


Coiurideration. 

A.  B.  in  exer- 
cise of  power 
conferred  by 
Settled  Land 
Act,  assigns, 
leaseholcu ; 


to  purchaaer 
for  residue  of 

term  of 

years,  subject 
to  payment  of 
rent  and  ob- 
servance of 
lessee's  cove- 
nants. 

A.  B.  acknow- 
ledges right  of 
purchaser  to 
production  of 
settlement,  and 
undertakes  for 
safe  custody. 


and  lesBee^s  oovenants,  at  the  price  of  £ :    NOW  THIS 

INDENTURE  WITNESSETH,  that  in  consideration  of  the 

sum  of  £ to  the  said  0.  D.  and  E.  F.  as  such  tnistees  as 

aforesaid  paid  by  the  said  X.  Y.  on  or  before  the  execution  of 
these  presents  by  the  direction  of  the  said  A.  B.  {the  receipt,  8fc,), 
the  said  A.  B.  in  exercise  of  the  power  for  this  purpose  vested 
in  him  by  the  Settled  Land  Act,  1882,  and  of  all  other  powers 
(if  any)  him  hereunto  enabling,  and  as  beneficial  owner,  hereby 
assigns  unto  the  said  X.  Y.  All  those  pieces  or  parcels  of  land, 
hereditaments,  and  premises  comprised  in  and  demised  by  the 

said  indenture  of  lease  of  the day  of ,  18 — ,  To  hold 

the  same  unto  the  said  X.  Y.  for  all  the  residue  now  unexpired 

of  the  said  term  of  years  granted  therein  by  the  said 

indenture  of  lease,  subject  to  the  rent  thereby  reserved,  and  to 
the  covenants  and  conditions  therein  contained,  and  which 
henceforth  on  the  lessee's  part  ought  to  be  observed  and  per- 
formed :  And  the  said  A.  B.  hereby  acknowledges  the  right 
of  the  said  X.  Y.  to  production  of  the  said  indenture  of  settle- 
ment and  to  delivery  of  copies  thereof,  and  hereby  undertakes 
for  the  safe  custody  thereof.  {Covenants  by  X.  Y.  with  A.  B,  {x) 
to  pay  the  rent  and  observe  the  lessee^ s  covenants,  suprd,'p.  238.) 
In  witness,  &o. 


No.  LXVIL 

CONVEYANCE  under  the  Settled  Land  Act,  1882  (y), 
by  a  Person  appointed  to  exercise  Powers  on  Behalf 
of  an  Inb^ant  Tenant  in  Fee  Simple  in  Possession. 

THIS  INDENTUEE,  made  the day  of ,  Between 

Parties.  A.  B.  of,  &c.,  and  0.  D.  of,  &c.  {guardians  and  persons  appointed 


OONYETANCE 

UNDEB 
SETTLED  LAND 
▲or  ON  BEHALF 

OFINPANT 

TENANT  IN  FEB 

SDCFLB. 


(x^  This  covenant  is  entered  into  with  A.  B.  not  because  he  is  bene- 
ficial tenant  for  life,  but  because  he  was  the  original  lessee. 
Where  tenant        {y)  By  the  59th  and  60th  sections  it  is  declared,  that  an  infant  entitled 
in  possession  to  land  shall  be  deemed  tenant  for  life  thereof,  and  that  the 
powers  of  a  tenant  for  life  may  be  exercised  on  his  behalf  by  the  trustees 


mpoanonmon 
is  an  infant. 
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to  exercise  powers)^  of  the  one  part,  and  E.  F.  of,  &c.  {pnr-    conveyance 
chaser)^  of  the  other  part.     Whereas  G.  H.,  late  of,  &c.,  died  bbttledland 

on  the y  day  of ,  18 — ,  intestate,  seised  in  fee  simple  of  "^^p^Sjtant 

the  hereditaments  hereinafter  described,  and  leaving  I.  K.,  his  ^^^''^ple.^*^ 
eldest  son  and  heir-at-law,  which  said  I.  K.  is  an  infant  of  the  ^   .^  -    -  - 

^-  _  *  _  -  ,T^     .J     Recite  that 

the  age  of  years  or  thereabouts :    And  whereas  {Rente  g.  n.  died 

appointment  by  Court  of  A.  B.  and  C.  D,  to  he  guardians  of  leaving  i.  K. 
infant)  :  And  whereas  the  said  A.  B.,  on  behalf  of  the  said  faw^^"**" 


an 


I.  K.,  lately  entered  into  a  provisional  contract  for  the  sale  infant. 

to  the  said  E.  F.  of  the  hereditaments  hereinafter  described,  and  Appointment 

the  fee  simple  thereof  for  the  sum  of  £ :  And  whereas  by  of  a.  b.  and 

an  order  of  the  High  Court  of  Justice  (Chancery  Division)  made  Jiardians  of 

on  the  day  of ,  18—,  in  the  matter,  of,  &c.,  on  the  J^^^^^^i^^uhe 

application  of  the  said  A.  B.  and  C.  D.,  the  guardians  of  the  towoti  con- 
said  I.  K.,  it  was  ordered  that  the  said  A.  B.  and  C.  D.  should  settled  Land 
be  at  liberty  to  exercise  during  the  minority  of  the  said  I.  K.  ex^erSf^  by 
and  on  his  behalf  the  power  conferred  upon  a  tenant  for  life  ^^w  oM.^" 
by  the  Settled  Land  Act,  1882,  in  relation  to  the  sale  of  land,  during  hia 
and  to  sell  the  said  hereditaments  to  the  said  E.  F.  for  the  sum 

of  £ :  A^D,  &c.  {order  authorizing  the  purchaser  to  pay  the  Order  of  Court 

purchase-money  into   courts  and  the  payment  into  courts  suprdy  p^hSw" 
p.   306,    mutatis    mutandis) :    NOW    THIS    INDENTURE  ^^IZt^  ^ 
WITNESSETH,  that  in  pursuance  of  the  said  agreement,  and  Court 

'  *  o  '  Consideration 

in  consideration  of  the  sum  of  £ paid  by  the  said  E.  F.  paid  into 

into  court  as  aforesaid,  the  said  A.  B.  and  C.  D.  on  behalf  of  ^  b.  onbe- 
the  said  I.  K.,  hereby  convey  imto  the  said  E.  F.  All,  &c.  ^*^  °'  ^:  ^; 

'  •f  •f  '       ^      conveys  lands 

{parcek)y  To  hold  the  same  unto  and  to  the  use  of  the  said  to  grantee  in 
E.  F.  in  fee  simple :  And  whereas  the  documents  mentioned  Guardians 
in  the  schedule  hereto  relate  to  the  hereditaments  hereby  con-  o«i^owiedg« 
veyed,  and  also  to  other  hereditaments  of  greater  value,  and  the  E.  f.  to  pro- 
same  are  in  the  possession  of  the  said  A.  B.  and  C.  D.,  as  the  documents 
guardians  of  the  said  I.  K.,  Now  the  said  A.  B.  and  C.  D.  I^^Xs  ^ 

hereto,  and 
give  qualified 
of  the  settlement,  and  if  there  are  none,  by  such  person  as  the  Court  on  undertaking 
the  application  of  a  testamentary  or  other  guardian  or  next  friend  may  for  safe  cus- 
order.  <^y  thereof. 

The  practice  of  the  Court  under  sect.  60  is  to  limit  the  order,  in  the  first  Practice  of  the 
instance,  to  the  particular  sale  in  question,  and  then  to  authorize  an  Court  under 
exercise  of  the  power  generally,  but  every  or  any  such  exercise  to  be  ■®*^*  ^' 
subject  to  the  sanction  of  the  Court.    It  is  not  necessary  to  appoint 
trustees  of  the  settlement  to  whom  notice  is  to  be  given  luider  sect.  45, 
but  the  purchase-money  must  be  paid  into  Court.    {In  re  Countess  of 
Dudley's  Contract,  35  C.  D.  338.) 
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ooinrETANCB    hereby  aoknowledge  the  right  of  the  said  E.  F.  to  produotion  of 
SERUD)  LASS  tho  sud  doctuueiits,  and  to  delirerj  of  copies  thereof. 

ACT  ON  BBHAIF  Jj,  ^jtMESS,  &0. 


OF  INFA27T 
TEITANTIIV  FEE 


The  Schedule  above  referred  to. 


No.  LXVin. 
cjoNVETAwcjB  CONVEYANCE  0/ Freeholds  iy  tt«  Trustee  of  a 

BT  TBU6TEE  OP  Vk  /   x 

BANXBUPT.  Bankrupt  (2) . 

Partiee.  THIS  INDENTTJEE,  made  the day  of ,  Between 

A.  B.  of,  &o.  (creditor^  trustee  of  the  estate  and  effects  of  O.  H. 

ProviBions  of  (2)  The  Bankruptcy  Act,  1869  (32  &  33  Vict.  c.  71),  has  been  repealed 
Bankniptcy  as  from  the  Ist  of  January,  1884,  by  the  Bankruptcy  Act,  1883  (46  &  47 
Act,  1883,  08  Yict.  c.  52),  which  from  that  date  regulates  the  law  of  Bankruptcy,  and 
ment^^  a "  which,  by  the  21st  and  22nd  sections,  provides  that  where  a  debtor  is 
trustee  or  com-  adjudged  bankrupt,  the  creditors  may  by  ordinary  resolution  appoint 
mittee  of  some  fit  person  to  fill  the  office  of  trustee  of  the  property  of  the  bankrupt, 

inspection.  or  may  resolve  to  leave  his  appointment  to  the  committee  of  inspection, 
and  may  at  their  first  or  any  subsequent  meeting  appoint  from  the 
creditors  a  conmiittee  of  inspection,  consisting  of  not  more  than  five  nor 
loss  than  three  persons  to  superintend  the  adnunistration  of  the  bankrupt's 
property  by  the  trustee. 
Property  The  44th  section  declares  that  the  property  of  the  bankrupt  divisible 

^^^ble  amongst  the  creditors  shall  comprise  all  such  property  as  may  belong  to 

^J^W"*  -  or  be  vested  in  the  bankrupt  at  the  commencement  of  the  banxruptcy,  or 
bankrupt?  ^^^7  ]^  acquired  by  or  devolve  on  him  before  his  discharge ;  and  the 
capacity  to  exercise  and  take  proceedings  for  exercising  such  powers  in  or 
over  or  in  respect  of  property  as  might  have  been  exercised  by  the  bank- 
rupt for  his  own  benefit  at  the  commencement  of  the  bankruptcy  or  before 
his  discharge,  except  the  right  of  nomination  to  a  vacant  ecclesiastical 
benefice ;  and  aU  goods  being  at  the  commencement  of  the  bankruptcy  in 
the  possession,  order,  or  disposition  of  the  bankrupt  in  Ms  trade  or  busi- 
ness by  the  consent  and  permission  of  the  true  owner  under  such  circum- 
stances that  he  is  the  reputed  owner,  provided  that  things  in  action,  other 
than  debts  due  or  growing  due  to  the  bankrupt  in  the  course  of  his  trade 
or  business,  shall  not  be  aeemed  goods  within  the  meaning  of  this  section. 
A  trustee  in  bankruptcy  cannot  exercise  any  general  power  of  the  bank- 
rupt by  deed  or  will  after  his  death.  (Nichols  v.  Nixey,  29  Ch.  D.  1005.) 
Effect  of  A  testamentary  power  would  not,  it  is  apprehended,  be  a  power  exer- 

testamentary     cieable  for  the  benefit  of  the  bankrupt  within  the  last-mentioned  section, 
power.  ji^  however,  he  exercises  the  power  oy  his  will  and  dies  during  the  bank- 
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ofy  Sfc.j  under  an  adjudication  in  the  Court  of  Bankruptcy)  ^  of  the    oonvbtakcb 
one  part,  and  0.  D.  of,  &c.   {purchaser) ^  of  the  other  part:     bankbupt. 
Whereas  by  an  order  of  the  High  Court  of  Justice  (Queen's  order  for  ad- 
Bench  Division)  {a)  {or,  as  the  case  may  be,  the  County  Court  Judication. 
of ),  dated  the  day  of  ,  the  said  Gt.  H.  was 

ruptcy,  the  property  affected  thereby,  to  the  extent  to  Tvhich  the  power  is 
exercised,  will  be  assets  for  the  benefit  of  his  creditors  thereunder.  (Sug. 
Pow.  188,  8th  ed. ;  Jenney  v,  Andrews,  6  Madd.  264.) 

Until  a  trustee  is  appointed,  the  ofi&cial  receiver  is  the  trustee  for  the  Until  appoint- 
purposes  of  the  Act,  and  may,  therefore,  sell.     {In  re  Parker,  14  Q,.  B.  D.  ment  of  txus- 
407  ;  Id  Q.  B.  D.  196.)    On  the  appointment  of  a  trustee,  the  property  ^^  official 
forthwith  vests  in  him.     (Sect.  54.)  S^w'^t^t^e 

The  creditors  may,  if  they  think  fit,  appoint  more  persons  than  one  to        m  rua  ee. 
the  office  of  trustee  (sect.  84),  and  any  vacancy  in  the  office  of  trustee  may  ?°T[  ^a^'i^^i^ 
be  filled  up  by  the  creditors  in  general  meeting,  and  during  any  vacancy  t^tee°are*to 
the  official  receiver  is  empowered  to  act  as  trustee.     (Sect.  87.)  be  filled  up. 

The  56th  section  empowers  the  trustee  to  sell  the  property  of  the  bank-  Trustees  may 
rupt  by  public  auction  or  private  contract,  to  exercise  any  powers  the  sell  property 
capacity  to  exercise  which  is  vested  in  the  trustee  under  the  Act,  and  by  public 
execute  any  powers  of  attorney,  deeds,  and  other  instruments  for  the  ^-uction  or  pri- 
purpose  of  carrying  into  effect  its  provisions;   and  to  deal  with  any  vate contract, 
property  to  whidi  the  bankrupt  is  beneficially  entitled  as  tenant  in  tail  in  and  deal  ^jth 
the  same  manner  as  the  bankrupt  might  have  dealt  with  the  same ;  and  S^^^^JJ*** 
declares  that  sects.  56  to  73  (botn  inclusive)  of  the  Pines  and  Eecoveries  bjSkrupt  °* 
Act  (3  &  4  "Wm.  IV.  c.  74),  shall  extend  to  proceedings  in  bankruptcy  might  have 
imder  the  Act.  dealt  with  the 

As  to  copyhold  or  customary  property,  or  any  like  property  passing  by  aame. 
surrender  or  admittance,  the  50th  section  empowers  the  trustee  to  deal  As  to  copyhold 
with  the  same  as  if  it  had  been  capable  of  being  and  had  been  duly  sur-  or  customary 
rendered  or  otherwise  conveyed  to  such  uses  as  the  trustee  may  appoint,  property 
and  any  appointee  of  the  trustee  is  to  be  admitted  accordingly. 

The  oOth  section  also  provides  that  when  any  part  of  the  property  of  the  As  to  property 
bankrupt  consists  of  property  transferable  in  the  books  of  any  company,  J^^^jJ  paaaes 
office,  or  person,  tiie  trustee  may  exercise  the  right  to  transfer  it  to  the  ^o  broks  of'^ 
same  extent  as  the  bankrupt  might  have  exercised  it  if  he  had  not  become  ^^  company  and 
bankrupt ;  and  that  where  any  such  property  consists  of  things  in  action  choses  in 
such  things  shall  be  deemed  to  have  been  duly  assigned  to  the  trustee.        action. 

Subject  to  the  provisions  of  the  47th  and  48th  sections  as  to  the  avoidance  Conyeyanccs 
of  voluntary  settlements  and  preferences  in  certain  cases,  any  ^yment  and  contracts 
by  a  bankrupt  to  any  of  his  creditors,  and  any  payment  or  delivery  to  for  value, 
him,  any  conveyance  or  assignment  by  him  for  a  valuable  consideration,  before  the  date 
and  any  contract,  dealing,  or  transaction  by  or  with  him  for  valuable  con-  order^w-e*^ 
sideration,  are  declared  to  be  valid,  provided  the  payment,  &c.  take  place  valid  Where 
before  the  date  of  the  receiving  order,  and  the  person  (other  than  the  purchaser  has 
debtor)  to,  by,  or  with  whom  the  payment,  &c.  were  made,  executed,  or  nad  no  notice 
entered  into  has  not  at  the  time  of  such  payment,  &c.  notice  of  any  ^  **^*  °' 
available  act  of  bankruptcy  committed  by  the  bankrupt  before  that  time,  bankruptcy. 
(Sect.  49.) 

Por  the  section  of  the  Act  which  relates  to  the  disclaimer  of  leases,  and 
observations  thereon,  see  the  Dissertation  on  Leases  in  Vol  II.  pp.  28,  29. 

(a)  The  jurisdiction  of  the  London  Court  of  Bankruptcy  has  been  trans- 
ferred to  tne  High  Court  of  Justice,  and  bankruptcy  business  is,  under  the 
General  Orders  dated  1st  January,  1884,  assigned  to  the  Queen's  Bench 
Division  until  further  order. 
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ooirorANOE    adjudged  a  bankrupt,  and  the  said  A.  B.  was,  on  or  about  the 

BAimuPT. ' day  of ,  duly  chosen  trustee  of  the  estate  and  effects 

Sale  by  of  the  Said  bankrupt :  And  whereas  the  hereditaments  herein- 

auction.  ^f^^  described  were  put  up  for  sale  by  public  auction  by  the 

said  A.   B.   on  the  day  of ,  according  to  certain 

Payment  of      printed  particulars :  And  tvhereas  the  said  0.  D.  bid  at  the 

purchaser.        Said  auction  the  sum  of  £ for  the  said  hereditaments,  and 

was  declared  the  purchaser  thereof  at  that  price,  and  thereupon 

the  said  C.  D.  paid  to  the  said  A.  B.  the  sum  of  £ by  way 

of  deposit  in  part  payment  of  the  said  purchase-money :  NOW 
Ck>iisideratioii.  THIS  INDENTTTEE  WITNESSETH,  that  in  consideration 

of  the  sum  of  £ paid  by  way  of  deposit  as  aforesaid,  and 

also  in  consideration  of  the  sum  of  £ ,  now  paid  by  the 

said  C.  D.  to  the  said  A.  B.  (the  receipt  of  which  several  sums 

of  £ and  £ making  together  the  said  purchase-money 

of  £ ,  the  said  A.  B.  hereby  acknowledges),  the  said  A.  B. 

Trustee  co^     ^g  trustee  hereby  conveys  imto  the  said  0.  D.  All,  &c.  (parcels) : 
To  HOLD  the  same  unto  and  to  the  use  of  the  said  C.  D.,  in 
fee  simple. 
In  witness,  &c. 


No.  LXIX. 

ooNTBTANOB  CONVEYANCE  of  Freeholds  bi/  tJie  Trustee  of  a 

BAWKBTJPT  Bankrupt  icith  the  Concurrence  of  the  Mortgagee,  in 


wrrB.  coN- 

OUBBENCE  07 
XOBTOAOEB. 


which  the  Bankrupt  joins  (6). 


^^;^^ THIS  INDENTXJEE,  made  the day  of ,  between 

0.  P.  of,  &c.  {tnortgagee)y  of  the  first  part,  A.  B.  of,  &c. 
(trustee) J  of  the  second  part,  E.  F.  of,  &o.  (bankrupt)^  of 
the  third  part,  and  Q.  H.  of,  &c.  (purchaser) ^  of  the  fourth 

part  (Recite  mortgage  from  E.  F.  to  0.  P.  for  £ ,  and  that 

principal  sum  is  still  due  with  interest  from  a  certain  d^fte 
amounting  to  £ ,  suprd^  p.  256, — order  of  adjudication,  and 

(6)  The  bankrupt  cannot  be  compelled  to  join. 
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appointment  of  A.  B,  to  be  trusteey  suprdy  pp.  311,  312):  And    oontotanoe 
WHEREAS  the  said  A.  B.,  as  suon  trustee  as   aforesaid^  hath     banxbuft 
agreed  to  sell  to  the  said  G.  H.,  &c.   {Agreement  for  sale, —   cSSot^of 
Agreement  that  mortgagee  shall  be  paid  his  debt  out  of  purchase^    mobtoaqee. 
money,   suprd,  p.   256) :   And  whereas  the  said  E.  F.  hath  Affreement  for 
oonsented  to  join   in  these  presents  in  manner    hereinafter 
mentioned :  NOW  THIS  INDENTUEE   WITNESSETH,  witne«ring 

that  in  consideration  of  the  sum  of  £ ,  to  the  said  0.  P.  consideration 

paid  by  the  said  O.  H.,  on  or  before  the  execution  of  these 
presents,  by  the  direction  of  the  said  A.  B.  (the  receipt  whereof 
the  said  0.  F.  hereby  acknowledges),  and  in  consideration  of 

the  sum  of  £ to  the  said  A.  B.  at  the  same  time  paid 

by  the  said  Gt.  H.  (the  payment  and  receipt  of  which  said 

sums  of  £ and  £ respectively,  in  manner  aforesaid, 

making  together  the  said  purchase-money  of  £ ,  the  said 

A.  B.  hereby  acknowledges)  the  said  0.  P.  as  mortgagee,  by  the  Mortgagee, 
direction  of  the  said  A.  B.  and  E.  F.,  hereby  conveys  and  bSfaSpT^ 
releases,  and  the  said  A.  B.,  as  trustee,  hereby  conveys,  and  <^^^®y- 
the  said  E.  F.,  as  beneficial  owner,  hereby  confirms  xmto  the  Parcels, 
said  Q.  H.,  All,  &c.  (parcels) :  To  hold  the  same  unto  and  To  pupchaser 
to  the  use  of  the  said  G-.  H.,  in  fee  simple,  absolutely  discharged 

from  the  said  mortgage  debt  of  £ ,  and  all  interest  for  the 

Barney  and  all  claims  and  demands  on  aocoimt  thereof. 
In  witness,  &c. 


No.  LXX. 

APPOINTMENT  of  Copyholds  bi/  the  Trustee  of  a  APPonmcENT 

Bankbupt.  «J^^3S2?^ 

BT  TBUBTEE  OF 
BANXBUFT. 

THIS  INDENTUEE,  made  the day  of ,  Between  ^^^ 

A.  B.  of,  &c.  {trustee  of  the  estate  and  effects  of  Q.  H,  of  Sfc.y 
a  bankrupt)^  of  the  one  part,  and  C.  D.  of,  &c.  {purchaser)^ 
of  the  other  part :  Whereas  the  said  G.  H.  was  at  the  date  of  Bedtai  of 

•   •      • 

his  bankruptcy  hereinafter  mentioned  seised  of  or  entitled  to  b^^upt  of 
the  copyhold  hereditaments  hereinafter  described  in  customary  copy^oW«« 
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IPFOIMTICSNT 

OF  OOFTEOLDB 

BT  TBI7BTBE  OT 

BANXBT7FT. 

Bankruptcy 
and  appoint- 
ment of 
trustee. 

Agreement  for 
sale. 

Witnessing 
part. 

Trustee 
appoints 
copyholds  to 
purchaser  in 
fee. 


fee  simple  according  to  the  custom  of  the  manor  of ,  at  and 

under  the  rents,  suits,  and  services  therefor  due  and  of  right 
accustomed :  And  whereas,  &c.  {Recite  order  of  adjudication 
and  appointment  of  A.  B.  to  be  trusteCy  suprd^  pp.  311,  312 )  : 
And  whereas  the  said  A.  B.,  as  such  trustee  as  aforesaid,  has 
agreed  to  sell  the  said  copyhold  hereditaments  to  the  said 

C.  D.  at  the  price  of  £ :   NOW  THIS  INDENTURE 

WITNESSETH,  that  in  consideration,  &c.  (the  receipt  whereof 
the  said  A.  B.  hereby  acknowledges),  the  said  A.  B.,  as  trustee, 
in  exercise  of  the  power  for  this  purpose  vested  in  him  under 
the  Bankruptcy  Act,  1883,  and  of  all  other  powers  (if  any)  him 
hereunto  enabling,  hereby  appoints  that  All  that,  &c.  {parcels 
as  described  in  the  Court  Rolls)  ^  to  all  which  hereditaments  here- 
inbefore described  the   said  G-.  H.  was  admitted  tenant  at  a 

court  holden  in  and  for  the  said  manor  on  the day  of , 

shall  henceforth  go,  remain,  and  be  To  the  use  of  the  said  C  D., 
in  customary  fee  simple  at  the  will  of  the  lord,  according  to  the 
custom  of  the  said  manor,  by  and  under  the  rents,  suits,  and 
services  therefor  due  and  of  right  accustomed. 
In  witness,  &c. 


ABSIONinSNT  OF 

LEASEHOLDS 

BY  TSU8TEE  07 

▲  BANKBUFT. 

Parties. 


Recite  lease 
to  bankrupt. 


No.  LXXI. 

ASSIGNMENT  of  Leaseholds  by  the  Trustee  of 

a  Bankrupt, 


THIS  INDENTUEE,  made  the 


day  of 


Between 


A.  B.  of,  &c.  {trustee  of  the  estate  and  effects  of  0.  P.  of,  SfCy  a 
banknq)t)y  of  the  one  part,  and  C.  D.  of,  &c.  {purchaser),  of  the 

other  part :  Whereas  by  an  indenture  of  lease  dated  the 

day  of ,  and  made  between  G.  H.  of  the  one  part,  and  the 

said  0.  P.  of  the  other  part,  all  that  messuage  or  tenement,  &c. 
{parcels  as  described  in  the  lease),  were  demised  by  the  said  G.  H. 
unto  the  said  0.  P.,  his  executors,  administrators,  and  assigns, 

from  the day  of then  last  past,  for  the  term  of 

years,  at  the  yearly  rent  of  £ ,  and  subject  to  the  covenants 
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and  oonditions  in  the  said  indenture  of  lease  contained,  and  on  Amamnssrov 
the  part  of  the  lessee,  his  executors,  administrators,  and  assigns,  bt  tbttbtee  ov 
to  be  observed  and  performed  {Recite  order  of  adjudication  J!l^^^I^ 
agaimt  0.  P.,  and  appointment  of  trusteesy  suprdy  pp.  311,  312) : 
And  wheeeas  the  said  A.  B.  as  such  trustee  as  aforesaid  hath  Agroement  by 
agreed  to  sell  to  the  said  C.  D.  the  premises  comprised  in  the  said  bankrupt  for 

indenture  of  lease  for  the  residue  of  the  said  term  of years      ®* 

subject  to  the  said  rent,  covenants,  and  conditions  at  the  price 

of  iJ :  NOW  THIS  INDENTUEE  WITNESSETH,  that 

in  consideration,  &c.  (the  receipt  whereof  the  said  A.  B.  hereby 
acknowledges),  the  said  A.  B.  as  trustee  hereby  assigns  unto  the  Trustee 
said  C.  D.,  The  messuage  and  premises  demised  by  the  said  hSi^"fo^^' 
indenture  of  lease,  To  hold  the  same  unto  the  said  0.  D.,  for  joeidue  of 

»  '  term  to  pur- 
all  the  residue  now  unexpired  of  the  said  term  of years,  chaser. 

subject  to  the  rent  reserved  by  the  said  indenture  of  lease,  and 

the  covenants  and  conditions  in  the  same  indenture  contained, 

and  which  henceforth  on  the  part  of  the  lessee  ought  to  be 

observed  and  performed  (c). 

In  witness,  &c. 


No.  Lxxn. 

CONVEYANCE  b?/  the  Trustee  of  a  Bankrupt  of  a    conveyance 

■r%  -n  J  T  *   r     t  jt  0¥  ESTATE  TAIL 

Freehold  Estate  to  which  he  was  entitled  for  an  js  possession 
Estate  tail  in  possession.  ofbZ^^^. 


THIS  INDENTURE,  made  the day  of ,  Between  ParUes. 

A.  B.  of,  &c.  {trustee)^  of  the  one  part,  and  C.  D.  of,  &c.  (pur* 

chaser)y  of  the  other  part :  Whereas  by  an  indenture  dated  the  itedtecreation 

01  GSvfkvO  uUl* 


day  of ,  and  made  between  { parties)  y  the  heredita- 

(c)  On  the  sale  of  leaseholds  by  the  trustee  of  a  bankrupt,  the  purchaser  On  sale  of 
cannot  be  required  to  enter  into  a  covenant  to  indemnify  him  or  the  bank-  leaseholds  by 
nipt  against  the  payment  of  the  rent,  and  the  observance  of  the  covenants  ^^!^  ^ 
contained  in  the  lease,  such  a  covenant  beins  unnecessary,  as  the  liability  purcha^'  is 
ceases  on  the  assignment.    Moreover,  it  womd  be  a  breach  of  trust  on  the  not  obliged  to 
part  of  the  trustee  to  stipulate  for  such  a  covenant.    (Wilkins  v.  Fry,  indemnSy. 
1  Mer.  265.) 
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COKVEYANCB 

OF  ESTATE  TJLIL 

IN  POSSESSION 

BT  TBU8TEE  OF 

BANKBUFT. 

Death  of 
tenant  for  life. 


Ttostee  con- 
yeys  the  estate 
to  the  pur- 
chaser in  fee. 


Discharged 
from  estote 
tail  and 
remainders 


over. 


ments  hereinafter  desoribed  were  limited  to  the  use  of  L.  M. 
for  his  life,  and  after  his  decease  to  the  use  of  N.  0.  and  the 
heirs  male  of  his  body  :  And  whereas  the  said  L.  M.  died  on 

the day  of :  And  whereas  {Recite  order  of  adjudica- 

lion  against  N.  0.,  and  appointment  of  trustee, — Sak  by  auction 
and  payment  of  deposit,  suprd,  pp.  311,  312) :  NOW  THIS 
INDENTUEE  WITNESSETH  that  in  pursuance  of  the  said 
agreement,  and  in  consideration,  &c.,  the  said  A.  B.,  as  trustee, 
doth  by  this  deed,  which  is  intended  to  be  enrolled  in  the  High 
Court  of  Justice  (Chancery  Division),  pursuant  to  the  statute  in 
that  behalf,  convey  unto  the  said  C.  D.,  All,  &c.  {parcels) : 
To  HOLD  the  same  unto  and  to  the  use  of  the  said  C.  D.  in  fee 
simple,  absolutely  discharged  from  the  said  estate  tail  of  the 
said  N.  0.  and  all  remainders,  estates,  and  powers  to  take  effect 
after  the  determination  or  in  defeasance  of  such  estate  tail. 
In  witness,  &c. 


OONVETANGB 

BY  TBUBTEE  IN 

BA19XBUFT0T 

OF  BASE  FEE. 


No.  LXXIII. 

CONVEYANCE  by  the  Trl-stee  of  a  Bankrupt  of  a 
Freehold  Estate  to  uhich  he  teas  entitled  for  an 
Estate  tail  in  remainder. 


Parties.  THIS  INDENTUEE,  made  the day  of ,  Between 

A.  B.  of,  &c.  {trustee)  f  of  the  one  part,  and  C.  D.  of,  &c.  {pur- 

B«a^^^on  chaser),  of  the  other  part:  Whereas  by  an  indenture  dated, 
&c.,  and  made  between  {parties),  the  hereditaments  hereinafter 
described  were  limited  to  the  use  of  L.  M.  for  his  life,  and  after 
his  decease  to  the  use  of  N.  0.  and  the  heirs  male  of  his  body : 
And  whereas  {Recite  ordei*  of  adjudication  against  N.  0.,  and 

Aa;reemeD.t  for  appointment  of  A.  B.   as  trustee,  suprd,  pp.  311,  312):    And 

saeo  a  ase    ^^j^j^j-^g  {-j^q  ^^  ^   g^  j^g  g^^jj^  trustee  as  aforcsaid,  hath 

agreed  to  sell  to  the  said  C.  D.  the  benefit  of  a  base  fee  in  the 
said  hereditaments,  at  the  price  of  £ :  NOW  THIS  IN- 
DENTURE WITNESSETH,  that  in  consideration  of  the 
sum  of  £ — '—  to  the  said  A.  B.  paid  by  the  said  C.  D.  on  or 


feeiu  the 
estate. 
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before  the  execution  of  these  presents  {the  receipt^  4r^0>  *^®  ^^    oonvetanob 

^— _  T>^^  pnuTronnn^    Tiff 

A.  B.  as  trustee  doth  by  this  deed  which  is  intended  to  be   banteuptoy 
enroUed  in  the  High  Court  of  Justice  (Chancery  Division)    Q^basefeb. 
pursuant  to  the  st'atute  in  that  behalf,  convey  unto  the  said 
C.  D.  All,  &c.  (parcels) :  To  hold  the  same  unto  and  to  the  Trustee  oon- 

.  .  .  .  .  ,       veyB  the  estate 

use  of  the  said  C.  D.,  his  heirs  and  assigns,  subject  to  the  life  to  the  pur- 
estate  therein  of  the  said  L.  M.  absolutely  discharged  from  the  J)i^^^ged 
said  estate  tcul  of  the  said  N.  0.,  and  to  the  intent  that  the  from  the  estate 
same  may  be  hereby  converted  into  a  base  fee.  the  mteut  that 

T  D  the  same  may 

In  witness,  &C.  be  converted 

into  a  base  fee. 


No.  LXXIV. 


EELEASE  of  Equity  of  Eedemption  to  the  Mortgagee    belease  of 
by  the  Trustee  of  a  Bankrupt  in  comideration  of  part    bkdemption 


BT  TRUSTEE  IN 


of  tfie  Mortgage  Debt  (d) .  liquidation. 

THIS  INDENTUEE,  made  the day  of ,  Between  Parties. 

A.  B.  of,  &c.  {trmtee)j  of  the  one  part,  and  C.  D.  of,  &c.  {mort^ 
gagee  and  purchaser)  ^  of  the  other  part  (Recite  mortgage  for  Recite  mort- 
£6,000  by  L.  M.  to  C.  D.,  and  bankruptcy  proceedings  as  in  last  ^^^^^ 
precedent) :  And  whereas  the  said  C.  D.  proved  in  the  said  proceedings, 
bankruptcy  for  the  sum  of  £6,810,  being  the  amount  owing  ^^  o?  debt" 
for  principal,  interest,  and  costs,  and  in  his  proof  he  valued  his  ^  J^®  y ' 
said  security  at  £4,000 :  And  whereas  the  said  A.  B.,  as  such  that  trustee 
trustee  as  aforesaid,  has  elected  not  to  redeem  the  said  security,  ^j^l^^tnd 
nor  to  require  it  to  be  realized  under  the  provisions  in  that  agreement  to 

..,  1  iT»i  A         release  equily 

behalf  contained  in  the  second  schedule  to  the  Bankruptcy  Act,  of  redemption. 
1883 :  And  it  has  been  agreed  between  him  and  the  said  C.  D. 
that  the  property  comprised  in  the  said  security  shall  be  con- 
veyed to  the  said  C.  D.,  free  from  all  right  or  equity  of  re- 
demption therein,  in  consideration  of  the  sum  of  £4,000,  part 

{d)  See  46  &  47  Vict.  c.  52,  2nd  Sched.  r.  12.  It  would  seem  that, 
under  this  rule,  if  the  trustee  does  not  within  six  months  signify  his  elec- 
tion to  exercise  the  power  of  redeeming,  ^c,  the  equity  of  redemption 
will,  thereupon,  without  any  conveyance,  vest  in  the  mortgagee. 
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MCT.TgAiqi!  OF 

EaUTTY  OF 

BEDEICFTION 

BTTBUSTSE  IN 

LIQUIDATION. 

Witneflsing 
part. 

Trustee 
releases  equity 
of  redemption 
to  mortgagee. 


of  the  said  mortgage  debt,  and  that  the  proof  of  the  said  C.  D. 
in  the  said  bankruptcy  shall  be  reduced  by  that  sum  aooord- 
ingly :  NOW  THIS  INDENTUEE  WITNESSETH,  that 
in  consideration  of  the  sum  of  £4,000,  part  of  the  said  mort« 
gage  debt,  and  from  which  sum  of  £4,000  the  said  C.  D.  hereby 
releases  the  estate  and  effects  of  the  said  L.  M.,  the  said  A.  B., 
as  trustee,  hereby  releases  and  confirms  unto  the  said  C.  D., 
All  the  hereditaments  comprised  in  the  said  indenture  of  mort- 
gage, or  which  have  by  any  means  become  subject  thereto :  To 
HOLD  the  same  unto  and  to  the  use  of  the  said  0.  D.  in  fee 
simple,  absolutely  discharged  from  all  right  or  equity  of  re- 
demption therein. 
In  witness,  &c. 


OONYETAirOE 

BT  DEVISEES 

VNDEB  TE8TA- 

MENTABT 

OHAJtGSOF 

DEBTS. 


Parties. 


No.  LXXV. 

CONYEYANCE  of  Freeholds  by  Devisees  in  Trust 
under  a  Will  in  Exercise  of  tJiS  Power  of  Sale 
rested  in  thein  under  a  Charge  of  the  Testator's  Eeal 
Estate  mth  payment  of  his  Debts  (<?). 


THIS  INDENTUEE,  made  the 


day  of ,  Between 


A.  B.  of,  &c.,  and  C.  D.  of,  &c.  {vendors)^  of  the  one  part,  and 


Persons  en- 
titled to  sell  - 
under  charge 
of  debts. 


(f )  If  a  testator  charges  his  real  estate  or  any  part  thereof  with  the  pay- 
ment of  his  debts,  and  men  devises  the  same  for  his  whole  interest  therein 
to  trustees,  the  trustees  can  alone  sell  such  property  under  the  trust  or 
power  created  by  the  charge  of  debts.  But  it  a  testator  does  not  devise 
such  real  estate  so  as  to  vest  his  whole  interest  therein  in  trustees,  the 
executors  will  be  the  persons  to  sell  under  the  charge  of  debts,  and  their 
conyeyance  ^vdll  pass  the  legal  as  well  as  the  equitable  estate.  (See  22  & 
23  Vict.  c.  35,  ss.  14—17.) 

If,  howeyer,  a  testator  charges  his  real  estate,  or  any  part  thereof,  with 
the  pa3rment  of  his  debts,  and  then  devises  the  same  for  his  whole  interest 
therein  to  a  devisee  for  his  own  benefit,  then,  although  the  property  may 
be  also  charged  by  the  will  with  annuities  and  legacies,  the  devisee,  if  an 
executor  also,  can  confer  a  good  title  upon  a  purchaser  without  the  con- 
currence of  the  annuitants  or  legatees,  for  the  trust  or  power  created  by 
the  charge  of  debts  must  override  and  be  paramoimt  to  every  beneficial 

f'lft  or  charge.    (Eland  v.  Eland,  4  My.  &  Cr.  420  ;  Forbes  v.  Peacock,  1 
h.  717 ;  mtters  on  the  Trustee  Acts,  p.  211 ;  22  &  23  Vict.  c.  35,  s.  18.} 
When  the  beneficial  devisee  and  executor  are  different  persons,  it  is  still 
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E.  F.,  of,  &0.  {purchaser)^  of  the  other  part :  Whebeas  X.  T.,    ooittbtanob 
late  of,  &c.,  deceased,  made  his  will,  dated,  &o.,  and  thereby,  undbbtesta- 
after  charging  his  real  estate  with  the  payment  of  his  debts,  he     c^S^^of 
devised  and  bequeathed  all  his  real  and  personal  estate  and  __  debts. 


efiEeots  unto  and  to  the  use  of  the  said  A.  B.  and  0.  D.  their  Becitowiii 
heirs,  executors,  administrators,  and  assigns,  upon  the  trusts  estate  was 
therein  declared  concerning  the  same,  and  appointed  Q-.  H.  sole  testator's^^ 
executor  of  his  said  will :  And  whereas  the  said  testator  died  ^^^^' 

on  the day  of  without  having  altered  or  revoked  his  te«tator  and 

said  will,  and  such  will  was  duly  proved  by  the  said  G.  H.,  on  ^^^  °'  ^ 

the day  of ,  in  the  principal  Probate  Registry  of  the 

High  Court  of  Justice :  And  whereas  the  hereditaments  herein- 
after described  form  part  of  the  real  estate  devised  by  the  said 
recited  wUl :  And  whereas,  in  exercise  of  the  power  of  sale  Agroement  by 
now  vested  in  the  said  A.  B.  and  0.  D.  by  reason  of  the  said  ^^jjj^e^er- 
X.  T.  having  by  his  said  will  charged  his  real  estate  with  the  ^  p®^®"  o' 
payment  of  his  debts  as  aforesaid,  they  the  said  A.  B.  and  C.  D. 
have  agreed  to  sell  to  the  said  E.  F.  the  hereditaments  herein- 
after described  at  the  price  of  £ :  NOW  THIS  INDEN- 

TUEE  WITNESSETH,  that   in  consideration  of    the  sum 

of  £ to  the  said  A.  B.  and  C.  D.  paid  by  the  said  E.  F.  on 

or  before  the  execution  of  these  presents  (the  receipt  whereof 
the  Baid  A.  B.  and  0.  D.  hereby  acknowledge),  the  said  A.  B.  ^SSTtoTur- 
and  C.  D.,  as  trustees,  in  exercise  of  the  aforesaid  power,  hereby  ciwaer  m  fee, 
sell  and  convey  unto  the  said  E.  F.,  All,  &c.  (parcels) :  To 

undecided  whether  the  beneficial  devisee  can  make  a  good  title  without 
the  executor,  but  the  better  opinion  seems  to  be  that  he  can.  (Corser  v, 
Cartwright,  L.  R.  7  H.  L.  731 ;  West  of  England  and  South  District 
Bank  v.  Murch,  23  Ch.  D.  138.) 

When  a  testator  by  his  will  cnarges  his  real  estate  with  the  payment  of  Admimstrator 
his  debts,  and  the  executors  of  the  will  renounce,  an  administrator  with  cannot  sell, 
the  will  annexed  has  no  power  to  seU  under  the  above-mentioned  Act. 
(Re  Clay  &  Tetley,  16  Ch.  D.  3.) 

Where  a  will  contains  an  express  power  or  direction  to  sell  real  estate  When  express 
and  to  apply  the  proceeds  in  the  payment  of  debts  or  legacies,  or  where  a  direction  to 
testator  oireots  real  and  personal  estate  to  be  sold  and  converted  into  sell  vests 
money,  and  the  proceeds  of  both  properties  to  be  divided  amongst  certain  S?rfL?,fyf!?  ® 
persons  as  a  mixed  fund,  and  no  person  is  named  m  the  will  m  either 
case  to  exercise  the  power  or  to  carry  the  direction  into  effect,  the  power 
to  sell  will  vest  in  the  executors,  and  their  conveyance  will  carry  the  legal 
as  well  as  the  equitable  estate.    (Forbes  v.  Peacock,  11  M.  &  W.  630; 
Tylden  v.  Hyde,  2  Sim.  &  Stu.  238 ;  Su^en  on  Powers,  p.  118,  8th  ed.) 
A  testamentary  direction  to  sell  and  divide  the  proceeds  among  certain 
persons,  and  nothing  more,  will  not  confer  on  the  executors  a  power  of 
sale  if  real  estate  is  the  only  subject  of  direction. 
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ooKVEYANOB  HOLD  the  samG  unto  and  to  the  use  of  the  said  E.  F.  in  fee 

BT  DEYISSES  . 

UNDEB  TESTA-  BUBple. 

OHABOE  OF  In  witness,  &0. 

DEBTS. 


CONYETAXCE 

BTEXECUTOBS 

UNDEB  TE8TA- 

KSNTABT 

CHABOEOF 

DEBTS. 


Parties. 


Becite  wiU 
charging  real 
estate  with 

Savinent  of 
ebts. 


Agreement  by 
executors  to 
exercise  power 
of  sale. 


Consideration. 


Executors  of 
will  sell 
parcels  to 
purchaser. 


No.  LXXVI. 

CONVEYANCE  of  Freeholds  hy  Executors  in  Exer- 
cise of  the  Power  of  Sale  ve%ied  in  them  under  a 
Charge  of  the  Testator's  Beal  Estate  tdth  pay- 
ment  of  his  Debts. 

THIS  INDENTUEE,  made  the day  of ,  Between 

A.  B.,  of,  &o.,  and  C.  D.  of,  &c.  (vendors),  of  the  one  part,  and 
E.  F.,  of,  &o.  (purchaser),  of  the  other  part :  Whereas  X.  Y., 
late  of,  &c.,  made  his  will,  dated,  &c.,  and  thereby  after  charg- 
ing his  real  estate  with  the  payment  of  his  debts,  he  devised 
such  real  estate  unto  Qt.  H.  for  his  life,  with  remainder  to  the 
children  of  G-.  H.  in  maimer  therein  mentioned,  and  appointed 
the  said  A.  B.  and  C.  D.  executors  of  his  said  will  (Death  of 
testator  and  probate  of  his  mil) :  And  whereas  in  exercise  of  the 
power  of  sale  now  vested  in  the  said  A.  B.  and  C.  D.,  as  such 
executors  as  aforesaid,  in  virtue  of  the  scdd  X.  Y.  having  by  his 
said  will  charged  his  real  estate  with  the  payment  of  his  debts,  they 
the  said  A.  B.  and  C.  D.,  as  such  executors  as  aforesaid,  have 
agreed  to  sell  to  the  said  E.  F.  the  hereditaments  hereinafter  de- 
scribed (which  hereditaments  form  part  of  the  real  estate  devised 
by  the  said  recited  will) ,  at  the  price  of  £ :  NOW  THIS  IN- 
DENTURE WITNESSETH,  that  in  consideration  of  the  sum 
of  £ to  the  said  A.  B.  and  C.  D.,  as  the  personal  represen- 
tatives of  the  said  X.  Y.,  deceased,  paid  by  the  said  E.  F.  on  or 
before  the  execution  of  these  presents  (the  receipt  whereof  the 
said  A.  B.  and  C.  D.  hereby  acknowledge),  the  said  A.  B.  and 
C.  D.  as  such  personal  representatives  as  aforesaid,  in  exercise  of 
the  aforesaid  power,  hereby  sell  and  convey  unto  the  said  E.  P., 
All,  &c.  (parcels) :  To  hold  the  same  unto  and  to  the  use  of 
the  said  E.  F.  in  fee  simple. 
In  witness,  &c. 
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No.  Lxxvn. 

CONVEYANCE  by  a  Devisee  of  Freeholds  which  are    ooNyBYiNCE 

^  "^  BY  DEVISEB  OF 

Charged  hy  the  Will  mth  Debts  and  Legacies  (/).      pebbholds 

OHABOEDWTT 

THIS  INDENTTJEE,  made  the day  of ,  18—,  Be-     Sj^ 

tween  a.  B.,  of,  &o.  {vendor)^  of  the  first  part,  and  0.  D.,  of,  &o.  pJ^^bZ 
{purchaser)^  of  the  seoond  part.    Whereas  Q-.  H.,  late  of,  &o.,  wm  of  o.  H. 
made  his  will  dated,  &c.,  whereby  after  charging  all  his  real  ^j^^^hiB 
estate  with  the  payment  of  his  debts  and  legacies,  and  after  ^^k  debts 
making  several  pecuniary  bequests,  he  devised  and  bequeathed  ^^^^^^^JJi^^jj 
all  his  real  and  personal  estate  so  charged  as  aforesaid  unto  the  his  real  and 
said  A.  B.  in  fee  simple,  and  appointed  him  sole  executor  of  his  ^  yei^or. 
said  win  {Death  of  testator  and  probate  of  his  will) :  And  whereas  Heredita- 
the  hereditaments  hereinafter  described  form  part  of  the  real  after  described 
estate  devised  by  the  said  will  as  aforesaid :  And  whereas  the  guX^?^' 
said  A.  B.  has  agreed  to  sell  to  the  said  0.  D.  the  said  here-  os^tes. 

ditaments,  at  the  price  of  £ .   NOW  THIS  INDENTURE  tS^'^'"''^  '^' 

WITNESSETH,  that  in  consideration  of  the  sum  of  £ to 

the  said  A.  B.,  paid  by  the  said  C.  D.  on  or  before  the  execution 
of  these  presents  {the  receipt,  Sfc),  the  said  A.  B.,  as  beneficial  Vendor  con- 
owner  {g)f  hereby  conveys  unto  the  said  C.  D.  All,  &c.  {parceh) :  pnrcbaser  in 
To  hold  the  same  imto  and  to  the  use  of  the  s{dd  C.  D.  in  fee   ^' 
simple  {h). 

In  witness,  &c. 

(/)  See  on  this  subject  note  (e^,  supra,  p.  318,  and  the  remarkn  on  '*the 
effect  of  a  charge  of  debts,"  in  tne  Disseitation  on  Wills,  in  Vol.  IT. 

Cg)  As  the  vendor  is  entitled  to  the  surplus  purchase-money  after  paying 
dema  and  legacies,  he  ought  to  be  liable  to  the  statutory  covenants  for 
title,  and  for  this  purpose  to  convey  as  beneficial  owner. 

{h)  See  Corser  v.  Cartwright,  L.  E.  7  H.  L.  731 ;  West  of  England 
Baiik  V.  March,  23  Ch.  D.  138. 
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OOJSrTEYANOE 

OF  FREEHOLDS 

BY  THE 

LiaUIDATOBS 

OFA 

JOINT  STOCK 

COMPANY, 

LUOTED. 

Parties. 

Hecite  con- 
veyance to 
company. 


Extraordinary 
meetings  of 
compan}'. 


Besolution 
that  company 
should  be 
wound  up. 

Aj)pointment 
of  liquidators. 


A^^reemi 
sale. 


Considera- 
tion. 

The  company 

conveys 

parcels 

to  purchaser 
in  fee. 


Beceipt  for 
money  in- 
dorsed and 
signed  by 
liquidators. 


Lxxvni. 

CONVEYANCE  o/"  Freeholds  belonging  to  a  Joint-Stock 
Company,  Limited,  on  a  sale  by  the  Liquidators. 

THIS  INDENTURE,  made  the day  of ,  Between 

the Company,  Limited,  in  liquidation,  and  A.  B.,  of,  Ac, 

and  C.  D.,  of,  &c.,  liquidators  of  the  said  company  {vendors)^  of 
the  one  part,  and  E.  F.,  of,  &c.  {purchaser) ^  of  the  other  part : 

"Whereas  by  an  indenture  dated,  &o.,  and  made  between 

of  the  one  part  and  the  said  company  of  the  other  part,  the 
hereditaments  hereinafter  described  were  conveyed  unto  and  to 
the  use  of  the  said  company :  And  whereas  at  an  extraordinary 
meeting  of  the  shareholders  of  the  said  company,  duly  convened 

and  held  at  the Hotel,  in  the  City  of  London,  on  the 

day  of ,  and  at  a  subsequent  extraordinary  meeting  of 

shareholders  also  duly  convened  and  held  at  the  said  Hotel  on 

the day  of ,  the  following  special  resolution  was  duly 

passed  and  confirmed,  namely,  that  the  said  company  be  wound 
up  voltmtarily  under  the  provisions  of  the  Companies  Acts,  1862 
and  1867,  and  that  the  said  A.  B.  and  C.  D.  be  appointed  liqui- 
dators for  the  purpose  of  winding-up  the  said  company :  And 
WHEREAS  notice  of  the  said  special  resolution  was  duly  inserted 

ent  for  in  the  London  Gazette  on  the day  of :  And  whereas 

the  said  liquidators,  for  and  on  behalf  of  the  said  company,  have 
agreed  to  sell  to  the  said  G.  H.  the  hereditaments  hereinafter 

described  at  the  price  of  £ :  NOW  THIS  INDENTUEE 

WITNESSETH,  that  in  consideration  of  the  sum  of  £ to 

the  said  company  paid  by  the  said  G.  H.,  as  appears  by  the 
receipt  endorsed  on  these  presents,  the  said  company,  as  beneficial 
owners,  hereby  convey  unto  the  said  G.  H.  All,  &c.  (parcels) : 
To  HOLD  the  same  unto  and  to  the  use  of  the  said  G.  H.,  in 
fee  simple. 

In  witness  whereof  the  said  company  have  caused  their 
common  seal  to  be  attached  to  these  presents,  and  the  other 
parties  hereto  have  hereunto  set  their  hands  and  seals,  the  day 
and  year  first  above  written  (t ) . 

(t )  The  receipt  for  the  purchase-money  to  be  indorsed  on  the  convejr- 
ance  should  be  in  the  following  form,  and  should  be  signed  by  the  liqui- 
dators, or  two  of  them : — **  Eeceived  for  and  on  behalf  of  the Com- 
pany, Limited,  the  sum  of  £ ,  being  the  consideration  money  within 

expressed  to  be  paid  to  the  said  company." 
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No.  LXXIX. 

CONVEYANCE  by  thv  Administrator  of  a  Convict  of  a    conveyance 
Freehold  Estate,  to  which  he  teas  Entitled  at  the       trator 


DATE  of  his  Conviction  {k). 


OF  CONTICT'S 
PBOPEETT. 


THIS  INDENTUEE,  made  the day  of ,  Between  Parties. 

A.  B.,  of,  &c.  (administrator) y  of  the  one  part,  and  C.  D.,  of,  &c. 
{purc?\aser)y  of  the  other  part :  Whereas  G.  H.  was  convicted  Bedte  con- 

of  felony  at  the  assizes  held  at in  the  month  of last,  judgment  of 

and  judgment  of  penal  servitude  was  duly  recorded  against  him  ^^^  '®^^" 

by  the  Court  of :  And  whereas  by  a  writing  under  the  Aj)pomtm€nt 

hand  of Her  Majesty's  principal  Secretary  of  State  for  ^aton*^^' 

the  Home  Department,  being  the  person  authorised  in  that 

behalf  by  Her  Majesty,  dated  the day  of  ,  pursuant 

to  the  provisions  for  this  purpose  contained  in   an  Act  of 

Parliament  passed  in  the  33rd  and  34th  years  of  Her  present 

Majesty,  intituled  "An  Act  to  abolish  forfeitures  for  treason 

and  felony,  aijd  otherwise  amend  the  law  relating  theteto," 

the  custody  and  management  of  the  property  of  the  said  convict 

was  committed  to  the  said  A.  B.  as  the  administrator  thereof : 

And  whereas  the  said  A.  B.  as  such  administrator  as  afore-  Affreement  for 

said,  pursuant  to  the  power  for  this  purpose  vested  in  him  by 

the  said  Act,  hath  agreed  to  sell  to  the  said  C.  D.  the  freehold 

hereditaments  hereinafter  described  (which  hereditaments  form 

part  of  the  property  to  which  the  said  G.  H.  was  entitled  at 

the  date  of  his  conviction  as  aforesaid),  at  the  price  of  £ : 

NOW  THIS  INDENTUEE  WITNESSETH,  that  in  con- 

sideration  of  the  sum  of  £ to  the  said  A.   B.   as  such 

administrator  as  aforesaid  paid  by  the  said  C.  D.  on  or  before 
the  execution  of  these  presents  {the  receipt,  8fc.)j  the  said  A.  B.  Administrator 
as  such  administrator  as  aforesaid,  and  who  for  the  purpose  of  hoM  ^te, 
the  statutory  covenant  against  incumbrances  shall  be  deemed  to  J^^ct»8^^ 
convey  as  a  trustee,  hereby  conveys  unto  the  said  C,  D.  All,  property, 
&c.  {parceh,  Sfc.) :  To  hold  the  same  unto  and  to  the  use  of  inf^. 
the  said  C.  D.,  in  fee  simple. 
In  witness,  &c. 

(At)  See  Hiprdy  pp.  104,  105. 
y2 
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OONYETANOB 
OF  LIFE  ESTATE 
TS  FBEEH0LD6. 

Parties. 


BedtewiU 
under  whioh 
Tender  is 
seised  for  his 
life. 

Agreement  for 
sale  of  life 
estate. 

Witnessing 
part. 

Considera- 
tion. 

Vendor  oon- 

yejslife 

estate 

to  purchaser 
iuieo. 


No.  LXXX. 

CONVEYANCE  of  a  Life  Sstate  in  Freeholds. 

THIS  INDENTUEE,  made  the day  of ,  Between 

A.  B.  of,  &o.  {vendor)  y  of  the  one  part,  and  C.  D.  of,  &o.  (pur^ 
chaser)  y  of  the  other  part :  Whereas  under  or  by  yirtue  of  the 

will  of  X.  Y.,  late  of ^  deoeased,  dated,  &o.,  the  said  A.  B. 

is  seised  of  the  hereditaments  hereinafter  described,  for  an  estate 
during  his  life  without  impeachment  of  waste :  And  whereas 
the  said  A.  B.  hath  agreed  to  sell  his  life  estate  in  the  said 

hereditaments  to  the  said  C.  D.  at  the  price  of  £ :  NOW 

THIS  INDENTUEE  WITNESSETH,  that  in  consideration 

of  the  sum  of  £ to  the  said  A.  B.  paid  by  the  said  C.  D. 

on  or  before  the  execution  of  these  presents  {the  receipt^  ^c),  the 
said  A.  B.,  as  beneficial  owner,  hereby  conveys  imto  the  said 
C.  D.  All,  &c.  {parceh) :  To  hold  the  same  unto  and  to  the 
use  of  the  said  C.  D.,  for  all  the  remainder  of  the  Ufe  of  the 
said  A.  B. 

In  witness,  &c. 


OOKyXTANOB 

BT  TENAIYT  FOB 

LIFE  AND 

BEHAINDEB- 

ICAN. 

Parties. 

Recite  title  of 
vendors. 


No.  LXXXI. 

CONVEYANCE  by  Tenant /or  Life  and  Eemainderman. 

THIS  INDENTUEE,  made  the day  of ,  Between 

A.  B.  of,  &o.  {tenant  for  life)^  of  the  first  part,  C.  D.  of,  &c. 
{remainderman) y  of  the  second  part,  and  E.  F.  of,  &c.  {pur- 
chaser)  y  of  the  third  part :  Whereas  imder  or  by  virtue  of  the 
will  of  X.  Y.,  late  of,  Ac,  deceased,  dated,  &c.,  and  an  inden- 
ture dated,  &o.,  and  made,  &c.,  and  duly  enrolled  in  the  High 
Court  of  Justice  (Chsuacery  Division)  as  a  disentailing  assurance, 
the  said  A.  B.  is  seised  of  the  hereditaments  hereinafter  described 
for  an  estate  during  his  life  without  impeachment  of  waste,  and 
the  said  C.  D.  is  seised  of  the  same  hereditaments  in  fee  simple 
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in  remainder  expectant  on  the  said  life  estate  of  the  said  A.  B. :    oonybtanob 
And  whereas  the  said  A.  B.  and  C.  D.  have  agreed  to  sell  the      ufe  and 
said  hereditaments  to  the  said  E.  F.,  subject  to  the  succession   ^^"^^™" 
duty  (if   any)  to  become  payable  on  the  death  of  the  said  Agre^enTfor 

A.  B.  (0,  at  the  price  of  £ :  NOW  THIS  INDENTUEE  ST^ 

WITNESSETH,  that  in  consideration  of  the  sum  of  £ to  ^"^^^ 

the  said  A.  B.  and  0.  D.  paid  by  the  said  E.  F.  on  or  before 
the  execution  of  these  presents  {the  receipt,  §*c.),  the  said  A.  B.,  Tenant  for  life 
as  beneficial  owner,  as  to  his  estate  for  life  in  the  hereditaments  dennan 
hereinafter  described,  and  the  said  0.  D.,  as  beneficial  owner,  as 
to  his  estate  in  fee  simple  in  remainder  expectant  on  the  said 
life  estate  of  the  said  A.  B.  in  the  said  hereditaments,  hereby 
respectively  convey  unto  the  said  E.  F.  (parcels) :  To  hold  the  convey  to 
same  unto  and  to  the  use  of  the  said  E.  F.,  in  fee  simple,  f^. 
subject  to  the  succession  duty  (if  any)  to  become  payable  on 
the  decease  of  the  said  A.  B.  (m). 
In  witness,  &c. 

{I)  See  auprd,  p.  105,  note.    If,  however,  it  is  arranged  that  the  duty  Becital  where 
shall  he  paid  in  advance,  the  words  **  suhject  to  the  succession  duty,"  &c.,  succession 
will  be  omitted  in  the  above  recital,  and  the  following  recital  will  be  ^^  P**^  ^ 
inserted : —  aavance. 

"And  whereas  the  succession  duty  which  will  become  payable 
for  or  in  respect  of  the  said  hereditaments  upon  the  decease  of 
the  said  A.  B.,  has  before  the  execution  of  these  presents  been 
compounded  for  and  satisfied  in  advance,  under  the  provisions 
in  that  behalf  contained  in  the  *  Succession  Duty  Act,  1853/  " 


Jm)  It  is  sometimes  proposed  that  the  vendor  shall  covenant  to  indem- 
y  the  purchaser  a^inst  the  succession  duty,  instead  of  compounding 
for  it,  but  the  objection  to  this  plan  is  that  the  vendor,  by  such  a  cove- 
nant, may  render  himself  liable  for  a  lar^r  sum  than  would  have  been 
payable  if  no  alienation  had  taken  place,  the  dutv  being  calculated  on  the 
life  of  the  actual  successor,  who  majr  be  a  much  younger  man  than  the 
original  successor.  If,  however,  it  is  so  wished,  the  following  may  be 
inserted: — 

"  Akd  the  said  C.  D.  hereby  covenants  with  the  said  E.  F., 

that  the  said  C.  D.,  his  heirs,  executors,  or  administrators,  will 

pay  the  succession  duty  (if  any)  to  become  payable  upon  the 

decease  of  the  said  A.  B.,  for  or  in  respect  of  the  hereditaments 

hereby  conveyed,  and  will  keep  indemnified  the  said  E.  F.,  and 

his  estate  and  effects,  from  and  against  the  said  succession  duty, 

and  all  claims  and  demands  on  account  of  the  same." 
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No.LXXXn. 

cjoNVETANOE  CONVEYANCE  of  a  Eemaindbr  in  Fbb  Simple  Ex- 

nf  FEB.  PECTANT  on  a  Life  Estate  («)  to  a  Purchaser  subject 


to  the  Succession  Duty  (o). 


Partiea. 


in 


THIS  INDENTXJEE,  made  the day  of ,  Between 

A.  B.  of,  &o.  {vendor)^  of  the  one  part,  and  0.  D.  of,  &o.  {pur- 
Redtetitieof   chaser) ^  of  the  other  part  {Recite  mil  of  X,   Y,  devising  the 

property  to  me  of  O,  B.  for  lifCy  mth  remainder  to  A.  B.  in 
Affreement  for  fee)  :  And  WHEREAS  the  said  A.  B.  hath  agreed  to  sell  to  the 

said  C.  D.  the  hereditaments  hereinafter  described,  subject  to 

.  the  Kfe  estate  therein  of  the  said  G.  B.,  at  the  price  of  £ : 

^itaewmg      ^^^  ^^jg  INDENTUEE  WITNESSETH,  that  in  oon- 

TOnwB  sideration,  &o.  {the  receiptf  Sfc.)^  the  said  A.  B.,  as  beneficial 

(subject  to  life  owner,  hereby  conveys  unto  the  said  0.  D.,  All,  &o.  {parcek) : 
to  piwshaser     ^^  HOLD  the  same  unto  and  to  the  use  of  the  said  C.  D.,  in  fee 
'®®-  simple,  subject  to  the  life  estate  therein  of  the  said  Q-.  B.,  and 

to  the  succession  duty  (if  any)  which  will  become  payable  upon 
his  decease  for  or  in  respect  of  the  said  hereditaments  {p). 
In  witness,  &o. 

{n)  Tho  31  Vict.  c.  4,  provides,  that  '*  no  purcliase  made  honcifide  and 
without  fraud  or  unfair  dealing  of  any  reversionary  interest  in  real  or 
personal  estate,  shall,  after  the  1st  of  January,  1868,  he  opened  or  set 
aside  merely  on  the  ground  of  under  value."  The  jurisdiction  of  tiie 
Court  over  unconscionahle  bargains  is  not  affected  by  this  Act.  (Tyler 
r.  Yates,  L.  R.  11  Eq.  265 ;  The  Earl  of  Aylesford  v.  Morris,  L.  B.  8  Ch. 
484 ;  Neville  v.  Snelling,  15  Ch.  D.  679 ;  Bettyers  v.  Maywind,  W.  N. 
1883,  p.  38  ;  Fry  v.  Lane,  W.  N.  1888,  p.  212.) 

io)  See  supra y  pp,  105,  325,  notes. 

Ip)  An  express  covenant  from  the  purchaser  to  indemnify  the  vendor 
against  the  succession  duty  is  unnecessary,  as  it  is  clear  that  A.  B.,  the 
remainderman,  after  aliening  his  remainder,  is  not  liable  to  the  duty.  He 
is  not  the  successor,  although  he  would  have  been  so,  but  for  the  aliena- 
tion. The  successor  is  C.  D.  if  living,  when  the  tenant  for  life  dies,  and 
the  dut]^  nayable  by  him,  although  at  the  same  rate,  is  a  different  sum  to 
that  wmoii  A.  B.  would  have  had  to  pay. 
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No-LXXXni. 

CONVEYANCE  of  Freeholds  hu  the  Personal  Ebpre-    ooittbtakob 
SENTATivE   Of  a   deceosed    Vendor,  by  nrtue  of  the  bbpeebenta- 


Ath  section  of  the  Conveyancing  Act,  1881, 


nvB  OP 

DECEASED 
VENDOR. 


THIS  INDENTURE,  made  the day  of ,  Between  ^^^^^ 

A.  B.,  of,  &o.   (pej'sonal  representative  of  X.  T.),  of  the  one 
part,  and  C.  D.,  of,  &o.  (purchaser),  of  the  other  part :  Whereas  Recite  agree- 
by  a  memorandum  of  agreement  dated  the day  of ,  of  freeholds. 

and  made  between  X.  Y.,  of  the  one  part,  and  the  said  0.  D.,  of 
the  other  part,  the  said  X.  Y.  agreed  to  sell  to  the  said  C.  D., 
and  the  said  C.  D.  agreed  to  purchase  of  him  the  hereditaments 

hereinafter  described  at  the  price  of  £ ,  and  thereupon  the 

sum  of  £ was  paid  by  the  said  C.  D.  to  the  said  X.  Y.  by  Payment  of 

way  of  deposit  and  in  part  payment  of  the  said  purchase-money,  vendor.^ 

but  no  further  part  of  the  said  purchase-money  has  been  paid  by 

the  said  C.  D.  up  to  the  date  of  these  presents  :  And  whereas  Death  of 

the  said  X.  Y.  died  on  the day  of ,  1884,  intestate,  ^^^^te. 

and  letters  of  administration  of  his  personal  estate  and  effects  Letters  of 

were  granted  on  the day  of to  the  said  A.  B.  by :  ^^toWa " 

NOW  THIS  INDENTUEE  WITNESSETH,  that  in  pur-  ««««*«• 
Buance  of  the  aforesaid  agreement,  and  in  consideration  of  the  Consideratioii 

sum  of  £ so  paid  by  way  of  deposit  as  aforesaid,  and  in  ^Sfd^^git. 

consideration  of  the  sum  of  £ now  paid  by  the  said  C.  D.  Remainder  of 

to  the  said  A.  B.  as  the  personal  representative  of  the  said  X.  Y.  Sl^ney^id  to 
(the  payment  and  receipt  in  manner  aforesaid  of  which  said  adnuniatrator. 

several  sums  of  £ and  £ ,  making  together  the  said 

purchase-money  or  sum  of  £ ,  the  said  A.   B.,   as  such 

personal  representative  as  aforesaid,  hereby  acknowledges),  the  conveyance  of 
said  A.  B.,  as  such  personal  representative  as  aforesaid,  and  parcels  by 

_^  ,  _  legal  personal 

by  virtue  of  the  Conveyancmg  and  Law  of  Property  Act,  1881,  representative 
hereby  conveys  unto  the  said  Q-.  H.,  All.  &c.  {parcels) :  To  puiXaerin 
hold  the  same  unto  and  to  the  use  of  the  said  C.  D.  in  fee  ^^* 
simple. 
In  witness,  &c. 
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OONVBTANCB 

TO  DEVUUfiJS  OF 

FUB0HA8BB. 


Affreement  i 
sell  to  E.  F. 


N0.LXXXIV. 

CONVEYANCE  0/ Freeholds  to  Devisee  ^Purchaser 

iCho    DIED   BEFORE  PAYMENT  of  PURCHASE  MoNET    OT 

EXECUTION  0/  the  Conveyance  {q). 

Parties.  THIS  INDENTUEE,  made  the day  of ,  Between 

A.  B.,  of,  &o.  {vendor)^  of  the  one  part,  and  C.  D.  {devisee  of  the 
entto  purchaser) J  of  the  other  part :  Whereas  by  a  memorandum  of 
agreement  dated  the day  of ,  and  entered  into  be- 
tween the  said  A.  B.  of  the  one  part,  and  E.  F.,  of,  &o.y  of  the 
other  part,  the  said  A.  B.  agreed  to  sell,  and  the  said  E.  F. 
agreed  to  purchase  the  hereditaments  hereinafter  described  at 
the  price  of  £1,000,  and  it  was  thereby  agreed  that  the  sum  of 
£200,  part  of  the  said  purchase-money,  should  be  paid  on  the 
signature  of  the  agreement  now  in  recital,  and  that  the  remainder 
of  the  said  purchase-money  should  be  paid  and  the  conveyance 
of  the  said  hereditaments  to  the  said  E.  F.  should  be  executed  on 

the day  of then  next :  And  whereas  the  sum  of  £200 

part  of  the  said  purchase-money  was  paid  by  the  said  E.  F.  to 
the  said  A.  B.  on  the  signature  of  the  said  agreement,  as  the  said 
A.  B.  hereby  admits :  And  whereas  the  said  E.  F.  died  on  the 

day  of ,  having  made  his  wiU,  dated  the  day 

of ,  whereby  he    devised  all  his   real   estate  to  the  said 

C.   D.,  and  the  said  will  was  duly  proved  on  the  day 

of ,  in  the  principal  Probate  Registry  of  the  High  Court 

of  Justice:  And  whereas  the  said  recited  agreement  still 
remains  uncompleted,  and  the  sum  of  £800,  being  the  remainder 
of  the  said  purchase-money,  still  remains  unpaid :  NOW  THIS 
INDENTURE  WITNESSETH,  that  in  pursuance  of  the  said 
recited  memorandum  of  agreement,  and  in  consideration  of  the 
said  sum  of  £200  to  the  said  A.  B.  paid  by  the  said  E.  F.  as 
hereinbefore  mentioned,  and  of  the  sum  of  £800  to  the  said 
A.  B.  now  paid  by  the  said  C.  D.  (the  receipt  of  which  said 
sums  of  £200  and  £800,  making  together  the  said  purchase- 


wm  of  E.  P. 

devifiing  his 
real  estate  to 
CD. 


That  agree- 
ment remams 
uncompleted 
and  port  of 
purcnase- 
monejr  remauu 
impaid. 

In  considera- 
tion of  re- 
mainder of 
porohaBe- 
money  paid  hj 
deyisee, 


{q)  See  30  &  31  Vict.  c.  69 ;  40  &  41  Vict.  c.  34 ;  and  Dissertation  on 
Mortgages,  %r\fra,  p.  600. 
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money  or  sum  of  £1,000,  the  said  A.  B.  hereby  acknowledges),    oonvetakob 
the  said  A.  B.  as  beneficial  owner  hereby  conveys  unto  the  said    fubghasbb. 
C.  D.,  All,  &o.  {parceh) :  To  hold  the  same  unto  and  to  the  vendor  oon- 
use  of  the  said  0.  D.  in  fee  simple.  ^^  p"^®^ 

TO  ^  devisee  of 

In  witness,   &C.  puichaser. 


No.  LXXXV. 

CONVEYANCE   of  Freeholds  to  Trustees   as  Pur-    oontetanch 
CHASERS  under  a  Power  contained  in  a  Settlement  to    pubchasebs 

ITNDSBFOWEB 

TO  ULT  OUT 

TBU8T  XONET 

INLAND. 


lay  out  Trust  Money  in  th^  Purchase  o/'LAND(r). 


THIS  INDENTUEE,  made  the day  of ,  Between 

A.  B.  of,  &o.  {vendor),  of  the  first  part,  C.  D.  of,  &o.,  and  E.  F.  ^«^««- 

of,  &c.  (trustees),  of  the  second  part,  and  G-.  H.  of,  &c.,  and  L. 

his  wife  (consenting  parties  to  purchase),  of  the  third  part  (Recite  Redte  settle- 

settlement  on  marriage  of  (?.  JT.  and  L.  his  wife,  then  L.  JfcT.,  ^wertopur- 

fcherehy  certain  trust  funds   were  settled  icith  a  power  for   the  c^^eland. 

trustees  at  the  request  of  husband  and  wife  to  lay  out  any  part 

thereof  in  the  purchase  of  land  («), — agreement  by  A.B,  to  sell  to  Agreement 

C.  2>.  and  E.  F.) :  And  whereas  the  said  agreement  for  pur-  »^+"'*^  _    * 

chase  was  entered  into  by  the  said  C.  D.  and  E.  P.  at  the  chasers  en- 

request  of  the  said  G-.  H.  and  L.  his  wife,  in  exercise  of  the  agreement  as 

power  of  purchasing  land  contained  in  the  said  indenture  of  *^"**®~* 

settlement  as  aforesaid,  and  the  said  purchase-money  of  £ 

has  been  raised  by  the  said  C.  D.  and  E.  F.  at  the  like  request 

out  of  the  trust  funds  comprised  in  the  said  indenture  :  NOW  '^'itnessmg 

^  part 

(r)  When  land  is  purchased  by  trustees  under  a  power  of  laying  out  when  land  is 
trust  money  in  the  purchase  of  land,  the  conveyance  is  sometimes  made  purchased  by 
to  the  trustees  as  ordinary  purchasers,  without  disclosing  on  the  face  of  misteee  the 
the  instrument  the  fact  of  their  being  trustees.    But  in  most  cases,  if  not  1^^^  should 
in  all,  it  becomes  necessary,  sooner  or  later,  to  disclose  the  trust  on  the  ^L^S^^  ^ 
face  of  the  title,  and  it  seems,  therefore,  the  better  course  to  let  the  trust      ^  °^®^^^' 
appear  in  the  original  purchase  deed,  as  in  the  above  Precedent,  or  in  a 
deed  indorsed  thereon,  as  in  Precedent  No.  LXXXYU.,  infra. 

The  above  opinion  is  not  affected  by  the  recent  case  of  In  re  Harman 
and  Uxbridge,  &c.  Bail.  Co.,  24  Gh.  D.  720. 

(«)  For  a  shorter  form  of  redtel,  see  Precedent  No.  LXXXYIIl., 
p.  332. 
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ooinrsTiLiroB 

TO  TMUHTJEBB 
FUBGHAfiBBS 

UNDEBPOVSB 
TO  LAY  OUT 

TBUBTXONST 
INLAin). 

Considera- 
tion. 

Vendor 
conveys 

to  trustees 
upon  trusts  of 
settlement. 


THIS  INDENTUEE  WITNESSETH  that  in  puwuaiioe  of 

the  said  agreement,  and  in  consideration  of  the  sum  of  £ to 

the  said  A.  B.  paid  by  the  said  G.  D.  and  E.  F.  on  or  before  the 
execution  of  these  presents  out  of  the  trust  funds  comprised 
in  the  said  indenture  of  settlement  at  the  request  of  the  said 
Or.  H.  and  L.  his  wife  {the  receipty  ^c,)^  the  said  A.  B.,  as 
beneficial  owner,  hereby  conveys  unto  the  said  C.  D.  and  E.  F., 
All,  &c.  {parcels) :  To  hold  the  same  unto  and  to  the  use 
of  the  said  0.  D.  and  E.  F.,  in  fee  simple,  Upon  the  trusts, 
and  with  and  subject  to  the  powers  and  provisions  by  and  in 
the  hereinbefore  recited  indenture  of  settlement  declared  and 
contained  concerning  the  hereditaments  thereby  authorized  to 
be  purchased  with  or  out  of  the  said  trust  funds,  or  such  of 
them  as  are  now  subsisting  and  capable  of  taking  effect. 
In  witness,  &c. 


CONVEYANCE  . 
TOFUBCHASSBS 
AS  JOINT 
TENANTS. 


Parties. 


Considera- 
tion. 


Vendor 
conveys 

to  purchasers 
as  joint 
tenants. 


No.  LXXXVI. 

CONVEYANCE  to  Purchasers  as  Joint  Tenants. 

THIS  INDENTUEE,  made  the day  of ,  Between 

"  A.  B.  of,  &c.  {vendor) y  of  the  one  part,  and  C.  D.  of,  &c.,  and 
E.  F.  of,  &c.  { purchasers) y  of  the  other  part:  WITNESSETH, 

that  in  consideration  of  the  sum  of  £ as  purchase-money  to 

the  said  A.  B.  paid  by  the  said  C.  D.  and  E.  F.  out  of  moneys 
belonging  to  them  on  a  joint  account  {the  receipt^  Sfc),  the  said 
A.  B.,  as  beneficial  owner,  hereby  conveys  unto  the  said  C.  D. 
and  E.  F.,  All,  &c.  {parcels) :  To  hold  the  same  unto  and  to 
the  use  of  the  said  C.  D.  and  E.  F.,  in  fee  simple. 
In  witness,  &c. 


PURCHASE  DEEDS,  331 


No.  Lxxxvn. 

DECLAEATION  of  Trust  of  Lands  Purchased  under   T>w:iA^nov 

^  "^  OF  TEU8T  OP 

a  Power  in  a  Settlement  of  Personal  Estate  (6y    lands  pub- 
indorsement  on  Precedent  No,  LXXXV*),  powbb  in 

SETTLEJCENT. 

TO  ALL  TO  WHOM  THESE  PRESENTS  shall  come,  The  ^^^^ 
within  named  0.  D.  and  E.  P.  and  Or.  H.  of,  &o.,  and  L.  his  wife,  Recite  that 
send  greeting  {Recite  settlement  as  in  Precedent  No.  LXXXV,) :  made  by 
And  whereas  the  purchase  of  the  hereditaments  comprised  in  ^^e?Li^^^' 
the  within  written  indenture  was  made  hy  the  said  0.  D.  and  Bettionentto 

,  ,  purchase 

E.  P.  as  the  trustees  of  the  hereinhefore  recited  indenture  of  Wds. 
settlement  at  the  request  in  writing  of  the  said  O.  H.  and  L.  his 
wife,  and  in  exercise  of  the  power  in  that  behalf  contained  in  the 
last-mentioned  indenture  as  aforesaid,  and  the  within  mentioned 

purchase-money  of  £ was  raised  by  the  said  0.  D.  and 

E.  F.  at  the  like  request  out  of  the  trust  funds  comprised  in  the 
same  indenture,  as  the  said  C.  D.,  E.  F.,  G*.  H.  and  L.  his  wife, 
do  hereby  respectively  declare :  NOW  THESE  PRESENTS  ^^«^« 
WITNESSETH,  that  in  consideration  of  the  premises  it  is 
hereby  declared  and  agreed  that  the  said  C.  D.  and  E.  F.,  their  Declaration 
heirs  and  assigns,  shall  stand  and  be  seised  of  and  interested  in  ^  ^^^^' 
all  the  hereditaments  and  premises  comprised  in  and  conveyed 
by  the  within  written  indenture,  Upon  the  trusts,  &o.  {as  in 
Precedent  No.  LXXX  V.). 
In  witness,  &c. 


No.  Lxxxvm. 

ASSIGNMENT  of  a  Leasehold  House  to  Trustees  jt?Mr-  absionicentof 

1  -r^  ■»  *■  n  LEASEHOLDS  TO 

chasing  under  a  Power  in  a  Money  Settlement,  the      THtrsTEEs 
House  having  been  in  the  first  instance  assigned  to  the  ^"^i^^^ 
Benbeiciart  for  Life  who  assigns  to  the  Trustees  {t).    ^^'^^'°°^- 

THIS  INDENTURE,  made  the day  of ,  Between  Parties. 

A.  B.  of,  &c.  {assignor)  f  of  the  one  part,  and  0.  D.  of,  Ao.^  and 

{i)  A  trustee  purohasine  leaseholds  is  boimd,  like  any  other  purchaser, 
to  covenant  witn  the  vendor  to  idemnify  him  against  the  rent  and  cove- 
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AfisioNicENTOP  E.  P.,  of,  &c.  {trustees),  of  the  other  part:  Whereas  by  an 

TEUOTKEs      indenture,  &c.  (recite  lease  to  O,  JS",) :  And  whereas  by  an  in- 

^^<mS?^  denture  bearing  even  date  with  these  presents,  and  made  between 

BBTTLEiasNT.   the  Said  Q-.  H.  of  the  one  part,  and  the  said  A.  B.  of  the  other 

Recite  lease,     part,  in  consideration  of  the  sum  of  £ paid  by  the  said 

and  assign*  mt  */ 

mentby  A.  B.  as  purohase-money,  the  said  G-.  H.  has  assigned  the  said 

assignor.  leasehold  premises  unto  the  said  A.  B.  for  the  residue  of  the 

said  term  of years,  subject  to  the  said  rent,  covenants  and 

That  trustees  Conditions :  And  whereas  the  said  0.  D.  and  E.  F.  are  the 
tol^out  toist  trustees  of  an  indenture  of  settlement  dated,  &o.,  and  made,  &o., 
™^g[^^^  ^  and  as  such  trustees  are  authorized  with  the  consent  in  writing 
house.  of  the  said  A.  B.  to  invest  any  part  of  the  trust  money  settled 

by  the  said  indenture  in  the  purchase  of  a  messuage  or  dwelling- 
house,  being  freehold  or  copyhold  of  inheritance  or  leasehold 
held  for  a  term  whereof  sixty  years  at  least  are  tmexpired  at 
the  time  of  the  purchase,  which  messuage  or  dwelling-house 
is  to  be  held  by  them  upon  the  trusts  declared  concerning  the 
That  purchase  same  by  the  said  indenture:  And  whereas  the  purchase  ex- 

maae  by  ,      ,  ,    * 

assignor  was  pressed  to  be  made  by  the  said  indenture  bearing  even  date 
farastees,  and     herewith  has  been  made  by  the  said  A.  B.  on  behalf  of  the  said 

SS^enV""'  ^'  ^'  ^^^  ^-  ^-J  *^^  *^®  purchase-money  of  £ therein  ex- 
pressed to  be  paid  by  the  said  A.  B.  has  been  in  fact  paid  by  the 
said  C.  D.  and  E.  F.  out  of  the  trust  money  settled  by  the  said 
indenture  of  settlement;  And  the  said  A.  B.  has  therefore 
agreed  to  make  such  assignment  as  is  hereinafter  expressed: 
NOW  THIS  INDENTUEE  WITNESSETH,  that  in  pur- 
suance of  the  said  agreement  and  in  consideration  of  the  pre- 

Assignmentto  mises  the  Said  A.  B.  as  trustee  hereby  assigns  unto  the  said 
C.  D.  and  E.  F.  The  messuage  or  dwelling-house  and  premises 


comprised  in  the  said  indenture  of  lease  of  the day  of , 

and  thereby  demised:    To  hold    the   same    unto    the    said 

nants  in  the  lease.  Whenever,  therefore,  a  purchase  is  made  at  the 
request  of  the  beneficiary  for  life,  it  will  be  prudent  for  the  trustees  to 
stipulate  that  the  covenant  shall  be  given  by  the  beneficiary  and  not  by 
Plan  where  themselves.  In  that  case,  the  most  convenient  plan  is  for  tne  beneficiary 
trustees  pur-  to  enter  into  the  contract  with  the  vendor,  and  to  take  an  assignment  to 
diase  lease-  himself  in  the  first  instance,  which  assignment  will  be  in  the  form  of 
regardsthe  Precedent  No.  X.,  and  contain  the  usual  covenant  to  indemnify  the 
liAility  to  the  y©ndor.  The  beneficiary  will  then  by  a  second  deed  (of  which  the  above 
rent  and  is  a  precedent)  assign  the  property  to  the  trustees,  who  will  enter  into  no 

lessee's  cove-     covenant.    The  result  will  be  that  the  liability  of  l^e  trustees  will  cease 
n*"^**-  on  their  parting  with  the  property. 
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C.  D.  and  E.  F.  for  all  the  leeidue  now  unexpired  of  the  said  AseaomcENTOF 

M  n  1  •       t    M       .'I  «  11         ji  -I*  LBASBH0LD6  TO 

term  of years,  suDjeot  to  the  rent  reserved  by  the  said  in-      tbxtrtbes 

denture  of  lease  and  to  the  covenants  and  conditions  therein  ^?J^^^ 
contained,  and  on  the  lessee's  part  to  be  observed  and  per-    BErrLBXEsr. 


formed:  Nevertheless,  upon  the  trusts  and  with  and  subject  Upon  trusts  of 
to  the  powers  and  provisions  applicable  thereto  under  the  said 
indenture  of  settlement  as  having  been  purchased  out  of  the 
said  trust  moneys. 
In  witness,  &c. 


No.  LXXXIX. 

CONVEYANCE  to  the  Uses  of  a  Beal  Property  Settle-    oonyetance 
ment  where  the  Purchase  is  maik  with  Moneys  arising  bealpeopbett 
from  a  Sale  of  the  settled  Property  under  a  Power   ^'"'^•''"^' 
^Sale. 

THIS  INDENTURE,  made  the day  of ,  Between  Parties. 

A.  B.  of,  &c.  (vendar),  of  the  first  part,  C.  D.  of,  &c.,  and  E.  F. 
of,  &c.  {purchasers  and  trustees)  y  of  the  second  part,  and  Or.  H. 
of,  &c.  (tenant  for  life  under  t?ie  settlement) y  of  the  third  part: 
Whereas,  the  said  C.  D.  and  E.  P.  are  the  trustees  of  an  EedtesetUe- 
indenture  dated,  &c.,  and  made  between,  &c.,  being  a  settlement  22?^^''^ 
of  divers  messuages,  lands,  and  hereditaments  situate  in  the 

parish  of  in  the  county  of  ,  in  the  said  indenture 

particularly  described,  and  as  such  trustees  they  have  in  their 
hands  money  arising  from  the  sale  of  part  of  the  settled  heredi- 
taments, which  money  is  liable  to  be  laid  out  with  the  consent 
of  the  said  G.  H.  as  tenant  for  life  in  possession  in  the  purchase 
of  other  hereditaments  to  be  settled  to  the  like  uses:  And  Agreement  by 
WHEREAS  the  said  C.  D.  and  E.  P.  as  such  trustees  as  aforesaid,  ^^ent  to 
with  the  consent  of  the  said  Q-.  H.,  have  agreed  to  purchase  purchase. 
from  the  said  A.  B.  the  hereditaments  hereinafter  described  at 

the  price  of  £ :   NOW   THIS   INDENTTJEE   WIT-  witaeBeing 

NESSETH,  that  in  consideration  of  the  sum  of  £ to  the  ^^^, 

said  A.  B.  paid  by  the  said  C.  D.  and  E.  F.,  on  or  before  the  tion. 
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ooifmANOB  execution  of  these  preeents,  with  the  consent  of  the  said  G-.  H., 
BBALFBOPEBTT  ^^^  ^^  ^^  trust  moncj  hereinbefore  referred  to   {the  receipt 

"'™'™^^'  ichereofy  Sfc),  the  said  A.  B.,  as  beneficial  owner,  hereby  con- 
Vendorcon-     yevs  unto  the  Said  0.  D.  and  E.  R,  All,  &c.  (parcels) :  To 

veys  parcels  ,  /  »  \^  / 

to  uses  of         HOLD  the  Same  unto  the  said  C.  D.  and  E.  F.  in  fee  simple.  To 

Bettioment.       ^HE  USES,  upou  the  trusts,  and  with  and  subject  to  the  powers 

and  provisions  by  and  in  the  hereinbefore  recited  indenture  of 

settlement  declared  and  contained  concerning  the  hereditaments 

thereby  settled,  or  such  of  them  as  are  now  subsisting  and 

capable  of  taking  effect,  but  not  so  as  to  increase  or  multiply 

mOTt and^'    ^^^^'g^s  or  powers  of  charging :   And  the  said  A.  B.  hereby 

midertakingaa  acknowledges  the  right  of  the  said  C.  D.  and  E.  F.,  and  of  every 

person  having  or  claiming  through  or  under  them,  to  production 

of  the  documents  mentioned  in  the  schedule  hereto,  and  to 

delivery  of  copies  thereof,  and  hereby  undertakes  for  the  safe 

custody  thereof. 

In  witness,  &c. 


The  Schedule  above  rekerkbd  to. 


No.  XC. 

oo3nrEYA3fCE  CONVEYANCE  to  the  Uses  of  a  Beal  Property  Settle- 

BEALPEOPEBTY  MENT,  whcrc  thc  PuRCHASE  w  modc  irtYA  Money  liable 

SETTLEMENT.  ^^  j^  ^^^  ^^^  ^^  ^^^  PuRCHASE  of  Lands,  afid  irhere 

there  hare  been  several  subsequent    Deeds    supple- 
mental to  the  Settlement. 

Parti«.  THIS  INDENTTJEE,  made  the day  of ,  Between 

A.  B.  of,  &c.  {vendar)^  of  the  first  part,  C.  D,  of,  &c.,  and 

E.  F.  of,  &c.  {purchasers  and  trustees) y  of  the  second  part,  and 

Gt.  H.  of,  &c.  {tenant  for  life  under  the  settlement)  y  of  the  third 

Bedte  that       paxt :  Whereas  the  said  0.  D.  and  E.  F.  are  the  trustees  of 

^^•"  the    indenture    of    setQement    flj»tiy  mentioned  in  the  first 

settlement.       schedule  hereto^  being  a  settlement  of  the  capital  messuage  or 
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monsion-houBe,  called  ,  and  of  divers  other  messuagee,    oonyetancb 

lands  and  hereditaments,  situate  in  the  oounty  of ,  and  as  bealpbopebtt 

such  trustees  they  have  in  their  hands  money  liable  to  be  laid  J^^^^^ 

out  with  the  consent  of  the  said  G-.  H.,  who  is  the  tenant  for 

life  in  possession  under  the  said  settlement,  in  the  purchase  of 

lands  to  be  settled  to  the  uses  hereinafter  mentioned :   And  Agreement  to 

WHEREAS  the  said  C.  D.  and  E.  F.,  as  such  trustees  as  aforesaid, 

with  the  consent  of  the  said  G.  H.,  have  agreed  with  the  said 

A.  B.   to  purchase  from  him  the  hereditaments  hereinafter 

described  at  the  price  of  £ :  NOW  THIS  INDENTURE  Witnearing 

WITNESSETH,  that  in  consideration  of  the  sum  of  £ ^^' 

to  the  said  A.  B.  paid  by  the  said  C.  D.  and  E.  F.  on  or 
before  the  execution  of  these  presents  out  of  the  trust-money 
hereinbefore  referred  to  (the  receipt  whereof  the  said  A.  B. 
hereby  acknowledges),  the  said  A.  B.,  as   beneficial  owner.  Vendor 
hereby  conveys  unto  the  said  C.  D.  and  E.  F.,  All,  &o.  tr^tees.  ^ 
(parcek) :  To  hold  the  same  unto  the  said  C.  D.  and  E.  F.,  in  To  ^^  &c., 
fee  simple.  To  the  uses,  upon  the  trusts,  and  witb  and  subject  settled  pro- 
to  the  powers  and  provisions  to,  upon,  with,  and  subject  to  iLited  under 

which  the  said  capital   messuage,  called ,  and  the  lands  ^^^®^t*^^ 

settled  therewith,  now  stand  limited  under  or  by  virtue  of  the  ^eeda. 
deeds  mentioned  in  the  first  schedule  hereto.    {Add,  if  required j 
aeknawkdgment  and  undertaking  by  A.  B,  as  to  documents  as  in 
la^  precedent.) 

In  witness,  &c. 


The  First  Schedule  above  referred  to. 
Indenture  of  Settleicent  between,  &c.  (parties).  ist  January, 

^  ^  I860. 

Indenture  between,  &c.  (parties) ,  being  an  appointment  of  ist  May,  i860. 
new  trustees  of  the  said  indenture  of  settlement. 

Indenture,  &c.  (parties),  being  a  deed  creating  a  jointure  in  ist  June,  1866. 
f avonr  of  — — 9  and  charging  the  settled  estates  wilh  portions 
for  the  younger  children  of . 

Indenture  between,  &o.  (parties),  and  enrolled  in  the  High  1st  Aug.  1876. 
Court  of  Justioey  Chancery  Diviaion,  as  a  disentailing  deed. 
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ooifTHTANCB       INDENTURE  between,  &o.  (parties)  ^  being  a  resettlement  of 

TO  USES  OF 


2nd  Aug.  1876. 


the  settled  estates. 


The  Second  Schedule  aboye  referked  to. 
{To  comprise  documents,) 


OONVETANCB 
AND  DBCLABA- 
TION  OF  TBXTSX 
OF  FBEEHOLDB, 
00FTH0LD8, , 
AND  LEASE- 
HOLDS. 

Parties. 


Sale  of  lands 
under  power 
of  sale  and 
exchange. 


XCI. 

CONVEYANCE  and  Declaration  of  Trust  of  Free- 
holds, Copyholds,  and  Leaseholds,  purchased  tcith 
yiovBYa  arising  from  a  Sale  o/*  Settled  Property  (m). 

THIS  INDENTURE,  made  the day  of ,  Between 

A.  B.  of,  &o.,  and  C.  D.  of,  &o.  (trustees),  of  the  first  part,  E.  F. 
of,  &o.,  and  Gr.  his  wife,  of  the  second  part,  and  L.  M.  of, 
&o.  {grantee  to  uses),  of  the  third  part  {Recite  the  settlement 
irhereby  certain  freehold  hereditaments  tcere  limited  to  the  said 
A.  B.  and  C.  D.  and  their  heirs,  to  the  use  of  E.  F.for  his  life, 
tcith  remainder  to  O,  his  wife,  for  her  life,  with  divers  remainders 
over  in  strict  settlement,  and  also  the  power  of  sale  and  exchange 
contained  therein  whereby  the  said  A.  B.  and  C.  D.  were  empowered 
to  sell  the  hereditaments  with  the  consent  of  tlie  said  JE,  F.  and  Q. 
his  icife,  and  were  directed,  mth  the  like  consent,  to  incest  the  moneys 
in  the  purchase  of  other  freehold,  copyhold,  or  leasehold  heredita- 
ments, to  be  settled  to  the  same  uses,  or  upon  corresponding  trusts) : 
And  whereas  the  said  A.  B.  and  C.  D.  haYe  from  time  to  time 
at  the  request  and  by  the  direction  of  the  said  E.  F.  and  G*. 
his  wife,  sold  the  greater  part  of  the  hereditaments  comprised  in 
the  said  indenture  of  settlement,  for  sums  amounting  together 
to  £46,000,  after  deducting  the  expenses  of  the  sales  thereof : 


(u)  It  is  sometimes  oonyenient  to  haye  the  conyeyance  made  in  the  first 
instance  to  the  trustees  as  if  they  were  purcliaeers  on  their  own  account, 
and  to  haye  a  conyeyance  by  a  separate  instrument  from  the  trustees  of 
the  settlement,  according  to  the  method  adopted  in  this  Precedent. 
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And  whereas  in  pursuance  of  the  direction  in  that  hehalf  con-    oonyetange 
tained  in  the  said  indenture  of  settlement,  the  said  A.  B.  and  tion  of  tbttst 
C.  D.,  with  the  consent  of  the  said  E.  F.  and  G.  his  wife  have  "^'oS^^ 
laid  out  the  said  sum  of  £46,000  in  the  purchase  of  the  several    ^^  leasb- 

'  *  ^  HOLDS. 

freehold,  copyhold,  and  leasehold  hereditaments  mentioned  and 

Purchases 

described  in  the  schedule  hereunder  written,  and  have  caused  made  by 
the  same  to  be  respectively  conveyed,  surrendered,  and  assigned  sale  nwneys.  • 
unto  them  as  appears  in  the  said  schedule:  And  whereas  the  Agreement  by 
said  A.  B.  and  0.  D.  at  the  request  of  the  said  E.  F.  and  Q.  oonyey  to  uses 
his  wife,  have  agreed  to  make  such  conveyance  and  declaration  o^^^setiienient, 
of  trust  of  the  said  purchased  hereditaments  respectively  as  are 
hereinafter   respectively  contained :    NOW  THIS    INDEN-  First  witness- 
TUEE  WITNESSETH,  that  in  consideration  of  the  premises,  ^^^**^- 
the  said  A.  B.  and  0.  D.,  as  trustees,  at  the  request  of  the  said  Trustees 
E.  F.  and  Gr.  his  wife,  hereby  convey  unto  the  said  L.  M.  All  paro^ig  j^ 
the  messuages,  lands,  tenements,  and  hereditaments  mentioned  ^7*^ °^ 
and  described  in  the  first  part  of  the  schedule  hereunder  written : 
To  HOLD  the  same  unto  the  said  L.  M.  in  fee  simple,  To  the  to  uses  of 
USES,  &c.  {as  in  last  Precedent,  p.  335).     AND  THIS  INDEN-  g^"^^^;. 
TTJEE  ALSO  WITNESSETH,  that  in  consideration  of  the  nessing  part, 
premises,  it  is  hereby  agreed  and  declared  that  the  said  A.  B. 
and  C.  D.,  their  heirs,  executors,  administrators,  and  assigns, 
respectively,  shall  henceforth  stand  seised  and  possessed  of,  and 
interested  in.  All  the  copyhold  and  leasehold  messuages,  lands, 
tenements,  and  hereditaments  mentioned  and  described  in  the 
second  and  third  parts  of  the  schedule  hereunder  written :  XJpok  Declaration 
such  trusts,  and  with,  under,  and  subject  to  such  powers  and  ^p^^S^ii'and 
provisions  as  will  correspond  as  nearly  as  the  different  nature  J^^^^a^d^ 
and  tenure  of  the  premises  will  permit,  with  the  uses,  trusts,  third  pajrts  of 
powers,  and  provisions  hereinbefore  by  reference  declared  and 
oontained  concerning  the  freehold  hereditaments  hereby  con- 
veyed :  But  so  nevertheless,  that  the  said  leasehold  heredita- 
ments shall  not  vest  absolutely  in  any  person  being  tenant  in 
tail  by  purchase  of  the  said  freehold  hereditaments,  unless  he  or 
she  shall  attain  the  age  of  twenty-one  years,  but  upon  his  or 
her  death  under  that  age,  shall  go  and  devolve  in  the  same 
manner  as  if  the  said  leasehold  hereditaments  had  been  of  free- 
hold tenure,  and  had  been  hereinbefore  conveyed  as  freehold 
accordingly. 
In  witness,  &c. 

VOL.  I.  z 
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OOirVETANCB 

AND  DBCLAJIA- 

TION  OF  TBUn 

OT  FBEBHOLD0, 

00FTH0LD8, 

▲in)  LKAflE- 

HOLDS. 

Freehold 
parcels. 


The  Schedule  above  referred  to. 

The  1st  Part. 

All  that,  &o.  {describe  parcels)  y  which  hereditaments  and  pre- 
mises were  conveyed  unto  and  to  the  use  of  the  said  A.  B.  and 
C.  D.,  their  heirs  and  assigns,  by  an  indenture  dated,  &o.,  and 
made  between  {parties) :  Also  all  that,  &o.  {describe  other 
parcels)  y  which  last  mentioned  hereditaments  and  premises  were 
conveyed,  &o.  {as  above). 


Copyhold 
parcels. 


The  2nd  Part. 

All  that,  &c.  {parcels) ^  to  which  hereditaments  and  premises 
the  said  A.  B.  and  C.  D.  were  admitted  tenants,  upon  the  sur- 
render of  M.  N.,  at  a  court  holden  in  and  for  the  manor  of 

,  on  the day  of :  Also  all  that,  &o.  {parcels) ^ 

to  which  last  mentioned  hereditaments  and  premises,  being 

held  of  the  manor  of the  said  A.  B.  and  C.  D.  were  out 

of  court  admitted  tenants,  on  the day  of ,  upon  the 

surrender  of  0.  P. 


Leasehold 
parcels. 


The  3rd  Part. 

All  that,  &c.  {parcels) ^  which  premises  were  by  an  indenture 
dated,  &c.,  and  made,  &o.,  assigned  unto  the  said  A.  B.  and 
G.  D.,  their  executors,  administrators  and  assigns,  for  the  residue 

of  a  term  of years,  created  by  an  indenture  of  lease,  dated, 

&o.,  and  made,  &c. 
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No.  XCII. 

CONVEYANCE    and   Assignment  of  Freeholds  and  oohveyanot, 
Leaseholds  to  the  Uses  and  upon  the  Trusts  of  a  moneys  fbok 
Settlement  where  the  Purchase  is  made  with  Capital    tkuotTtob 
Money  arising  under  the  Settled  Land  Act,  1882,    iJ^raxjuDEB 

^^  '  '     BETTLED  LAND 

from  the  sale  of  V art  of  the  Settled  Property  (x).  act. 

THIS  INDENTUEE,  made  the day  of ,  Between  Parties. 

A.  B.  of,  &c.  (vendor),  of  the  first  part,  C.  D.  of,  &o.  (i^enant 
for  life),  of  the  second  part,  and  E.  F.  of,  &o.,  and  G.  H.  of,  &o. 
(trustees),  of  the  third  part :  Whereas,  under  or  by  yirtue  of  Recite  settie- 
an  indenture  dated,  &o.,  and  made,  &o.,  being  a  settlement  of  ™^  * 
divers  messuages,  lands,  and  hereditaments  situate  in,  &c.,  the 
said  C.  D.  is  beneficially  entitled  as  tenant  for  life  in  possession 
to  the  settled  hereditaments,  and  the  said  E.  F.  and  Q-.  H.  are 
the  present  trustees  of  the  said  indenture  of  settlement  for  the 
purposes  of  the  Settled  Land  Act,  1882,  and  they  have  in  their 
hands  capital  money  arising  under  the  said  Act  from  land 
settled  by  the  said  indenture :  And  whereas  by  the  direction  of  Agreement  by 
the  said  C.  D.  the  said  E.  F.  and  Q-.  H.  have  agreed  to  invest  direotion  of 

the  sum  of  £ ,  being  part  of  the  said  capital  money,  in  the  to  inveet*L  * 

purchase  of    the  freehold  and    leasehold    hereditaments  and  ^^^ 
premises  hereinafter  described :  NOW  THIS  INDENTURE  Conirideia. 

WITNESSETH,  that  in  consideration  of  the  sum  of  £ *'°''* 

to  the  said  A.  B.  paid  by  the  said  E.  F.  and  G.  H.  as  such 
trustees  as  aforesaid  on  or    before    the    execution  of    these 
presents  by  the  direction  of  the  said  0.  D.  out  of  capital  money 
in  their  hands  as  aforesaid  (the  receipt,  8fc.),  the  said  A.  B.  as  J^^^^' 
beneficial  owner  hereby  conveys  and  assigns  unto  the  said  E.  F.  aligns, 
and  G.  H.,  Brst,  All,  &c.  (freehold  parcels),  Secondly  (leasehold  ^^^^^^^ 
parcels) :  To  hold  the  hereditaments  and  premises  firstly  here- 
inbefore described  unto  the  said  E.  F.  and  G.  H.,  in  fee  simple,  y^J^}^  '^^" 

m  1  1        "I  •  1  i  Isolds  to  uflea 

To  THE  USES,  upon  the  trusts  and  subject  to  the  powers  and  of  heredita- 
provisions  which  under  the  said  indenture  of  settlement  or  by  pzi^  in  the 
reason  of  the  exercise  of  any  power  of  charging  therein  con-  B«tti«^ent. 
tained  are  subsisting  with  respect  to  the  hereditaments  thereby 

(x)  See  Settled  Land  Act,  1882,  as.  22,  24. 

z2 


340 


PURCHASE  DEEDS. 


C0N7EYANCB, 

&C.,  WITH 
MONEYS  FSOM 

BALE  BT 

TENANT  FOB 

UFEUNDEB 

SETTLED  LAND 

ACT. 

To  hold  leiise- 
holds  to  truB- 
tees  upon 
trusts  of 
freeholds 
comprised  in 
settlement^ 

except  aa 

therein 

mentioned. 


settled,  or  as  near  thereto  as  circumstances  will  permit,  but  not 
so  as  to  increase  or  multiply  charges  or  powers  of  charging,  And 
TO  HOLD  the  hereditaments  and  premises  secondly  hereinbefore 
described  unto  the  said  E.  F.  and  G.  H.  for  the  residue  now 
unexpired  of  the  term  of  1000  years  therein  created  by  an 
indenture  dated,  &c.,  and  made,  &c.,  Upon  trusts  and  subject 
to  powers  and  provisions  corresponding  as  nearly  as  the  law  and 
circumstances  will  permit  with  the  uses,  trusts,  powers,  and 
provisions  to,  on,  and  subject  to  which  the  hereditaments  and 
premises  firstly  hereinbefore  described  have  been  conveyed  as 
aforesaid  :  Yet  so,  nevertheless,  that  the  beneficial  interest  in 
the  said  leasehold  premises  shtkll  not  vest  absolutely  in  any 
person  who  by  the  said  indenture  of  settlement  is  made  by 
purchase  tenant  in  tail  male,  and  who  shall  die  under  the 
age  of  twenty-one  years,  but  shall  on  the  death  of  such  per- 
son go  as  the  said  hereditaments  firstly  hereinbefore  described 
would  go. 

In  witness,  &c. 


CONVEYANCE 

BESESVINO 

LIFE  ESTATE  TO 

VENDOB. 


No.  XCIII. 

CONVEYANCE  hy  an  Owner  in  Fee  Simple  to  a  Pur- 
CHASER,  reserving  to  the  Vendor  an  Estatp:  during  his 
Life — Covenants  hg  the  Vendor  to  Eepair  and  In- 
sure during  his  Life,  and  provisions  as  to  Timber. 

Parties.  THIS  INDENTUEE,  made  the day  of  ,  Between 

A.  B.  of,  &c.  (vendor) f  of  the  one  part,  and  C.  D.  of,  &o.  (pwr- 
chaser)y  of  the  other  part :  Whereas  the  said  A.  B.  has  agreed 
to  sell  to  the  said  C.  D.  a  reversionary  estate  in  fee  simple,  to 
commence  on  the  death  of  the  said  A.  B.,  in  the  hereditaments 

hereinaiter  described,  at  the  price  of  £ ,  and  it  has  been 

agreed  that  such  sale  shall  be  carried  into  effect  by  a  conveyance 
to  the  uses  and  in  the  manner  hereinafter  expressed:  NOW 
THIS  INDENTUEE  WITNESSETH,  that  in  consideration, 
&c.    (the  receipt^  8fc,)y  the  said  A.   B.,   as  beneficial  owner, 


Agreement 
for  sole  of 
reversionary 
estate  in  fee 
simple. 


Witnessing 
part. 
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hereby  conveys  unto   the   said  0.  D.  All,  &c.  (parcels).  To    ooitvetaxob 
HOLD  the  same  unto  the  said  0.  D.  in  fee  simple,  To  the  use  of  life  estate  to 

the  said  A.  B.  during  his  life,  and  after  his  decease  To  the  use      ^^'^^^' 

of  the  said  0.  D.  in  fee  simple :  And  the  said  A.  B.  hereby  ^^^^y'g 
covenants  with  the  said  C.  D.,  that  the  said  A.  B.  will  at  his  topurchaaer 

'       .  ,     and  his  heirs 

own  expense  during  his  life  keep  in  good  and  complete  repair  to  use  of 

and  condition  the  capital  messuage  called ,  and  all  other  the  with  remain- 

buildings  and  erections  for  the  time  being  upon  the  said  premises  pur^aSw  Si 
hereby  conveyed,  and  also  all  the  gates,  stiles,  and  fences  upon  ie«- 
the  premises  hereby  conveyed ;  And  also  will  at  the  like  expense  vendorto  keep 
during  his  life  adequately  insure  and  keep  insured  the  said  ^^j^^jw 
capital  messuage,  and  all  other  the  buildings  and  erections  for  during  his  life 

fl>nd  1c66T) 

the  time  being  standing  upon  the  said  premises,  against  loss  or  insured 

damage  by  fire,  in  some  office  or  offices  in  London  or  West-  "«^™^*  *^®» 

minster,  and  also  will,  when  required,  produce  to  the  said  0.  D., 

his  heirs  or  assigns,  or  his  or  their  agent,  the  policies  of  such 

insurance,  and  the  receipts  for  the  current  year's  premiums  paid 

thereon :  and  also  will  forthwith,  on  every  occasion  on  which 

moneys  shall  be  received  by  virtue  of  any  such  insurance,  lay 

out  and  expend  the  same  (after  deducting  necessary  expenses) 

in  properly  repairing,  rebuilding,  or  reinstating  the  buildings 

which  shall  have  been  destroyed  or  damaged :  And  also  that  ^  *^  ^^^  ^ 

the  said  A.  B.,  will  not  during  his  life  fell  or  cut  down  any  such  as  ought 

timber  or  timber-like  trees  standing  or  growing  on  the  said 

premises  hereby  conveyed,  unless  the  same  may  be  required  for 

renewing  or  repairing  the  park  pailings,  and  then  only  such  as 

may  be  properly  and  fairly  felled  or  cut  down  without  detracting 

from  the  enjoyment  of  the  said  mansion-house  as  a  place  of 

residence,  or  the  beauty  of  the  said  premises  hereby  conveyed, 

or  imless  such  timber  or  trees  shall  be  of  such  age  and  in  such 

state  as  that  considered  as  ornamental  timber  only  the  same 

may  properly  require  to  be  felled  or  cut  down  with  a  view   . 

to  the  enjoyment  of  the  said  mansion-house  as  a  place  of 

residence  or  the  beauty  of  the  said  premises  hereby  conveyed,  but 

BO  nevertheless  that  all  timber  and  timber-like  trees  properly 

felled  or  cut  down  as  aforesaid,  and  the  proceeds  thereof,  shall 

belong  to  the  said  A.  B.     Provided  always,  that  the  said  Vendor  to  giye 

A.  B.,  or  his  assigns,  shall  give  to  the  said  C.  D.,  his  heirs  or  cutti^g^iLr. 

assigns,  at  least  one  calendar  month's  previous  notice  in  writing 

of  the  intention  of  the  said  A.  B.,  or  his  assigns,  to  cut  any 

w -J^ 
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claose. 


ooyjgrAycB  timber  or  timber-like  trees  under  the  provifiions  hereinbefore 
LIFE  E8TATB  TO  contoined,  and  that  the  trees  intended  to  be  cut  or  felled  shall  be 
vtoTDOB.  marked,  and  shall  be  shown  when  required  to  some  person 
appointed  for  the  purpose  by  the  said  C.  D.,  his  heirs  or  assigns ; 
and  in  case  such  person  shall,  on  behalf  of  the  said  C.  D.,  his 
heirs  or  assigns,  object  to  the  felling  or  cutting  of  any  trees,  as 
being  improper  and  coming  within  the  restrictions  aforesaid, 
the  same  shall  not  be  felled  or  cut  unless  and  until  it  shall  have 
been  decided  by  arbitration,  as  hereinafter  provided,  that  the 
same  may  be  felled  or  cut.  Provided  also,  and  it  is  hereby 
agreed  and  declared,  that  if  any  question  or  difference  shall  arise 
between  the  said  A.  B.  or  his  assigns  and  the  said  0.  D.,  his 
heirs  or  assigns,  as  to  whether  any  timber  or  timber-like  trees 
are  such  as  may  be  properly  felled  or  cut  down  having  regard  to 
the  covenant  and  restrictions  aforesaid,  such  question  or  differ- 
ence shall  be  referred  to  two  arbitrators,  or  their  umpire, 
pursuant  to  and  so  as,  with  regard  to  the  mode  and  consequences 
of  the  reference  and  in  all  other  respects,  to  conform  to  the  pro- 
visions in  that  behalf  contained  in  the  '^Common  Law  Procedure 
Act,  1854,"  or  any  then  subsisting  modification  thereof,  and 
every  such  reference  to  arbitration  shall  be  made  a  rule  of  Her 
Majesty's  High  Court  of  Justice  {y). 
In  witness,  &c. 


CONTEYANCB 

TO  BAILWAT 

OOlCPAinr. 


No.  xcrv. 

CONVEYANCE   6y  an  Owner  in  Feb  to  a  Railway 

Company  (z). 


Partiee.  THIS  INDENTUEE,  made  the day  of  - 

A.  B.  of,  &c.  (vendor),  of  the  one  part,  and  The 


-,  Between 
—  Bailway 


(y)  See  supra ,  p.  126,  note. 

[z)  By  the  Lands  Clauses  Consolidation  Act,  1845  (8  Vict.  c.  18),  power 
is  given  to  the  promoters  of  undertakings  to  purchase  lands  of  the  owners 
by  agreement.    (Sect.  6.) 

P^ies  haying  only  partial  interests,  or  being  under  disability,  are 

disability  able    empowered  to  seU  to  the  company  (sects.  7,  22,  25, 38),  and  the  purchase- 
to  sell.  money  or  compensation  in  such  cases  is  to  be  ascertained  either  by  the 
verdict  of  a  jury,  or  arbitration,  or  by  yaluation  of  two  surveyors,  one 
to  be  nominated  by  the  promoters,  and  the  other  by  the  other  party,  each 


Power  to 
purchase  by 
agreement. 

Parties  under 
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Company  of  the  other  part:  WnKREAsby  "the Railway    ooittbtaiioh 

Aot,  18 — /'  in  which  Act  the  Lands  Clauses  Consolidation  Aot,     ooicpAirT. 
1845,  is  incorporated,  the  said  company  is  empowered  to  take  RedteRaii-" 

way  Act. 

of  such  surveyors  annexing  to  the  valuation  a  declaration  in  writing  as 
to  the  correctness  thereof  (sect.  9),  and  must  be  paid  into  the  Bank 
of  England  if  it  amounts  to  £200  (sect.  69) ;  and  if  it  exceeds  £20,  but 
does  not  amount  to  £200,  then  into  the  Bank,  or  to  trustees  to  be  nomi- 
nat^  in  writing  by  the  parties  entitled  to  the  rents  and  profits  of  the  lands 
in  respect  of  which  the  purchase-money  is  payable  (sect.  71),  and  be  ap- 
plied as  therein  directed.  (Sects.  69,  73,  74.)  Upon  the  depoeit  of  the 
purchase-money  or  compensation  in  the  bank,  all  such  persons  are 
required  to  convey  the  purchased  lands  to  the  company,  and  in  default 
thereof  the  company  is  empowered  to  execute  a  deed  poll,  which  is  to  have 
the  effect  of  a  conveyance  of  all  the  estate  in  such  lands  capable  of  being 
sold  to  the  company.    (Sect.  75.) 

When  a  sum  paid  into  the  bank  under  this  Act  belongs  to  a  tenant  in  Payment  of 
tail  in  possession,  he  must  execute  a  disentailing  deed  before  the  Court  som  belonging 
will  pay  it  out  to  him.     {Re  Butler's  Will,  L.  E.  16  Eq.  479 ;  Re  Rey-  to  tenant  in 
nolds,  3Ch.D.  61.)  ^^• 

The  company  bears  the  costs  of  all  conveyances,  as  well  on  the  part  of  Costs, 
the  vendor  as  of  the  purchaser,  and  of  the  deducing  and  evidencmg  the 
title  to  the  lands,  and  also  of  all  abstracts  and  attested  copies  which  they 
may  require.     (Sect.  82.) 

The  powers  of  the  promoters  for  the  compulsory  purchase  of  lands  for  Limit  of  time 
the  purposes  of  the  special  Act  cannot  be  exercised  after  the  expiration  of  for  compulsory 
the  prescribed  period ;  and  if  no  period  is  prescribed,  not  after  the  expira-  pnrchase. 
tion  of  three  years  from  the  passms  of  the  special  Act.    (Sect.  123.) 

All  conveyances  of  copyhold  lands  under  the  Lands  Clauses  Consolida-  Conveyance 
tion  Act  must  be  entered  on  the  rolls  of  the  manor,  and  on  the  payment  of  copyholds, 
of  the  steward's  fees  he  is  required  to  make  such  enrolment ;  and  it  is 
declared,  that  within  three  months  after  the  enrolment  of  such  convev- 
ance,  or  within  one  monl^  after  the  lands  shall  be  entered  on  by  the 
company,  the  promoters  shall  procure  the  copyhold  lands  to  be  enfran- 
chiaed,  and  shall  appl^r  to  the  lord  of  the  manor  for  this  purpose,  and 
shall  pay  a  compensation  in  respect  thereof,  as  provided  oy  the  Act. 
(Sects.  95,  96.) 

The  97th  section  provides  for  the  enfranchisement  by  deed  poll  by  the  Enfranchise- 
lord  of  the  manor,  or,  in  default  thereof  by  him,  by  the  promoters  of  the  ment  of  oopy- 
copyholds  to  be  entered  upon  and  taken  upon  payment  or  tender  of  the  hold, 
compensation,  or  on  deposit  thereof  in  the  bank,  as  provided  by  the  Act. 

The  98th  section  provides  for  the  apportionment  of  copyhold  rents  when  Clanses  as  to 
part  only  of  the  land  subject  to  the  rent  is  required.     Tne  108th  and  six  copyholds, 
following  sections  relate  to  lands  in  mortgage ;  and  the  119th  and  three  lands  in  mort- 
f olio  wing  sections  provide  for  the  apportionment  of  the  rents  where  part  ^§er  lease, 
only  of  lands  under  lease  is  taken,  and  for  the  compensation  to  be  made 
to  tenants. 

As  to  superfluous  lands,  or,  in  other  words,  lands  not  required  for  the  Sale  of  snper- 
purposes  of  the  undertaking,  the  company  is  required  within  the  pre-  fluous  lands 
scribed  period,  or,  if  no  period  be  prescribed,  witmn  ten  years  after  the  ^'^^  ^^  ®?^^" 
expiration  of  the  time  limited  by  the  special  Act  for  the  completion  of  the  J^ne.**  °      * 
works,  to  sell  such  superfluous  lands,  giving,  notwithstanding,  a  right  of 
pre-emption  (unless  the  lands  be  situate  wiuiin  a  town,  or  be  lands  built 
upon  or  used  for  building  purposes)  first  to  the  person  tiien  entitled  to  the 
lands  (if  any)  from  which  me  same  were  originally  severed,  if  such  person 
can  be  found,  or  if  he  refuse  to  purchase  or  cannot  be  found,  then  to  the 
person  or  pei'sons  whose  lands  may  immediately  join  the  lands  proposed 
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comnsTANOB  and  purchase  for  the  purposes  of  the  railway  and  works  thereby 

ooMPANT.  authorized,  the  pieces  of  land  and  hereditaments  intended  to  be 

Agreement  by  ^^^^^7  conveyed :    And  WHEREAS  the  Said  company  has  agreed 

company  to  to  DUTchase  from  the  said  A.  B.  the  said  pieces  of  land  and  here- 

purchaae.  * 

ditaments  for  the  sum  of  £ ,  which  sum  is  to  include  and  be 

in  full  compensation  for  all  damage  to  be  sustained  by  the  said 
A.  B.  by  reason  of  the  severing  of  such  lands  from  the  re- 
mainder of  the  estate  to  which  the  same  belong,  or  otherwise 
injuriously  affecting  such  lands  by  the  execution  of  the  works  of 
the  said  company,  and  also  for  all  right  to  require  the  said 
company,  under  or  by  force  of  the  Railways  Clauses  Consolida- 
tion Act,  1845,  to  make  and  maintain  such  works  as  are  in  the 
same  Act  referred  to,  and  otherwise  might  be  required  to  be 
made  and  maintained  for  the  accommodation  of  the  owners  and 
occupiers  of  the  lands  adjoining  to  the  pieces  of  land  intended 
^««^e       to  be  hereby  conveyed  (a)  :    NOW    THIS    INDENTURE 

WITNESSETH,  that  in  consideration  of  the  sum  of  £ to 

the  said  A.  B.  paid  by  the  said  company  on  or  before  the  execu- 
tion of  these  presents  (the  receipt,  <§rc.),  the  said  A.  B.,  as  bene- 

to  be  sold.  The  persons  to  whom  the  offer  of  sale  is  made,  if  desirous  of 
availing  themselves  of  this  right  of  pre-emption,  are  required  to  signify 
such  their  desire  "^dthin  six  weeks  after  the  offer  of  sale  is  made  to  them 
respectively.     (Sects.  127,  128,  129.) 

The  question  whether  land  is  to  be  deemed  superfluous  within  this 
section  must  be  determined  at  the  expiration  of  the  tien  years.  If  it  is  not 
superfluous  then,  but  becomes  so  afterwards,  the  section  does  not  apply. 
(South  Western  Eailway  v.  Marg,  L.  E.  7  H.  L.  283.)  Land  is  superfluous 
within  the  section  if  at  the  end  of  the  ten  years  it  is  not  then  wanted  for 
the  purpose  of  the  railway,  and  there  are  no  purposes  in  connection  with 
the  railway  for  which  it  can  reasonably  be  expected  that  the  land  will  be 
wanted  afterwards.  (Hooper  v.  Bourne,  5  App.  Ca.  1 ;  Betts  r.  Great 
Eastern  Hail.  Co.,  3  Ex.  D.  182.  See,  also,  Bird  v.  Eggleton,  29  Ch.  D. 
1012.) 

The  sale  of  superfluous  land  must  be  absolute  without  any  reservation 
of  interest  to  the  company.  (London  and  South  Western  Railway  Com- 
pany V.  Gomm,  20  Ch.  D.'662.) 

Where  there  are  several  properties  adjoining  to  the  land  which  is  super- 
fluous, it  should  be  divided  among  the  several  owners  in  proportion  to  the 
frontage  of  each.  (Moody  v,  Corbett,  L.  E.  1  Q,  B.  510.)  As  to  what  are 
lands  situate  within  a  town,  see  Lord  Carrington  v.  Wycombe  Rail.  Co., 
L.  R.  3  Ch.  377.  The  surface  over  a  tunnel  is  not  superfluous  land  within 
the  section.     {In  re  Metropolitan  Rail.  Co.  and  Cosh,  13  Ch.  D.  607.) 

A  railway  company  in  order  to  improve  its  property  may  sell  its  super- 
fluous lands,  subject  to  restrictive  covenants  as  to  user.  {In  re  Higgins' 
Contract,  21  Ch.  D.  95.) 

(a)  If  a  further  sum  is  to  be  paid  for  severance,  and  is  assessed  sepa- 
rately, there  should  be  a  separate  receipt  for  it ;  and  it  will  be  unnecessary 
to  refer  to  it  in  the  conveyance. 
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ficial  owner,  hereby  conveys  to  the  said  company :  All  those    oowvetaxcb 

two  pieces  or  parcels  of  land  situate  in  the  parish  of ,  in      oompastt. 

the  county  of ,  containing  i^espectively and ,  and  ^^^^    ^/~ 

being  respectively  parts  of  two  closes  of  meadow  ground  called  veys  parcels, 

respectively and ,  and  distinguished  in  the  plan  and 

books  of  reference  of  the  said  railway,  deposited  in  the  office  of 

the  clerk  of  the  peace  for  the  said  county  of ,  so  far  as 

relates  to  the  said  parish  of  ,  by  the  Nos. and , 

And  which  pieces  of  land  intended  to  be  hereby  conveyed  are 

deUneated  in  the  plan  drawn  in  the  margin  of  these  presents, 

and  are  therein  coloured  red :  Together  with  all  ways,  rights, 

and  appurtenances  thereto  belongiDg  (b) :  And  all  such  estate,  and  all  the 

right,  title  and  interest  in  and  to  the  same  and  every  part         * 

thereof,  as  the  said  A.  B.  is  or  shall  become  seised  or  possessed 

of,  or  is  by  the  said Railway  Act,  18 — ,  or  any  Act  therein 

incorporated,  empowered  to  convey  (c) :  To  hold  the  same  to  to  raOway 
the  said  compauy,  their  successors  and  assigns  for  ever,  accord-  ^"^P^^^- 

ing  to  the  true  intent  and  meaning  of  the  said Railway 

Act,  18 — ,  And  the  said  A.  B.  hereby  acknowledges  the  right  Vendor  gives 
of  the  said  company  to  production  of  the  documents  of  title  mentand  *" 
mentioned  in  the  Schedule  hereto  and  to  delivery  of  copies  ^dertakmg. 
thereof,  and  hereby  undertakes  for  the  safe  custody  thereof. 
In  witness,  &c. 


The  Schedule  above  referred  to. 


(5)  If  the  mines  are  included  in  the  purchase,  it  is  necessary  to  mention 
them,  otherwise  they  will  not  pass.     (8ee  8  Vict.  o.  20,  s.  77.) 

(c)  The  words,  *'and  all  the  estate,  &c.,*'  are  retained  because  it  is 
desirable  to  keep  as  nearly  as  possible  to  the  form  given  in  the  schedule 
to  the  Lands  Clauses  Act. 
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OONTSTANOB 
BYTENAIITFOB 
LIFB  TO  SAIL- 
WAT  ooicPAjnr. 


No.  XCV. 

CONVEYANCE  by  Tenant  for  Life  to  a  Eailway 
Company. 


Parties.  THIS  INDENTURE,  made  the day  of 


,  Between 
—  Railway 


That  land  is 
required  for 
purpose  of 
railway. 

Agreement  by 
tenant  for  life 
to  sell, 
at  separate 
sums  for 
purchase- 
money  and 
compensation 
for  severance, 


such  sums 
having  been 
determined 
by  valuation 
of  surveyors. 


Witnessing 
part. 

Considera- 
tion. 


A.  B.  of,  &c.  {vendor)  ^  of  the  one  part,  and  the 

Company  incorporated  by  the Railway  Act,  18 — ,  of  the 

other  part  {Recite  instrument  under  which  A.  B.  w  tenant  for  life) : 
And  whereas  the  piece  of  land  and  hereditaments  hereinafter 
described  and  intended  to  be  hereby  conveyed  are  required  for 

the  purpose  of  the  undertaking  authorized  by  the  said 

Railway  Act :  And  whereas  the  said  A.  B.,  pursuant  to  the 
power  in  this  behalf  conferred  upon  him  by  the  Lands  Clauses 

Consolidation  Act,  1845,  which  is  incorporated  in  the  said 

Railway  Act,  18 — ,  has  agreed  to  sell  to  the  said  company  the 
said  piece  of  land  and  hereditaments,  and  hath  agreed  to  accept 

the  sum  of  £ as  the  purchase-money  thereof,  and  the  further 

sum  of  £ as  and  by  way  of  compensation  for  the  damage 

to  be  sustained  by  him  and  his  successors  in  title,  owners  of  the 
said  lands,  by  reason  of  the  severing  of  the  said  lands  from  the 
remainder  of  the  estate  to  which  the  same  belong,  or  otherwise 
injuriously  affecting  such  lands  by  the  exercise  of  the  powers  of 
such  Railway  Act,  or  any  Act  incorporated  therewith ;  the  said 
sums  of  £ and  £ respectively,  being  the  sums  deter- 
mined as  such  purchase  and  compensation  money  respectively, 

by  the  valuation  in  writing  dated  the day  of ,  of  C.  D. 

of,  &c.,  and  E.  F.  of,  &c.,  two  able  practical  surveyors,  the  said 
C.  D.  being  nominated  by  the  said  A.  B.,  and  the  said  E.  F. 
being  nominated  by  the  said  company,  pursuant  to  the  provisions 
in  that  behalf  contained  in  the  said  Lands  Clauses  Consolidation 
Act,  1846 :  NOW  THIS  INDENTURE  WITNESSETH, 
that  in  order  to  cany  into  effect  the  said  agreement  for  sale, 
and  in  consideration  of  the  simi  of  £ {d)  (the  aggregate  of 

{d)  Money  paid  into  Court  under  any  Act,  and  liable  to  be  laid  out  in 
land,  may  be  invested  in  any  of  the  securities  in  whicli  capital  money 
under  the  Settled  Land  Act  may  be  invested.  (Settled  Land  Act,  1882, 
s.  32.) 


PUKCHASK  DEEDS.  347 


the  said  two  BumB  of  £ and  £ respectively)  paid  into    oonms^iscB 

BT  TENANT  ^)] 

Court  to  the  account  Ex  parte  the Railway  Company,  pur    ura  to  rail- 

Buant  to  the  said RaUway  Act,  18—,  by  the  said wat  oqicpant 

Railway  Company,  the  said  A.  B.,  as  to  his  estate  for  life  in  the 
hereditaments  hereinafter  described  as  beneficial  owner,  and  as 
to  the  fee  simple  of  the  said  hereditaments  by  force  and  virtue 
of  the  said  Acts,  hereby  conveys  to  the>  said  company  All,  &c.  Vendor  con- 
(parcek) :  Together  with  all  ways,  rights,  and  appurtenances  ^®^  P^^Jeto 
thereto  belonging:   And  all  such   estate,  right,  title,  and 
interest  in  and  to  the  same  as  the  said  A.  B.  now  is  or  shall  become 
seised  or  possessed  of,  or  is  by  the  said  Acts  empowered  to  con- 
vey :  To  HOLD  the  same  unto  the  said  company,  their  successors  to  railway 
and  assigns  for  ever,  according  to  the  true  intent  and  meaning  ~"*P*^y- 
of  the  said  Act :  And  the  said  A.  B.  hereby  acknowledges  the 
right  of  the  said  company  to  production  of  the  documents  of 
title  mentioned  in  the  Schedule  hereto,  and  to  delivery  of  copies 
thereof,  and  hereby  undertakes  for  the  safe  custody  thereof. 
In  witness,  &c. 


The  Schedule  above  referred  to. 


No.  XCVI. 

CONVEYANCE  6y  a  Tenant  for  Life  to  a  Railway    convetancb 
Company,  under  the  Powers  of  the  Settled  Land    ^<S^J^^ 
Act,  1882,  of  Lands,  including  the  Mines  there-  "^^^^ 
under  (e) .  ^^^^J^-^^ct. 

THIS  INDENTURE,  made  the day  of ,  Between  Parties. 

A.  B.,  of,  Ac.  (tenant  for  life)^  of  the  first  part,  and  C.  D.,  of, 

• 

(«)  It  is  probable  that  in  future  when  lands  are  sold  to  a  railway  com-  ^  ^^^^ 

pany  by  a  tenant  for  life,  or  by  other  limited  owners  who  haye  the  powers  to'^^waj    ^ 

of  a  tenant  for  life  under  the  Settled  Land  Act,  1882,  the  sale  will  gene-  company 

rally  be  carried  into  effect  under  the  power  for  this  purpose  conferred  by  under  Settled 

Land  Act. 
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CONVEYANCE 

TO  BAILWAT 

COMPANY 

VNDEB  F0WEB8 

OF  SETTLED 

LAND  ACT. 

Recite  inden- 
ture of  settle- 
ment dated 
1883,  whereby 
freeholds  were 
limited  to 
A.  B.  for  life, 

and  that  G.  D. 
and  E.  F.  were 
thereby 
appointed 
trustees  for 
purposes  of 
Act. 

Agreement 
by  railway 
company  to 
purchase  land 
and  mines. 


Consideration 
paid  to 
trustees. 


Tenant  for 
life,  pursuant 
to  power  in 
Settled  Land 
Act, 

conveys  lands 
and  mines  to 
company. 


Acknowledg- 
ment and 
undertaking 
for  safe 
custody. 


&c.  and  E.  F.,  of,  &o.  (trustees)  y  of  the  second  part,  and  The 

Railway  Company  incorporated  by  the Railway  Act,  18 — , 

of  the  third  part :  Whereas,  by  an  indenture  dated  the  

day  of  ,  1883,  and  made,  &c.,  the  hereditaments  therein 

described,  of  which  the  lands  intended  to  be  hereby  conveyed  are 
part,  were  conveyed  to  the  use  of  the  said  A.  B.  for  his  life,  and 
after  his  decease  to  the  uses  therein  declared  concerning  the 
same,  and  by  the  indenture  now  in  recital  the  said  C.  D.  and 
E.  F.  were  appointed  trustees  of  the  settlement  for  the  purposes 
of  the  Settled  Land  Act,  1882 :  And  whereas  the  said  com- 
pany require,  and  are  authorized  by  the  Railway  Act, 

18 — ,  to  take,  for  the  purposes  of  their  undertaking,  the  lands 
intended  to  be  hereby  conveyed,  and  the  said  company  have 
accordingly  agreed  with  the  said  A.  B.  to  purchase  the  said 
lands  with  the  mines  and  minerals  thereunder  in  consideration 
of  the  sum  of  £ ,  which  is  to  include  and  be  in  full  com- 
pensation for  the  damage  to  be  sustained  by  him  and  his  suc- 
cessors in  title,  owners  of  the  said  lands,  by  reason  of  the 
severing  of  the  said  lands  from  the  remainder  of  the  estate  to 
which  the  same  belong,  or  otherwise  injuriously  aileoting  such 
lands  by  the  execution  of  the  works  of  the  said  company: 
NOW  THIS  INDENTURE  WITNESSETH  that  in  con- 

sideration  of  the  sum  of  £ to  the  said  C.  D.  and  E.  F.  as 

such  trustees  as  aforesaid  paid  by  the  said  company  on  or 
before  the  execution  of  these  presents  by  the  direction  of  the 
said  A.  B.  (the  receipt  whereof  the  said  0.  D.  and  E.  F.  hereby 
acknowledge),  the  said  A.  B.,  in  exercise  of  the  power  for  this 
purpose  vested  in  him  by  the  Settled  Land  Act,  1882,  and  of 
all  other  powers  (if  any)  him  hereunto  enabling,  and  as  bene- 
ficial owner,  hereby  conveys  unto  the  said  company  All,  &c. 
{parcels),  and  also  all  mines  and  minerals  thereunder,  To  hold 
the  same  unto  and  to  the  use  of  the  said  company,  their  suc- 
cessors and  assigns  for  ever,  according  to  the  true  intent  and 

meaning  of  the  said Railway  Act  {proviso  quaii/t/ing  statu-' 

tort/  covenants,  suprd,  p.  301) :    And  the  said  A.  B.  hereby 


that  Act,  and  not  under  tlie  power  conferred  by  the  Lands  Clauses  Act,  as 
by  selling  under  the  former  Act  the  valuation,  which  would  otherwise  be 
necessary  can  be  dispensed  with,  and  the  purchase-money  can  be  paid 
directly  to  the  trustees  of  the  settlement,  instead  of  being  obliged  to  be 
paid  into  the  bank.    (See  mprd,  p.  343.) 
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acknowledges  the  right  of  the  said  company  to  production  of    oontetance 
the  documents  of  title  mentioned  in  the  schedule  hereto,  and  to 
delivery  of  copies  thereof,  and  hereby  undertakes  for  the  safe 
custody  thereof. 
In  witness,  &c. 


TO  BAILWAY 

003CPANT 

UNDEB  FOWEBS 

OF  SETTLED 

LAND  ACT. 


The  Schedule  above  referred  to. 


No.  XCVII. 

OONYETANCE  by  an  Owner  in  Feb  o/"  Copyholds  to  a 
Railway  Company  (/). 

KNOW  ALL  MEN  BY  THESE  PRESENTS,  that  I,  A.  B., 
as  heneficial  owner,  of,  &c.  (vendor),  in  consideration  of  the  sum 

of  £ as  purchase-money  to  me  paid  by  the  Railway 

Company,  do  hereby,  in  execution  of  the  powers  for  this  pur- 
pose given  me  by  the  Railway  Act,  and  the  public  Acts 

incorporated  therewith,  convey  to  the  said  company,  their  suc- 
cessors and  assigns,  All,  &c.  {/tere  describe  the  parcek).  Together 
with  all  ways,  rights,  and  appurtenances  thereto  belonging.  And 
all  such  estate,  right,  title,  and  interest  in  and  to  the  same,  and 
the  timber  thereupon  and  the  minerals  thereunder,  as  by  the 
said  Acts  or  otherwise  I  am  empowered  to  convey,  To  hold  the 
premises  to  the  said  company,  their  successors  and  assigns  for 
ever,  according  to  the  true  intent  and  meaning  of  the  said  Act. 

In  WITNE.SS,  &o. 

(/)  See  p.  343,  note. 


OONYETANCE 

OF  COPYHOLDS 

TO  BAILWAY 

COHPANY. 

Conaidera- 
tion. 


Conveyance 
by  owner  of 
copyholda. 


To  hold  to 
company. 
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No.  XCVIII. 


S?^w^  OONTEYANCE  hy  a  Railway  Company  of  Superfluous 

ooicPANT  OF  Lands  to  a  Purchaser  Ig). 

LANDS. 


Parties. 


THIS  INDENTUEE,  made  the day  of ,  Between 

the Railway  Company,  incorporated  by  the Railway 

Act,  18 — ,  of  the  one  part,  and  A.  B.  of,  &o.  {purchaser)^  of  the 
Eecite  pur-      other  part :  Whereas,  under  the  powers  of  the  said Rail- 

ciuuBe  by  and  ,  * 

conveyance  to  Way  Aot,  18 —  (in  whioh  Act  the  Lands  Clauses  Consolidation 
company^^  Act,  1845,  is  incorporated),  the  said  Company  some  time  since 
purchased  from  X.  Y.  of,  &c.,  certain  pieces  of  land  and  here- 
ditaments, of  which  the  land  and  hereditaments  intended  to  be 
hereby  granted  form  part,  and  the  same  land  and  hereditaments 
were  accordingly  conveyed  to  the  said  Company  by  an  indenture 

dated  the day  of ,  and  made  between  the  said  X.  T. 

Day  fixed  by    of  the  One  part,  and  the  said  Company  of  the  other  part :  And 

Act  for  com-     WHEREAS  the day  of ,  1870,  is  the  time  limited  by  the 

worto?  ^         8*id Railway  Act,  1860,  for  the  completion  of  the  works 

That  land  ib  thereby  authorized :  And  whereas  the  land  and  hereditaments 
by  rai?way  intended  to  be  hereby  granted  are  not  required  for  the  purposes 
company.         Qf  tjjg  g^id  Railway  Act :  And  whereas  the  said  X.  T.  died  on 

the day  of intestate,  leaving  C.  D.  of,  &c.,  and  E.  F. 

Title  of  c.  D.  of,  &c.,  his  co-heiresses  at  law,  and  the  said  C.  D.  and  E.  F.  are 
adjoining  the  persons  now  entitled  to  the  lands  from  which  the  said  lands 
and  hereditaments  intended  to  be  hereby  granted  were  severed, 
and  are  also  owners  of  the  lands  immediately  adjoining  to  the 
Declaration  of  last-mentioncd  lands  and  hereditaments  :  And  whereas  N.  0. 
C.D.andE.F.  of,  &c.,  a  person  not  interested  in  the  matter  in  question,  has 

made  a  declaration  in  writing,  dated  the day  of ,  before 

P.  Q.  of,  &c.,  a  justice  of  the  peace  for  the  county  of ,  not 

interested  in  the  said  matter,  and  has  thereby  declared  that  an 
offer  to  sell  the  land  and  hereditaments  intended  to  be  hereby 
granted  was  duly  made  by  the  said  Company  to  the  said  C.  D. 

and  E.  F.  on  the day  of ,  and  that  such  offer  was  not 

accepted  by  the  said  C.  D.  and  E.  F.,  or  either  of  them,  within 

{g)  See  «fpra,  p.  343,  note. 
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six  weeks  of  makinfi:  the  same :  And  tvhereas  since  the  date  of  oonystancb 
the  said  declaration  the  said  Company  have  agreed  to  sell  to  the  coxpaitt  of 
said  A.  B.  the  land  and  hereditaments  intended  to  he  hereby  ^^^^^SST*^^ 

granted,  at  the  price  of  £ :  NOW  THIS  INDENTUEE  ^^ee^tVo, 

WITNESSETH,  that  in  pursuance  of  the  said  agreement,  and  Sfe  to  a.  b. 

in  consideration  of  the  sum  of  £ to  the  said  Company  paid  pait?^^^^^ 

by  the  said  A.  B.  {the  receipt y  Sfc.)^  the  said Company  hereby  Conadera- 

grants(A)  unto  the  said  A.  B.,  All,  &o.  (parcels):  To  hold  Eaiiwaycom- 
the  same  unto  and  to  the  use  of  the  said  A.  B.  in  fee  simple.        P*^y  convey 

In  witness  whereof  the  said  Railway  Company  have  caused 
their  common  seal  to  be  hereunto  affixed,  and  the  said  A.  B.  has 
hereunto  set  his  hand  and  seal  the  day  and  year  first  above 
written. 

The  common  seal  of  the Railway  Company  was  affixed 

to  the  within- written  indenture  in  the  presence  of  us : 

C    H  jl^^^ctors. 
I.  K.,  Secretary. 


No.  XCIX. 
CONVEYANCE  Jy  a  Tenant  for  Life  of  a  Piece  of    oouTETAi^cfR 


Land  to  a  School  Board  (t). 


TO  SCHOOL 
BOABD. 


THIS  INDENTUEE,  made  the day  of ,  Between  Partiee. 

A.  B.  of,  &c.  (vendor)  y  of  the  first  part,  C.  D.  of,  &c.,  and  E.  F.  of, 

&c.  (trustees)  y  of  the  second  part,  and  the  School  Board  for 

of  the  third  part :  Whereas  under  the  will  of  X.  T.  of,  &c.,  the  Recite  that 
said  A.  B.  is  tenant  for  life  of  the  piece  of  land  intended  to  be  teuje^*^"^* 

(h)  By  the  Lands  Clauses  Consolidation  Act,  1845,  s.  132,  it  is  provided,  When 
that  in  conTeyances  of  land  by  the  promoters  of  the  undertaking,  tiie  "grant" 
word  "  grant  *^  shall  operate  as  express  covenants  for  title  and  for  fi^ther  op«r**« 
assurance,  "vSS£ 

(♦)  School  Boards  are  empowered  by  the  19fch  section  of  the  Elementary  -  ,       >w«.«i 
Education  Act,  1870,  to  provide  school  houses,  and  improve,  enlarge,  and  eamwwa^to 
fit  up  any  school  house  provided  bv  them,  and  to  purchase  and  toke  on  pu^iase  and 
lease  any  land  and  any  right  over  land.  toke  on  lease. 

The  conveyance  does  not  require  enrolment.    (See  51  Vict.  c.  42,  s,  6.) 
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CONVEVAlfCB 

TO  SCHOOL 

BOABD. 


Agreement  by 
B<£ool  board 
to  purchase. 


Appointment 
of  trustees  to 
receive  the 
purchase- 
money. 


Witnessing 
part. 


Vendor 
conveys 


parcels 


to  school 
board. 


hereby  conveyed  with  remainders  over :  And  whereas  the  said 
School  Board,  being  desirous  of  acquiring  the  said  piece  of  land 
as  a  site  for  a  school,  has,  under  the  powers  in  that  behalf 
vested  in  the  said  Board  by  the  Elementary  Education  Act, 
1870,  agreed  with  the  said  A.  B.  for  the  purchase  of  the  fee 
simple  thereof  for  the  sum  of  £100,  which  sum  has  been  deter- 
mined to  be  not  less  than  the  value  thereof  by  the  valuation  in 
writing  of  G.  H.  of,  &c.,  and  I.  K.  of,  &c.,  two  able  practical 
surveyors,  the  said  G.  H.  being  nominated  by  the  said  A.  B., 
and  the  said  I.  K.  being  nominated  by  the  said  School  Board, 
and  which  said  Q,  H.  and  I.  E.  have  annexed  to  their  valuation 
a  declaration  in  writing  subscribed  by  them  of  the  correctness 

thereof :  And  whereas  by  a  writing  dated  the day  of , 

under  the  hand  of  the  said  A.  B.,  the  said  C.  D.  and  E.  F.  have 
been  nominated  trustees  to  receive  the  purchase-money,  and 
such  nomination  is  approved  of  by  the  said  School  Board,  as 
the  said  School  Board  doth  hereby  declare:  NOW  THIS 
INDENTURE  WITNESSETH,  that  in  pursuance  of  the  said 
agreement,  and  in  consideration  of  the  sum  of  £100  to  Hhe 
said  C.  D.  and  E.  F.  as  such  trustees  as  aforesaid  paid  by 
the  said  School  Board,  on  or  before  the  execution  of  these 
presents  (the  receipt  whereof  the  said  C.  D.  and  E.  F.  hereby 
acknowledge)  (/:),  the  said  A.  B.  as  to  his  estate  for  life  in  the 
hereditaments  hereinafter  described,  as  beneficial  owner,  and  as 
to  the  fee  simple  of  the  said  hereditaments  by  force  and  virtue 
of  the  said  Act,  or  any  Act  incorporated  therewith,  hereby 
conveys  unto  the  said  School  Board,  All  that,  &c.  (parcels) ^ 
Together  with  all  ways,  rights,  and  appurtenances  thereunto 
belonging;  And  all  such  estate,  right,  title  and  interest  in 
and  to  the  same  as  the  said  A.  B.  now  is  or  shall  become 
possessed  of  or  is  by  the  said  Act  empowered  to  convey :  To 
hold  the  same  unto  the  said  School  Board,  their  succes- 
sors and  assigns  for  ever,  according  to  the  true  intent  and 
meaning  of  the  said  Act.  {Promo  qualifying  statutory  cove* 
nantSy  suprd^  p.  301.) 
In  witness,  &c. 


{k)  If  the  puTcliase-inoney  amounts  to  £200,  this  sum  must  be  paid 
into  Court,  unless  the  sale  is  made  by  the  tenant  for  life  imder  the  powers 
of  the  Settled  Land  Act,  1882.    (See  supra,  p.  343,  note.) 
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BTTILDINa 
QBiLNT. 


No.  0. 

CONVEYANCE  q/*  Land /or  Building  in  Consideration 

of  a  Perpetual   Rent-charge  (/).     Covenants  bj/ 

Grantee  to  Build  thereon^  and  to  Insure  and  Keep 
f«  REPAIR  Buildings  and  other  Covenants  in  connec- 
tion idth  the  Buildings  (m). 

THIS  INDENTURE  (w),  made,  &o.,  Between  A.  B.  of,  &o.  Parties. 
{vendor)^  of  the  one  part,  and  C.  D.  of,  &c.  {purchaser)^  of  the 
other  part :  WITNESSETH,  that  in  consideration  of  the  rent 
hereinafter  limited,  and  of  the  covenants  of  the  said  C.  D. 
hereinafter  contained,  the  said  A.  B.,  as  beneficial  owner,  hereby  Grantor  con- 
oonveys  unto  the  said  C.  D.  All  that  piece  of  land  situate,  ^®^*  ^^^^ 
&o.,  and  containing,  &c.,  being  part  of  an  estate  of  the  said 

A.  B.  known  as  the estate,  which  has  been  laid  out  for 

building   purposes,  and  which  piece  of  land   intended  to  be 

hereby  conveyed  is  delineated  in  the  plan  drawn  in  the  margin 

of  these  presents  and  is  therein  coloured  pink,  the  remainder 

of  the  estate  being  also  shown  on  the  said  plan  and  therein 

coloured  yeUow :  Together  with  the  messuage  or  dwelling-house 

now  in  course  of  erection  on  the  said  piece  of  land :  To  hold 

the  same  imto  the  said  C.  D.,  in  fee  simple,  To  the  use  that  to  use  that 

the  said  A.  B.  shall  have,  in  fee  simple,  a  perpetual  yearly  ^^iye^- 

rent-charge  of  £10,  issuing  out  of  the  said  hereditaments  and  §SJ^™^*" 

premises,  and  payable  by  two  equal  half-yearly  payments  on 

the day  of and  the day  of in  every  year, 

the  first  half-yearly  payment  thereof  to  be  made  on  the 

day  of next  (o).  And  subject  to  the  said  rent- charge,  and  and  subject 

A       ti         I    i    1  "1  3*         f  •  "1  thereto  to  use 

to  the  statutory  powers    and    remedies   for  recovering    and  of  grantee  in 
compelling   payment   thereof  (o),    To    the   use  of    the  said  '®®' 

/)  The  stamp  on  this  deed  will  be  £1.    {Supra,  p.  214.) 

m)  Qrants  at  a  fee  farm  rent,  as  they  are  usually  called,  are  common  Position  of  a 
in  Manchester,  Bristol,  and  Bath,  and  a  few  other  places,  and  some  Prece-  pantor  of 
dents  of  them  are  therefore  inserted.     But  as  will  appear  from  the  fol-  i"^^  **  *  *.**® 
lowing  notes,  the  position  of  the  grantor,  as  regards  his  remedies  for  the  1™^  to'tSi 
performance  of  the  grantee's  coyenants,  is  decidedly  inferior  to  that  of  a  of  lessor, 
lessor  upon  a  lease  for  a  long  term — say,  999  years. 


(n)  This  deed  should  be  executed  in  duplicate. 
((     ' 


[o)  See  sect.  44  of  the  Conveyancing  Act,  1881,  which  is  set  out  at 
length  in  the  Appendix. 

VOL.  !•  A  A 
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BT7ILDING 

Covenants  by 
grantee  to  pay 
rent. 

To  complete 
a  dwelling-- 
house within 
twelve 
calendar 
months, 


to  produce 
vouchers  of 
expenditure, 


to  insure 
against  fire, 


to  pay  pre- 
xniums  of 
insurance,  and 
produce  jlolicy 
and  receipts. 


Not  to  alter 
external  eleva* 


C.  D.  in  fee  simple :  And  the  said  C.  D.  hereby  covenants 
with  the  said  A.  B.,  his  heirs  and  assigns  in  manner  follow- 
ing (that  is  to  say),  That  the  said  C.  D.,  his  heirs  or  assigns, 
will  at  all  times  hereafter  pay  the  said  yearly  rent- charge  at  the 
times  hereinbefore  appointed  for  payment  thereof;  And  also 
will  within  twelve  calendar  months  next  after  the  date  of  these 
presents,  at  his  or  their  expense,  under  the  inspection  and  to  the 
satisfaction  of  the  architect  for  the  time  being  of  the  said  A.  B., 
his  heirs  or  assigns,  complete  so  as  to  be  fit  for  habitation  the 
messuage  or  dwelling-house  now  in  course  of  erection  upon  the 
said  piece  of  land,  the  said  messuage  or  dwelling-house  to  be, 

when  completed,  of  the  value  of  £ at  least,  and  also  will,  at 

the  request  of  the  said  A.  B.,  his  heirs  or  assigns,  produce  to 
him  or  them  full  and  satisfactory  vouchers  of  expenditure  to  the 
value  aforesaid :  And  also  will  at  all  times  hereafter  keep  the 
said  messuage  or  dwelling-house,  and  all  boundary  walls  and 
drains  belonging  thereto,  in  good  and  tenantable  repair  and 
condition,  and  will  permit  the  said  A.  B.,  his  heirs  or  assigns, 
and  all  persons  authorised  by  him  or  them,  once  in  every  year 
in  the  daytime,  on  giving  to  the  tenant  or  occupier  for  the  time 
being  of  the  said  messuage  one  week's  notice  in  writing  of  his 
or  their  intention  so  to  do,  to  enter  into  and  upon  the  said  mes- 
suage and  proceed  to  examine  the  condition  thereof :  And  also 
will  at  all  times  insure  and  keep  insured  against  loss  or  damage 

by  fire  the  said  messuage  or  dwelling-house  in  the office,  or 

some  other  public  insurance  office  in  the  sxim  of  £ at  least, 

and  will  on  demand  produce  to  the  said  A.  B.,  his  heirs  or 
assigns,  the  policy  or  policies  of  insurance,  and  the  receipt  for 
the  premium  payable  in  respect  thereof  for  the  current  year,  and 
will  whenever  any  loss  or  damage  by  fire  shall  happen  to  the 
said  messuage  or  dwelling-house  or  any  part  thereof  forthwith 
expend  the  money  received  under  such  insurance  as  aforesaid, 
and  also  such  other  moneys  as  maybe  necessary  for  the  purpose, 
in  rebuilding  or  reinstating  the  same  {p) :  And  ai^o,  that  the 


Covenants  to         ( j?)  The  covenants  to  build,  repair,  and  insure,  &c.,  do  not  run  as  to  the 

build,  repair,     buitien  of  them  with  the  land  nor  as  to  the  benefit  of  them  with  the  rent, 

t  ^'*?^  and  cannot  be  made  to  do  so  either  at  law  or  in  equity.     Consequently  an 

ranwith  land.  ^^^^^  ^^  the  rent  cannot  sue,  nor  can  an  assign  of  the  land  be  sued  on 

them.    (Haywood  v.  Brunswick  Building  Society,  8  Q.  B.  D.  403.)    The 

words  ''heirs  and  assigns''  in  the  above  coTenants,  therefore,  have  no 
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said  C.  D.,  his  heirs  or  assigns,  will  not  alter  or  permit  to  be      BriLDnrcj 
altered  the  external  plan  or  elevation  of  the  said  messuage  or 


dwelling-house  without  the  previous  consent  in  writing  of  the  ^^^*^°^* 

said  A.  B.,  his  heirs  or  assigns,  nor  will  without  such  consent  as 

aforesaid  erect  upon  the  said  piece  of  land  any  other  messuage  or  ^?**1?5??* 

building  than  the   said  messuage   or   dwelling-house  now  in  ingor 

course  of  erection  as  aforesaid  except  a  stable,  or  coach-house, 

or   green-houses,  or  conservatories,   in   connection   therewith: 

And  also  that  the  said  C.  D.,  his  heirs  or  assigns,  will  not  SSe^thout 

at  any  time  without   such    consent   as   aforesaid  carry  on,  or  oonaent. 

permit  to  be  carried  on  upon  the   said  premises,  any  trade 

or   business   whatsoever,  or  use   or  permit   the   same  to   be 

used  for  any  other  purpose  than  as  a  private  dwelling-house : 

[And  it  is  hereby  declared  {q)  that  the  restrictive  covenants  Bedaiation 

hereinbefore  contained  are  entered  into  with  the  said  A.  B.  as  covenants  are 

the  owner  of  the  remainder  of  the  said estate  of  which  the  ^th  grantor 

land  hereby  conveyed  forms  part,  for  the  benefit  and  protection  Snd^tLxied 
of  that  estate.]     Provided  always  (r),  and  it  is  hereby  de-  ^y^im. 

dared,  that  if  the  said  yearly  rent  of  £- ,  or  any  part  thereof,  ^^to/to 

shall  be  in  arrear  and  unpaid  for  the  space  of  twelve  calendar  re-enter  on 

p  .  ,  non-payment 

months  next  after  either  of  the  said  half-yearly  days  of  payment  ot  rent  or 
hereinbefore  appointed  for  payment  thereof,  or  it  there  shall  be  covenants. 
a  breach  of  any  of  the  covenants  hereinbefore  contained  on  the 
part  of  the  said  C.  D.,  his  heirs  or  assigns,  then  and  in  any  such 
case,  and  notwithstanding  the  waiver  of  any  previous  default  or 
breach,  it  shall  be  lawful  for  the  said  A.  B.  or  his  heirs,  into 
and  upon  the  said  premises  hereby  conveyed,  or  any  part  thereof, 

legal  efficsacy.    These  observations  do  not  apply  to  the  restrictive  cove- 
nants which  follow,  as  to  which  see  the  next  note. 

(q)  The' restrictive  covenants  in  the  above  Precedent  are  intended  to  Restrictive 
prevent  the  value  of  the  land  retained  by  the  grantor  from  being  depre-  covenants, 
ciated  by  the  acts  prohibited.    They  can  be  enforced  by  injunction  against      T'afffl^i"^ 
the  grantee,  and  all  persons  deriving  title  under  him,  as  volunteers  or  as  ^omS^can 
purcnasers  with  notice.  be  enforced. 

(r)  This  is  a  common  law  condition  of  re-entry,  and  will  practically  Right  of 
come  to  an  end  whenever  the  grantor  alienates  the  rent,  as  it  cannot  be  re-entry  can- 
made  to  run  with  it.     It  is  apprehended,  moreover,  that  the  benefit  of  not  be  made  to 
the  condition  cannot  be  assigned  under  the  Act  8  &  9  Vict.  c.  106,  s.  6.  eo  with  rent. 
(See  Hunt  v.  Bishop.  8  Exoh.  680 ;  Hunt  v.  Remnant,  9  Exch.  640.)  Court  may  re- 

Sect.  14  of  the  Conveyancing  Act,  1881,  enabling  the  Court  to  reHeve  f^^^^^j, 
against  rights  of  re-entry  or  forfeiture  for  breach  of  covenants,  extends  breach^!  °' 
to  a  grant  at  a  fee-farm  rent.    (Sub-sect.  3.)  covenants  in 

A   A  Q  fee  farm 

^  ^  '^  grants. 
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BuxLDnm 

OBAMT. 


in  the  name  of  the  whole,  to  re-enter,  and  the  same  thenceforth 
to  repoBsess  and  enjoy,  as  if  these  presents  had  not  been  made. 
In  witness,  &o. 


OBANTBT 

TENA2ITB  IN 

OOXMOVUf 

OONBIDEBA- 

TION  OF  PEB- 

PETUAL  BENT. 


Parties. 


GhrantozB  con- 
vey plot  of 
land,  and 
messuages 
thereon,  to 
grantee. 


No.  CI. 

CONYETANCE  Jy  Tenants  in  Common  of  Land  and 
three  Dwelling-hovses  ichich  have  been  Erected 
thereon  by  the  Grantee  in  Consideration  of  a  per- 
petual  Eent-Charge — Covenants  by  the  Grantee  to 
pay  Bent,  to  Insure  and  Repair,  and  not  to  Carry 
on  Offensive  Trades,  and  Covenants  by  Grantors 
to  Indemnify  against  Paramount  Rent. 


THIS  INDENTURE,  made  the 


day  of 


Between 


A.  B.,  of,  &c.,and  C.  D.,  of,&o.,  being  tenants  in  common  in  equal 
shares  of  the  hereditaments  hereinafter  conveyed  {grantors)  y  of 
the  one  part,  and  E.  F.,  of,  &c.  {grantee)^  of  the  other  part,  WIT- 
NESSETH, that  in  consideration  of  the  expense  which  has 
been  incurred  by  the  said  E.  F.  in  the  building  of  the  messuages 
intended  to  be  hereby  conveyed,  and  in  consideration  also  of  the 
yearly  rent  hereinafter  limited,  and  of  the  covenants  of  the  said 
E.  F.  hereinafter  contained,  the  said  A.  B.,  as  to  one  undivided 
moiety  of  the  hereditaments  hereinafter  conveyed  as  beneficial 
owner,  and  as  to  all  other  (if  any)  his  estate  and  interest  therein, 
and  the  said  C.  D.,  as  to  one  other  undivided  moiety  of  the  said 
hereditaments,  as  beneficial  owner,  and  as  to  all  other  (if  any) 
his  estate  and  interest  therein,  do  hereby  convey  unto  the 

said  E.  F.,  All  that  plot  of  land  situate  in  the  parish  of , 

in  the  county  of  ,  which  plot  of  land  is  delineated  in  the 

plan  drawn  on  the skin  of  these  presents,  and  is  therein 

coloured  :  And  all  those  three  messuages,  lately  erected 

by  the  said  E.  F.,  and  now  standing  on  the  same  plot  known  by 

the  name  of  cottages,  and  in  the  several  occupations  of 

,  and  ,  and :  To  hold  the  same  unto  the  said 
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E.  F.  in  fee  simple  :  To  the  use  that  the  said  A.  B.  and  0.  D.      oa^Nr  by 

*      ,  ,  ,  TENAirrS  IN 

shall  have,  in  fee  simple,  in  equal  shares  as  tenants  in  common,     ooiqcon  in 

a  perpetual  yearly  rent-charge  of  £ ,  issuing  out  of  the    tionoppeb- 

said  land,  and  payable  by  equal  half-yearly  payments  on  the  ^^^^  ^^^- 

day  of ,  and  the day  of in  every  year,  the  To  use  that 

first  half-yearly  payment  thereof  to  be  made  on  the day  of  receive  in 

next  (s),    And  subject  to  the  said  rent-charge,  and  to  perpetual 

the  statutory  powers   and  remedies  for  recovering  and  com-  ^^ '   ^'^^ 

polling  payment  thereof,   To  ihe  use  of  the  said  E.  F.  in 

fee  simple:  And  the  said  E.  F.  hereby  covenants  with  the 

said  A.    B.  and  C.    D.,   their  heirs  and  assigns,   in  manner 

following  (that  is  to  say):  That   the   said  E.  F.,   his  heirs  Covenants  by 

or  assigns,  will  pay  the  said  yearly  rent-charge  at  the  times  ?^,        ^^ 

hereinbefore  appointed  for  payment  thereof:  And  also  will  at  toinsm* 

all  times  keep  the  messuages  and  buildings  hereby  conveyed 

insured  against  loss  or  damage  by  fire,  in  some  well-established 

insurance  office,  in    a  sum  equal   to  two  third  parts  of  the 

value  thereof,  and  will,  whenever  required,  produce  to  the  said 

A.  B.  and  C.  D.,  their  heirs  or  assigns,  the  policy  of  such 

insurance,  and  the  receipt  for  the  premiums  payable  thereon  for 

the  current  year,  and  in  case  of  damage  by  fire  will  rebuild 

and  reinstate  the  said  premises  within  one  year  after  the  damage 

shall  have  occurred,  and  will  apply  for  that  purpose  all  sums 

of  money  received  under  such  insurance  as  aforesaid,  and  if 

the  sum  shall  be  insufficient  will  make  up  the  deficiency  out 

of  his  or  their  own  money :  And  also  will  at  all  times  keep  *<>  ^^v  ^ 

in  tenantable  repair  the  said  messuages  and  buildings,  and  aU 

tile  drains,  fixtures,  and  conTenienoes  connected  therewith :  And  Power  for 

flrranton  to 

THAT  it  shall  be  lawful  for  the  said  A.  B.  and  C.  D.,  their  enter  onoe  a 
heirs  or  assigns,  or  their  agent  or  surveyor,  once  in  every  year  ^^^' 
in  the  day  time,   after  one  week's   previous   notice  of   their 
intention  so  to  do,  to  enter  upon  and  view  the  condition  of 
the  said  messuages  and  buildings :   And  also  that   the  said  Not  tj  erect 
E.    F.,  his  heirs  or  assigns,  will  not  without  the  consent  in  buildings 
writing  of  the  said  A.  B.  and  C.  D.,  their  heirs  or  assigns,  consent  of 
erect  upon   the   said  plot  of  ground   hereby   conveyed    any  S'^^*^'^- 
buildings  other  than  the   said   messuages  and   buildings  now 
standing  thereon:   And  that  no  wall  bounding  the  said  plot  Now^itobe 

•  I       11     -11    i  •■■  1     •    ^  1      1  •     P     1    o  erected  higher 

of  land  shaLL  be  earned  to  a  greater  height  than  six  feet  from  than  six  feet. 

(«)  See  note,  supra,  p.  353. 
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CONSIDEBA- 

TION  OP  P^B- 

PETUAI.  BENT. 

Boundary 
walls  may  be 
used  as  party 
wallB. 

Not  to  carry 
on  offenaive 
trade. 

€k)Yenant  by 
fi^^ntors  to 
indemnify 
against  para- 
mount rent. 


the  ground  floor  of  the  said  messuages,  and  that  the  boundary 
walls  of  the  said  plot  may  be  used  as  party  walls  by  any  person 
or  persons  building  on  the  adjoining  plots  of  ground,  he  and 
they  paying  a  proportionate  part  of  the  expense  of  keeping 
the  same  in  repcdr :  And  also,  that  the  said  E.  F.,  his  heirs  or 
assigns,  will  not  at  any  time  carry  on  or  permit  to  be  carried  on 
upon  the  said  premises  any  noisy,  noisome,  or  offensive  trade  or 
business  {power  to  A.  B.  and  C,  D.,  their  heirs  and  assigns^  to 
re-enter  on  non-paynient  of  rent  or  breach  of  covenants^  see  last 
Precedent,  siiprdy  p.  355) :  And  the  said  A.  B.  and  C.  D. 
hereby  covenant  with  the  said  E.  F.,  his  heirs  and  assigns, 
That  the  saiu  A.  B.  and  C.  D.,  their  heirs  and  assigns,  will  at 
all  times  hereafter  pay  the  entirety  of  a  certain  yearly  rent  of 

£ ,  reserved  by  an  indenture  dated,  &c.,  and  made,  &c.,  to 

which  the  hereditaments  hereby  conveyed,  together  with  other 
property  of  great  value,  are  liable  under  the  same  indenture, 
and  also  observe  and  perform  the  covenants  and  conditions  in 
the  last-mentioned  indenture  contained,  and  will  at  all  times 
keep  indemnified  the  said  E.  F.,  his  heirs  and  assigns,  owners 
for  the  time  being  of  the  premises  hereby  conveyed,  from  and 

against  the  same  rent  of  £ ,  covenants  and  conditions,  and 

all  claims  and  demands  on  account  thereof  respectively :  And 

THAT  whenever  the  said  yearly  rent  of  £ ,  or  any  portion 

thereof,  shall  be  in  arrear,  or  shall  be  paid  by  the  said  E.  F., 
his  heirs  or  assigns,  or  be  raised  out  of  the  hereditaments  hereby 
conveyed,  or  out  of  the  rents  and  profits  thereof,  by  reason  of 
the  default  of  the  said  A.  B.  and  C.  D.,  their  heirs  or  assigns, 
to  pay  the  same  at  the  several  times  at  which  the  same  ought 
to  be  paid,  according  to  the  terms  of  the  said  indenture  of  the 

day  of ,  it  shall  be  lawful  for  the  said  E.  F.,  his  heirs 

or  assigns,  to  stop  and  suspend  the  payment  of  the  said  yearly 

rent  of  £ ,  or  of  any  sums  on  account  thereof,  until  the 

said  yearly  rent  of  £ ,  or  any  payment  in  respect  thereof, 

shall  cease  to  be  so  in  arrear  as  aforesaid,  or  until  all  such 
sums  as  shall  be  so  paid  by  the  said  E.  F.,  his  heirs  or  assigns, 
or  shall  be  so  raised  as  aforesaid,  in  consequence  of  such  default 
as  aforesaid,  and  all  costs  occasioned  by  any  such  default,  shall 
be  fully  satisfied  by  the  said  A.  B.  and  C.  D.,  their  heirs  or 
assigns. 
In  witness,  &c. 
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No.  cn. 

APPOINTMENT  of  Land  for  Building  hy  Tenant  for     buhdino 
Life  under  a  Power  in  Consideration  of  a  perpetual  by  tenant  fob 


Rent-charge. 


LIFE  XTNDEB 
FCV^EB. 


THIS  INDENTUEE,  made  the day  of ,  Between  Paxtiea. 

A.  B.  of,  &c.  {grantor)^  of  the  first  part,  and  C.  D.  of,  &c.  {gratifee)^ 

of  the  other  part:  WITNESSETH  that  the  said  A.  B.,  as  Tenant  for  life 

beneficial  owner,  by  virtue  of  the  power  to  him  for  this  purpose  power, 

limited  by  an  indenture  of  settlement  dated  the  day  of 

,  and  made  between,  &c.,  and  of  every  other  power  enabling 

him  in  this  behalf,  and  in  consideration  of  the  perpetual  yearly 

rent  hereinafter  limited,  and  the  covenants  of  the  said  C.  D. 

hereinafter  contained,  hereby  appoints  that  All,  &c.  {here  describe  appoints 

the  property  to  be  appointed) :  (Except  and  reserved  out  of  this  (except  springs 

present  appointment  all  springs  of  water  issuing,  arising,  or  of  water.) 

flowing  out  of,  in,  through,  or  upon  the  said  plot  of  ground 

hereby  appointed,  or  any  part  thereof,  with  liberty  for  the  said 

A.  B.  and  other  the  person  or  persons  for  the  time  being  entitled 

to  the  said  excepted  premises  under  the  limitations  of  the  said 

indenture  of  settlement,  to  enter  upon  the  said  hereditaments 

and  to  make  and  maintain  thereupon  or  therein  any  reservoirs 

and  channels  for  conveying  the  said  water  from  or  through  the 

same  or  any  part  thereof,  and  from  time  to  time  to  alter  and 

repair  the  same  reservoirs  and  channels,  paying  to  the  owner  or 

owners  of  the  said  premises  for  the  time  being,  for  all  damage 

which  may  be  done  to  him  or  them  in  the  exercise  of  the  powers 

hereby  reserved),  shall  henceforth  go,  remain,  and  be  To  the 

USES  following  (that  is  to  say) :  To  the  use  that  the  said  A.  B.  To  use  that 

and  other  the  person  or  persons  who  under  the  limitations  of  the  other  personB 

said  indenture  of  settlement  would  for  the  time  being  be  entitled  l^ttiemenT  ^^ 

to  the  hereditaments  and  premises  hereby  appointed,  if  these  ™^^.^^^^^® 

presents  had  not  been  made,  may  from  and  after  the  date  of 

these  presents  for  ever  receive,  out  of  the  hereditaments  and 

premises  hereby  appointed,  the  yearly  rent-charge  of  £ ,  to 

be  paid  by  equal  half-yearly  payments,  &c.  (^),  and  subject  to 

{t)  See  note,  $uprd,  p.  353. 
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VUTLDTSQ 

APPOnmCENT 

BT  TENAlfT  FOB 

XJFE  UNDEB 

FOWEB. 

Covenants  by 
grantee,  and 
power  of 
re-entry. 


the  said  rent-charge,  and  to  the  statutory  powers  and  remedies 
for  recovering  and  compelling  payment  thereof,  To  the  usk  of 
the  said  C.  D.  in  fee  simple :  And  thb  said  C.  D.  hereby  cove- 
nants with  the  said  A.  B.,  and  other  the  person  or  persons  for 
the  time  being  entitled  to  the  said  rent  under  the  limitation  afore- 
said, that,  &c.  {Covenants  by  grantee  and  power  of  re-entry y  as  in 
Precedent  No,  C,  mutatis  mutandis.)  {Proviso  as  to  covenants  for 
title  when  the  tenant  foi*  life  is  not  the  settlor,  mprd,  p.  301.) 
In  witness,  &c. 


OBASTAITD 
8ALB0FA 
BBNT-CHABOE. 


Parties. 

Agreement  for 
creation  and 
sale  of  a 
rent-charge. 


No.  cni. 

GRANT  and  Sale  in  Fee  of  a  Rent-charge  which  is  made 
PAYABLE  out  o/* FREEHOLD  Hereditaments  {u). 

THIS  INDENTUEE,  made  the day  of ,  Between 

A.  B.  of,  &o.  {vendor)  y  of  the  one  part,  and  0.  D.  of,  &c.  {ptir^ 
chaser),  of  the  other  part :  "Whereas  the  said  A.  B.  hath  agreed 
with  the  said  C.  D.  for  the  creation  and  sale  to  him  of  the  several 

yearly  rent-charges  of  £ ,  £ ,  and  £ ,  intended  to 

be  hereby  granted,  and  for  securing  the  payment  thereof  respec- 
tively as  hereinafter  mentioned,  at  the  price  of  £ :  NOW 

THIS  INDENTUEE  WITNESSETH,  that  in  consideration, 
&c.  {the  receipt,  8fc,),  the  said  A.  B.,  as  beneficial  owner,  hereby 
Vendor  grants  grants  unto  the  said  C.  D.  THE  yearly  rent-charge  next  herein- 
after mentioned  (that  is  to  say) :  One  yearly  rent-charge  of 

£ ,  to  be  issuing  and  payable  out  of  all  that  piece  of  land 

containing square  yards  or  thereabouts  delineated  in  the 

plan  drawn  in  the  margin  of  these  presents,  and  therein  coloured 
red,  and  out  of  all  that  partly-built  messuage  or  tenement  now 
standing  on  part  of  the  said  piece  of  land,  and  known  as  num- 
ber 1, Buildings,  and  out  of  all  other  buildings  and  erec- 
tions now  standing  or  to  be  hereafter  built  upon  the  same  piece 


yearly 
rent- charge 
payable  out  of 
specific  lands. 


(u)  The  stamp  on  this  deed  will  be  an  ad  valorem  stamp  on  the  sum 
paid  to  A.  B.  by  C.  D. 
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of  land  or  any  part  thereof,  which  piece  of  land  hereinbefore  de-     oaaivt  and 

scribed  is  situate  in  the  parish  of ,  in  the  city  of ,  and  is  bent-chaeoe. 

bounded,  &c.,  which  said  yearly  rent-charge  is  to  be  paid  and 

payable  by  equal  half-yearly  payments  on  the day  of 

and  the day  of  in  every  year,  and  the  first  of  such 

half-yearly  payments  is  to  be  made  on  the day  of {x) : 

To  HOLD  the  said  rent-charge  and  premises  unto  and  to  the  use  To  puxchaaer 
of  the  said  C.  D.,  in  fee  simple :  And  the  said  A.  B.  hereby  ^  ^'    . 
acknowledges  the  right  of  the  said  C.  D.  to  production  of  the  acknowledge 
documents  mentioned  in  the  schedule  hereto,  and  to  delivery  ^eitiUdDg. 
of  copies  thereof,  and  hereby  undertakes  for  the  safe  custody 
thereof. 
In  witness,  &a 


The  Schedule  above  kefbrred  to. 


No.  CIV. 

CONVEYANCE  of  Freeholds  which  are  Subject  to  a   ooittetancb 
perpeUml  Yearly  iCENT-CHAROE.  bubjiect  to 


FEBFETUAL 
BENT. 


THIS  INDENTUEE,  made  the day  of ,  Between  ^ 

A.  B.,  of,  &c.  {vendor)  y  of  the  one  part,  and  C.  D.,  of,  &c.  (pur^  Parties. 
chaser) y  of  the  other  part:  Whereas  by  an  indenture,  dated,  Redteconvey- 
&c.,  and  made  between  G-.  H.,  of,  &c.,  of  the  one  part,  and  the  the  vendor  in 
said  A.  B.  of  the  other  part,  for  the  considerations  therein  l^^^l^*^ 
mentioned,  the  plot  of  ground  hereinafter  described,  and  intended  rent-charge. 
to  be  hereby  conveyed,  was  conveyed  by  the  said  G.  H.  unto 
the  said  A.  B.  in  fee  simple ;  To  the  use  that  the  said  Q-.  H. 

should  have  in  fee  simple  the  yearly  rent-charge  of  £ 

issuing  out  of  the  said  hereditaments  and  premises  to  be  paid  as 
therein  mentioned,  and  subject  to  the  said  rent-charge,  to  the 
US0  of  the  said  A.  B.,  in  fee  simple ;  and  the  indenture  now  in 
recital  contains  a  covenant  by  the  said  A.  B.  for  the  payment  of 
the  said  yearly  rent-charge  and  certain  other  covenants  by  him 

{x)  See  note,  atxpra,  p.  353. 
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charge  and 
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grantor's 
oovenants. 


as  to  buildings  and  otherwise :  And  whereas  sinoe  the  date 
and  execution  of  the  said  recited  indenture,  the  said  A.  B.,  in 
performance  of  a  covenant  in  this  behalf  contained  in  the  said 
indenture,  hath  erected  a  messuage  or  dwelling-house  upon  the 
said  plot  of  ground  intended  to  be  hereby  assured:  And 
WHEREAS  the  said  A.  B.  hath  agreed  to  sell  to  the  said  C.  D.  the 
plot  of  ground,  messuage  or  dwelling-house,  and  hereditaments 
hereinafter  described  (subject  as  hereinafter  mentioned),  at  the 

price   of  £ :   NOW  THIS   INDENTURE  WITNES- 

SETH,  that  in  consideration  of  the  sum  of  £ to  the  said 

A.  B.  paid  by  the  said  C.  D.,  on  or  before  the  execution  of  these 
presents  (the  receipt  whereof  the  said  A.  B.  hereby  acknow- 
ledges), the  said  A.  B.,  as  beneficial  owner,  hereby  conveys  unto 
the  said  C.  D.,  All  that  plot  of  ground  {parcels)^  and  all  that 
messuage  or  dwelling-house  which  has  been  erected  on  the  said 
plot  of  ground  as  aforesaid  :  To  hold  the  same  (subject  to  the 

sadd  yearly,  rent-charge  of  £ limited  to  the  said  Gr.  H.  by 

the  hereinbefore  recited  indenture  and  to  the  covenants  of  the 
said  A.  B.  contained  in  the  same  indenture)  unto  and  to  the  use 
of  the  said  C.  D.,  in  fee  simple :  And  the  said  C.  D.  hereby 
covenants  with  the  said  A.  B.,  that  the  said  C.  D.,  his  heirs  or 
assigns,  will  at  all  times  pay  the  said  rent-charge  and  observe 
and  perform  the  said  covenants  and  keep  indemnified  the  said 
A.  B.,  and  his  estate  and  effects,  from  all  claims  and  demands  on 
account  thereof. 
In  witness,  &o. 


OOlfTETANCE 
OF  ▲  FEE  FABIC 

SE17T. 


No.  CV. 

CONYETANCE  of  a  Perpetual  yearly  Kent  issuing  out 
(>/*  Freeholds. 


Parties.  THIS  INDENTUEE,  made  the day  of 


— ,  Between 

A.  B.  of,  &c.  {vendor)y  of  the  one  part,  and  C.  D.  of,  &c.  (^wr- 
chaser),  of  the  other  part  {recite  indenture  by  which  certain  here^ 
ditaments  were  assured  unto  G.  H,  and  his  heirsy  to  the  use  that 
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A.  B,y  his  heirs  and  assigns^  should  receive  thereout  a  yearly  rent  of  ooTmsjAsca 

£5,  and  subject  thereto  to  the  use  of  Q.H.y  his  heirs  and  assignsy        ^^sr, 

and  that  the  said  indenture  contained  a  covenant  by  O.  H.forpay^ 

ment  of  the  rent-charge  and  ot/ier  covenants  by  him  as  to  buildings 

and  otherwise^  suprdy  pp.  353,  354,  355) :  And  whereas  the  said  Aflreement  for 

A.  B.  hath  agreed  to  sell  to  the  said  C.  D.  the  said  yearly  rent* 

charge  of  £5,  and  the  benefit  of  all  powers  and  remedies  vested 

in  the  said  A.  B.  for  securing  payment  thereof,  at  the  price  of 

£ :  NOW  THIS  INDENTURE  WITNESSETH,  that 

in  consideration  of  the  sum  of  £ to  the  said  A.  B.  paid  by 

the  said  C.  D.  on  or  before  the  execution  of  these  presents  {the 
receipty  8fc,)y  the  said  A.  B.,  as  beneficial  owner,  hereby  conveys  Conveyance 
unto  the  said  C.  D.  The  said  yearly  rent-charge  of  £5  limited  pJrpetu^'rent, 
to  the  said  A.  B.  in  fee  simple  by  the  hereinbefore  recited  in- 
denture, and  all  powers,  remedies,  and  means  whatsoever  vested 
in  the  said  A.  B.  by  virtue  of  the  said  indenture  or  otherwise  for 
enforcing  and  obtaining  payment  thereof  (including  the  benefit 
of  the  covenants  to  repair  and  insure  against  fire  and  the  proviso 
for  re-entry  contained  in  the  said  indenture  if  and  so  far  as  the 
said  A.  B.  can  convey  the  same)  (y) :  To  hold  the  same  unto  and  !»  purciiaBer 
to  the  use  of  the  said  C.  D.  in  fee  simple. 
In  witness,  &c. 


No.  CYI. 

CONVEYANCE  of  Land  by  Mortoagbe  and  Mortgagor    oonvetanob 
in  consideration  of  perpetual  Bbnt-chargb,  which  is  ^^^^' 
Limited  to  the  Mortgagee.  ^^^^  »=nt  by 

XOBTQAQEE 
AND 

THIS  INDENTUEE,  made  the day  of ,  Between    jcobtoaqob. 

A.  B.  of,  &c.  {mortgagee)y  mortgagee  in  fee  of  the  hereditaments  Parties. 

hereinafter  described  under  an  indenture  dated  the day  of 

,  of  the  first  part,  C.  D.  of,  &c.  {mortgagor)  y  owner  in  fee  of 

the  said  hereditaments  subject  to  the  said  mortgage,  of  the 

(y)  8uprd,  pp.  364,  356,  notes  (p),  (j). 
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OONYETANCB 
IN  OONSIDEBA- 

nON  OF  FEE 

FARIC  BENT  BY 

XOBTOAOEB 

AND 
XOBTOAGOB. 

Conveyance 
by  mortgagee 
and  mortgagor 
of  parcels  to 
purchaser,  to 
use  that  mort- 
gagee may 
receive  rent- 
charge,  &c., 
and  subiect 
thereto  to  pur- 
chaser in  fee. 


Declaration 
that  provisions 
in  mortgage 
shall  apply  to 
rent. 


seoond  part,  and  E.  F.  of ,  &o.  {purchaser)^  of  the  third  part: 
"WITNESSETH,  that  in  consideration  of  the  rent  hereinafter 
limited,  and  of  the  covenants  of  the  said  E.  F.  hereinafter  con- 
tained, the  said  A.  B.,  as  mortgagee,  at  the  request  of  the  said 
C.  D.,  hereby  conveys,  and  the  said  C.  D.,  as  beneficial  owner 
hereby  conveys  and  confirms  unto  the  said  E.  F. :  Axl,  &o. 
{parcels,  8fc.) :  To  hold  the  same  unto  the  said  E.  F.  in  fee 
simple  {To  the  use  that  A.  B,  shall  receive  rent-charge,  suprdy 
p.  353),  and  subject  as  aforesaid  to  the  use  of  the  said  E.  F.,  in 
fee  simple.  {GhranteeU  covenants  as  in  Precedent  No.  C,  suprd^ 
pp.  354,  355,  except  that  they  mil  be  entered  into  tcith  A.  B, 
Poicer  to  A.  -B.,  his  heirs  or  assigns,  to  re-enter,  in  case  rent  or 
grantee^ s  covenants  shall  not  he  paid  and  observed^  suprd^  p.  355.) 
And  it  is  heUeby  declared,  that  the  rent,  powers,  and 
benefits  hereby  limited  and  granted  to  the  said  A.  B.,  as  afore- 
said, shaU  be  subject  to  such  and  the  like  right  or  equity  of 
redemption,  powers,  and  provisions  as  the  hereditaments  hereby 
conveyed  to  the  said  E.  F.  as  aforesaid  were  subject  to,  under, 
or  by  virtue  of  the  said  indenture  of  mortgage  inmiediately 
before  the  execution  of  these  presents. 
In  witness,  &c. 


OONVETANCB 

SUBJECTT  TO 

PKOFOBTION 

OF  BENT- 

CHABQE. 


No.  CVII. 

CONVEYANCE  of  one  of  several  Dwelling-houses 
subject  to  a  Proportionate  Part  of  a  peipeiual  Eent- 
CHARGE  reserved  in  respect  of  all  the  Houses  by  the 
Original  Grant. 


Parties.  THIS  INDENTURE,  made  the day  of  ,  Between 

A.  B.  of,  &c.  {vendor),  of  the  one  part,  and  C.  D.  of,  &c.  {pur- 
c/iaser),  of  the  other  part :  {Recite  conveyance  of  land  to  A,  B,  in 
fee,  subject  to  perpetual  rent-charge  of  £4,  payable  to  CD,  in  fee)  : 
And  whereas  pursuant  to  a  covenai^t  for  that  purpose  contained 
in  the  hereinbefore  recited  indenture,  the  said  A.  B.  hath  erected 
and  completed  four  dwelling-houses  on  the  piece  of  land  thereby 

Agreement  for  conveyed,  Or  on  some  part  thereof:  And  whereas  the  said 


Recite  origmal 
conveyance 
reserving  per- 
petual rent. 

That  grantee 
has  erected 
four  houses. 
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A.  B.  hath  agreed  to  sell  to  the  said  C.  D.  the  dwelling-hotise    oonyetawcb 
and  hereditaments  hereinafter  described  (being  one  of  the  four    pbopoetion 
dwelling-houses  so  built  and  completed  as  aforesaid),  free  from      ^^j^^f 
all  incumbrances,  except  the  payment  of  the  yearly  sum  of  J61,  gale  of  one  of 
part  of  the  said  yearly  rent-charee  of  £4  reserved  by  the  here-  such  houses, 

7  .         .  .  A  subject  to  pro- 

mbefore  recited  indenture,  at  the  price  of  JBIOO  :  And  whereas  portion  of 
the  said  A.  B.  and  C.  D.  have  agreed  to  enter  into  the  mutual  ^"  *      ^' 
covenants  hereinafter  contained  relative  to  the  payment  of  their 
respective  proportions  of  the  said  rent-charge  of  J64 :  NOW 
THIS  INDENTURE  WITNESSETH,  that  in  consideration  witnessing 
of  the  sum  of  £100  to  the  said  A.  B.  paid  by  the  said  0.  D.  on  p*^' 
or  before  the  execution  of  these  presents  {the  receipty  8fc.),  the  said 
A.  B.,  as  beneficial  owner,  hereby  conveys  unto  the  said  C.  D.,  Vendor 
All  that  messuage  or  dwelling-house  situate  and  being,  &c.,  parcels 
and  the  buildings  and  garden  adjoining  or  belonging  to  the  said 
messuage  or  dwelling-house,  including  the  use,  in  common  with 
the  other  persons  or  person  who  may  be  entitled  to  the  same,  of 
the  pump  situate,  &c.,  and  of  the  drains  appertaining  to  or  con- 
nected with  the  said  messuage  or  dwelling-house,   and  also 
including  all  other  liberties  granted  by  the  said  recited  indenture 

of  the day  of ,  so  far  as  the  same  do  or  can  in  any 

respect  relate  to  the  hereditaments  hereby  conveyed  :  To  hold  to  purchaser  in 
the  same  unto  and  to  the  use  of  the  said  CD.,  in  fee  simple,  proportioM,te 
subject  to  the  payment  of  the  yearly  sum  of  £1  (part  of  the  said  ^^g^  ^^d'to 
yearly  rent-charge  of  £4),  and  to  the  observance  and  per-  covenants  in 
formance  of  the  covenants  and  conditions  contained  in  the  applicable  to. 
said  recited  indenture  so  far  as  the  same  relate  to  the  said  yearly  chaae^^' 
sum  of  £1,  and  to  the  said  premises  hereby  conveyed  (Acknow- 
ledgment by  A.  B.  of  right  of  C.  D.  to  production  of  recited  indent 
turCy  and  undertaking  for  its  safe  custody) :  And  the  said  A.  B.  Covenants  hj 
hereby  covenants  with  the  sjdd  C.  D.  that  the  said  yearly  rent-  ^nt  and'cove- 

charge  of  £4  has  been  duly  paid  and  satisfied  up  to  the day  ]J^  ^a  and 

of ,  now  last  past,  and  that  the  covenants  and  conditions  performed, 

contained  in  the  said  recited  indenture,  and  on  the  part  of  the 
grantee,  his  heirs  or  assigns,  to  be  observed  and  performed,  have 
been  duly  performed  up  to  the  date  of  these  presents  :  And  that  to  pay  his 
the  said  A.  B.,  his  heirs  or  assigns,  will  at  all  times  hereafter  Jf*J^^" 
pay  the  said  yearly  rent-charge  of  £4,  reserved  by  the  said 
recited  indenture  (except  the  said  yearly  sum  of  £1,  being  the 
part  of  the  said  yearly  rent-charge  which  is  made  payable  by 
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Olid  obaerve 
oovenantfl 
applicable  to 
houses  not 
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nify purchaser 
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Power  to 
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enter  for  rent 
payable  in 
respect  of 
houses  not 
■old. 


these  presents  in  respect  of  the  hereditaments  hereby  conveyed), 
and  also  will  at  all  times  observe  and  perform  all  the  covenants 
and  conditions  in  the  said  recited  indenture  contained  and  on 
~  the  part  of  the  said  A.  B.,  his  heirs  or  assigns,  to  be  observed 
and  performed,  so  far  as  the  same  relate  to  such  part  of  the 
premises  comprised  in  the  said  recited  indenture  as  are  not  hereby 
conveyed,  and  will  at  all  times  keep  indemnified  the  said  C.  D., 
his  heirs  and  assigns,  from  and  against  the  payment  of  the  said 
yearly  rent-charge  of  £4  (except  such  part  thereof  as  aforesaid), 
and  the  said  covenants  and  conditions,  so  far  as  the  same  relate  to 
such  part  of  the  said  premises  comprised  in  the  said  recited  inden- 
ture as  aforesaid  as  are  not  hereby  conveyed,  and  also  from  and 
against  all  claims  and  demands  whatsoever,  by  reason  of  the 
non-payment  of  the  said  yearly  rent-charge  (except  as  afore- 
said), or    the    non-observance    or    non-performance  of    such 
covenants  and  conditions,  or  any  of  them  :  Anp  further,  that 
in  case  the  hereditaments  and  premises  hereby  conveyed,  or  any 
part  thereof,  shall  at  any  time  or  times  hereafter  be  distrained 
upon,  or  in  case  any  other  proceedings  shall  at  any  time  or  times 
hereafter  be  taken  against  or  with  reference  to  the  same  heredita- 
ments and  premises,  or  any  part  thereof,  or  against  the  said 
0.  D.,  his  heirs  or  assigns,  for  the  payment  of  the  said  yearly 
rent-charge  of  £4  (except  such  proportion  thereof  as  is  made 
payable  by  these  presents  in  respect  of  the  hereditaments  hereby 
conveyed  as  aforesaid),  or  any  part  thereof,  or  any  sum  or  sums 
of  money  on  account  thereof,  or  on  account  of  the  covenants 
and  conditions  hereinbefore  covenanted  to  be  observed  and 
performed  by  the  said  A.  B.,  his  heirs  or  assigns,  or  any  of 
them,  or  the  non-observance  thereof,  or  if  the  said  C.  D.,  his 
heirs  or  assigns,  shall  at  any  time  or  times  hereafter,  pay  the 
said  yearly  rent-charge  of  £4   (except  such  part  thereof  as 
aforesaid),  or  any  part  thereof,  or  any  sum  or  sums  of  money 
on  account  thereof,  or  on  account  of  the  last-mentioned  covenants 
and  conditions,  or  any  of  them,  or  if  he  or  they  shall  at  any 
time  or  times  hereafter  be  put  to,  bear,  or  sustain,  any  costs, 
loss,  or  damage,  on  account  of  the  non-observance  of  such 
covenants  and  conditions,  or  any  of  them,  then  and  in  every 
such  case  it  shall  be  lawful  for  the  said  G.  D.,  his  heirs  or 
assigns,  into  and  upon  all  or  any  part  of  such  portion  of  the 
premises  comprised  in  the  said  recited  indenture  as  is  not  hereby 
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conveyed,  to  enter  and  distrciin  for  all  such  moneys,  costs,  loss,    oonvbtancb 

SUBJECT  TO 

or  damage,  as  the  said  C.  D.,  his  heirs  or  assigns,  or  the  here-     pbopobtion 
ditaments  and  premises  hereby  conveyed,  shall  so  pay,  bear,  or      ^boe.' 


sustain  by  reason  of  any  such  distresses,  proceedings,  costs,  loss, 
or  damage,  and  to  dispose  of  the  distresses  then  and  there  found 
according  to  law,  as  landlords  may  for  rent  reserved  upon  leases 
for  years,  to  the  intent  that  thereby  the  said  C.  D.,  his  heirs  or 
assigns,  may  be  fully  paid  and  satisfied  all  such  moneys,  costs, 
damages,  and  expenses  as  aforesaid :  And  that  in  case  and 
80  often  as  aforesaid,  it  shall  be  lawful  for  the  said  C.  D.,  his 
heirs  or  assigns,  to  enter  into  and  upon  and  to  hold  all  or  any 
part  of  such  portion  of  the  premises  comprised  in  the  said  recited 
indenture  as  is  not  hereby  conveyed,  and  to  receive  the  rents  and 
profits  thereof  until  he  'or  they  shall  be  fully  paid  all  such 
moneys,  costs,  damages,  and  expenses  as  aforesaid:  And  the  Coyenautsby 
SAID  0.  D.  hereby  covenants  with  the  said  A.  B.,  That  the  said  Y^    jj' 
C.  D.,  his  heirs  or  assigns,  will  at  all  times  hereafter  pay  the  proportion  of 
said  yearly  simi  of  £1   (being  the  proportion  of  the  aforesaid  aerverove-" 
rent 'Charge  hereby  made  payable  in  respect  of  the  heredita-  ^^1^5*^^'" 
ments    hereby  conveyed),  and  wiU  at  all  times  observe  and  purchaaed 

,  t  ...  property,  and 

perform  all  and  singular  the  covenants  and  conditions  in  the  to  indemnify 
said  recited,  indenture  contained,  which  henceforth,  on  the  part  J^?^    ^^" 
of  the  said  C.  D.,  his  heirs  or  assigns,  ought  to  be  observed  and 
performed  in  respect  of  the  premises  hereby  conveyed,  and  will 
at  all  times  hereafter  keep  indemnified  the  said  A.  B.,  his  heirs 
and  assigns,  from  and  against  the  payment  of  the  said  yearly 
sum  of  £1,  and  the  said  covenants  and  conditions  relating  to 
such  portion  of  the  said  premises  as  is  hereby  conveyed,  and 
from  and  against  all  claims  and  demands  whatsoever  by  reason 
of  the  non-payment  of  the  said  yearly  sum  of  £1,  or  the  non- 
observance  or  non-performance  of  the  last-mentioned  covenants 
and  conditions,  or  any  of  them :  And  further,  that  in  case  Power  to 
any  part  of  the  hereditaments  and  premises  comprised  in  the  SSn*wid*enter 
said  recited  indenture,  and  not  hereby  conveyed,  shall  at  any  horrent 
time  or  times  hereafter  be  distrained  upon,  or  in  case  any  other  respect  of 
proceedings  shall  at  any  time  or  times  hereafter  be  taken  against  p^^rty. 
or  with  reference  to  the  same  hereditaments  and  premises,  or 
any  part  thereof,  or  against  the  said  A.  B.,  his  heirs  or  assigns, 
for  the  payment  of  the  said  yearly  sum  of  £1,  or  any  part 
thereof,  or  any  sum  or  sums  of  money  on  account  thereof ,  or  on 
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account  of  the  covenants  and  conditions  hereinbefore  covenanted 
to  be  observed  and  performed  by  the  said  C.  D.,  his  heirs  or 
assigns,  or  the  non-observance  thereof,  or  if  the  said  A.  B.,  his 
heirs  or  assigns,  shall  at  any  time  or  times  hereafter  pay  the 
said  yearly  sum  of  £1,  or  any  part  thereof,  or  any  sum  or  sums 
of  money  on  account  thereof,  or  on  account  of  the  last- mentioned 
covenants  and  conditions,  or  any  of  them,  or  if  he  or  they  shall 
at  any  time  or  times  hereafter  be  put  to,  bear,  or  sustain  any 
costs,  loss,  or  damage  on  account  of  the  non-observance  of  such 
last-mentioned  covenants  and  conditions,  or  any  of  them,  then 
and  in  every  such  case  it  shall  be  lawful  for  the  said  A.  B.,  his 
heirs  or  assigns,  into  and  upon  all  or  any  part  of  the  premises 
hereby  conveyed,  to  enter  and  distrain  for  all  such  moneys,  costs, 
loss,  or  damage,  and  to  dispose  of  the'  distresses  then  and  there 
found  according  to  law,  as  landlords  may  for  rent  reserved  upon 
leases  for  years,  to  the  intent  that  thereby  the  said  A.  B.,  his 
heirs  or  assigns,  may  be  fully  paid  and  satisfied  all  such  moneys, 
costs,  damages,  and  expenses  as  aforesaid ;  And  that  in  case 
and  so  often  as  aforesaid  it  shall  be  lawful  for  the  said  A.  B., 
his  heirs  or  assigns,  to  enter  into  and  upon,  and  to  hold  all  or 
any  part  of  the  premises  hereby  conveyed,  and  to  receive  the 
rents  and  profits  thereof  until  he  or  they  shall  be  fully  paid  all 
such  moneys,  costs,  damages  and  expenses  as  aforesaid. 
In  witness,  &c. 


ICUTTJAL  COVE- 
NANTS AND 
POWEBS  TO 
BECUBE  PAT- 
IIENT  OF  PBO- 
FOBTIONATE 
PART  OP  BENT- 
CHABOE. 


No.  CVIII. 

DEED  containing  Mutual  Covenants  and  Mutual 
Powers  of  Distress  and  Entry  by  several  Pur- 
chasers for  INDEMNIFYING  coch  of  them  against  the 
payment  of  more  than  his  proportionate  part  of  a 

YEARLY   RENT   whlch  is  CHARGED   On   ALL   the  LaNDS. 


Parties.  Tjjjg  INDENTUEE,  made  the day  of ,  Between 

A.  B.,  of,  &c.  {o7ie  of  the  four  purchasers)^  of  the  first  part,  C.  D., 
of,  &c.  {another  of  the  four  purchasers)  ^  of  the  second  part,  E.  F., 
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of,  &o.  (another  of  the  four  purchasers),  of  the  third  part,  and  ihitual  cove-. 

n     TT  #D/  \i»     xlT       ^  J,  WAHTS  AND 

Gr.  H.,  of,  &o.  (the  other  of  the  four  purchasers)  ^  of  the  fourth     powers  to 
part :  {Becite  indenture  whereby  a  piece  of  land  situate^  Sfc.^  and  j^^jsn  of  pbo- 
therein  particularly  described^  was  granted  by  L.  M.to  N.  0.,  his  p^™^™. 
heirs  and  assigns^  reserving  a  yearly  rent-charge  of  £5  to  L.  Jf .,      co^sob, 
his  heirs  and  assigns,  and  subject  to  the  covenant  that  N.  0.  should 
build  four  messuages  or  dwelling-houses  on  the  said  piece  of  land 
within  a  given  time  and  according  to  a  plan,  8fc.)  And  whereas,  Thatfomr 
pursuant  to  the  covenant  in  that  behalf  contained  in  the  said  been  buUt  on 
recited  indenture  as  aforesaid,  the  said  N.  0.  erected  four  \^fsay^^t 
messuages  or  dwelling-houses  on  the  said  piece  of  land  comprised 
in  the  said  indenture :  And  ^vhereas  the  said  N.  0.  has  lately  Sale  of  the 
sold  and  conveyed  the  said  several  messuages  and  premises  to  apportioned 
the  several  persons  parties  hereto  at  and  under  apportioned  parts  ^t  and  ^ 
of  the  said  yearly  rent  of  £5,  and  subject  to  the  covenants  and  covenants, 
conditions  contained  in  the  said  recited  indenture,  and  on  the 
grantee's  part  to  be  observed  and  performed  so  far  as  the  same 
relate  to  the  said  premises  respectively :  And  whereas  the  short  Particuiaw  of 
particulars  of  the  several  premises  so  respectively  sold  and  con-  of  conyey- 
veyed  to  the  several  persons  parties  hereto  as  aforesaid,  the  dates  ^^nt  of 
of  their  respective  conveyances  and  the  amount  of  the  appor-  J^^ntoied 
tioned  yearly  rents  reserved  thereby  respectively  are  respectively  ^  acheduie. 
set  forth  opposite  to  the  names  of  the  several  persons  parties 
hereto  in  the  schedule  hereunder  written :  And  whereas  upon  On  tue  treaty 
the  treaty  for  the  aforesaid  sales  it  was  agreed  that  the  several  mLt  that  pur- 
persons  parties  hereto  should  enter  into  such  mutual  covenants  ^ter  hito° 
and  grant  such  mutual  powers  of  distress  and  entry  as  are  ^^f^^^®" 
hereinafter  contained :    NOW   THIS  INDENTURE  WIT-  ^nt  ^^tuaJ 
NESSETH,  that  in  pursuance  of  the  aforesaid  agreement,  and  tress  and 
in  consideration  of  the  premises,  each  of  them  the  said  several  ^^' .  ^^ 
persons  parties  hereto  hereby  covenants  with  the  others  of  them  purchasers 
in  manner  following,  that  is  to  say.  That  each  of  the  several  the  others  that 
persons  parties  hereto,  his  heirs  and  assigns,  will  henceforth  for  apportiSaed 
and  in  respect  of  the  premises  conveyed  to  him  as  aforesaid,  pay  gf£*jSs*i^e" 
the  apportioned  yearly  rent  set  opposite  to  his  name  in  the  fourth  in  schedule, 
column  of  the  schedule  hereimder  written,  and  duly  observe  and  ooyenants  that 
perform  the  covenants  contained  in  the  said  recited  indenture  of  ^esoonveyed 

the day  of and  on  the  grantee's  part  to  be  observed  and  ^^^  J^ 

performed  so  far  as  the  same  relate  to  the  last-mentioned  premises,  indemnify  the 

,  ,  *  others  against 

and  will  at  all  times  hereafter  keep  indemnified  the  other  parties  enoh  appor- 
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HUTUAL  oovE-  hereto,  and  their  respective  heirs  and  assigns,  and  every  of  them, 


NANTSAND 


POWEB0  TO  from  and  against  all  actions,  proceedings,  claims,  and  demands 
icENT  oF^FW)-  whatsoever,  for  or  by  reason  or  on  account  of  the  non-payment 
PABT™^OT-  ^^  *^®  ^^^  apportioned  rent,  or  any  part  thereof,  or  any  breach  of 
coAsax.  the  said  covenants  so  far  as  the  same  relate  to  the  last-mentioned 
tioned  rent  and  premises:  And  FURTHER,  that  if  any  of  the  parties  hereto,  his 
that  the  other  heirs  Or  assigns,  shall  at  any  time  or  times  hereafter  be  required 
KatTi^rt^to  ^^  P*y  more  than  his  or  their  due  proportion  of  the  said  yearly 
Sdn  on^^"  ^^*  ^^  ^^»  *^^  ^^^^  P^y  ^^®  same  accordingly,  or  shall  sustain 
miBesoonyeyed  or  incur  any  costs,  charges,  damages,  or  expenses  'whatsoever,  for 
respect  of  any  or  by  reason  or  on  account  of  any  default  by  any  other  of  the 
fr^^iTdefauit  parties  hereto,  his  heirs  or  assigns,  in  the  payment  of  the  rent 
by  him.  qj.  ^  ^he  observance  or  performance  of  the  covenants  which  he 

or  they  ought  to  pay,  observe,  or  perform  under  the  covenants 
hereinbefore  contained,  then  and  so  often  as  the  same  shall 
happen,  it  shall  be  lawful  for  the  person  or  persons  making  such 
payment  or  sustaining  or  incurring  such  costs,  charges,  damages, 
or  expenses  as  aforesaid,  into  and  upon  all  or  any  part  of  the 
premises  mentioned  in  the  schedule  hereto  set  opposite  to  the 
name  of  the  person  who  or  whose  heirs  or  assigns  shall  have  made 
such  default  as  aforesaid,  to  enter  and  distrain  for  such  excess 
of  rent,  costs,  charges,  damages,  or  expenses  as  aforesaid,  and  to 
dispose  of  the  distress  or  distresses  then  and  there  found  accord- 
ing to  law  as  landlords  may  upon  rents  reserved  upon  leases  for 
years,  to  the  intent  that  he  and  they  may  be  thereby  fully  repaid 
and  satisfied  all  such  excess  of  rent,  costs,  charges,  damages,  and 
expenses  aforesaid,  and  also  (if  he  or  they  shall  think  fit  so  to 
do)  to  enter  into  or  upon  all  or  any  part  of  the  last-mentioned 
premises,  and  to  remain  in  possession  thereof,  and  receive  the 
rents  and  profits  thereof  until  he  or  they  shall  be  fully  repaid 
and  satisfied  all  such  excess  of  rent,  costs,  charges,  damages,  and 
expenses  as  aforesaid. 
In  witness,  &c. 


The  Schedule  above  referred  to. 
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No,  OIX. 
CONVEYANCE  of  Freehold  Lakd,  reserving  the  Mine-    oonvbtahob 

'  "  OP  FBZEHOLDS, 

RALS  to  the  Vendor,  mth  Powers  for  icorkifig  the     bebebyino 

.    .  M12HEBAI3, 

same  [a).  

THIS  INDENTURE,  made  the day  of ,  Between  Parties. 

A.  B.  of,  &o.  {vendor)  y  of  the  one  part,  and  C.  D.  of,  &o.  {pur-^ 

chaser)  y  of  the  other  part :  Whereas  the  said  A.  B.  hath  agreed  Affreement  for 

to  sell  to  the  said  C.  D.  the  lands  and  hereditaments  hereinafter     ^  ^ .       ' 

.       reserying 

desoribed,  with  such  exceptions  and  reservations  as  are  herem-  minerals. 

after  expressed,  at  the  price  of  £ :  NOW  THIS  INDEN-  witnessing 

TTJRE  WITNESSETH,  that  in  consideration,  &o.  {the  receipt,  ^*^' 

(a)  An  exception  of  the  mines  under  land  is  primd  facie  an  ezoeption  Exception  of 
of  the  strata  m  which  the  minerals  are,  and  leaves  &e  grantor  in  the  minerals, 
ownership  of  such  strata  as  a  separate  tenement  and  not  as  a  mere  servi- 
tude or  easement.  He  may  therefore  use  them  for  any  purpose  he  thinks 
fit,  e,g.,  he  may  make  a  ]x>ad  through  them  for  the  conveyance  of  the 
produce  of  adjoining  mines.  (Duke  of  Hamilton  v,  Graham,  L.  B.  2 
H.  L.  166.)  But  it  is  a  question  of  construction  whether  the  strata  or  the 
minerals  only  are  reserved,  and  in  the  latter  case  the  grantor  has  the  right 
of  getting  the  minerals  only.     (Bamsay  v.  Blair,  L.  K.  1  App.  Ca.  701.) 

Where  the  ownership  of  the  mines  is  separate  from  that  of  the  surface.  Bight  of 
primd  facie  the  mine  owner  is  bound  to  leave  sufficient  support  for  the  owner  of  sur- 
surface,  and  a  grant  or  reservation  of  express  power  to  work  and  get  the  ^®®  to  support 
mmeitils,  and  for  that  purpose  to  sink  b1^,  ko.,  making  compe^tion  ^f^f 
for  damage  to  the  surface,  does  not  of  itself  relieve  the  mine  owner  from 
the  obligation  to  support  the  surface ;  because  sufficient  effect  may  be 

fiven  to  the  compensation  clause  by  holding  it  to  apply  to  damage  caused 
y  the  sinking  of  the  slu^Fts,  and  other  sunace  works  authorized  by  the 
deed.  (Humphries  v.  Brogden,  12  Q.  B.  739 ;  20  L.  J.  Q.  B.  10;  Harris 
V,  Byding,  5  M.  &  W.  60 ;  8  L.  J.  (N.  S.)  Exch.  181 ;  Smart  v.  Morton, 
24  L.  J.  a  B.  260 ;  Boberts  v.  Haines,  25  L.  J.  Q.  B.  353 ;  Hext  v.  Gill, 
L.  B.  7  Oh.  699.)  But  if  it  appears  clearly  on  the  face  of  the  instrument 
that  the  grant  of  the  mines  is  intended  to  carry  with  it  the  right  so  to 
work  them  as  to  cause  a  subsidence,  there  is  nothing  illegal  in  such  a 
^;rant,  and  it  is  in  every  case  a  question  of  construction  whether  this  ia  or 
IS  not  the  intention  of  the  deed.  (Bowbotham  v.  Wilson,  27  L.  J.  Q.  B. 
61 ;  8  H.  L.  0.  348 ;  Duke  of  Buccleuch  v.  Wakefield,  L.  B.  4  H.  L.  377.) 
Thus,  in  a  case  where,  on  a  grant  of  land  for  the  erection  of  a  cotton  mill, 
there  was  an  exception  and  reservation  of  all  the  mines  and  minerals, 
with  power  to  take  the  same  at  pleasure,  but  without  entering  upon  the 
surface,  so  that  compensation  be  made  for  all  damage  to  the  buildings  by 
the  exercise  of  any  of  the  excepted  powers,  it  was  held  that  the  mine 
owner  might  work  so  as  to  injure  the  bmldings,  because  as  he  was  re^ 
strained  from  entering  on  the  surface,  the  damage  contemplated  by  the 
compensation  clause  must  be  damage  by  subsidence.  (Aspden  v,  Siddon, 
L.  E.  10  Oh.  394.) 
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00KVET117CB    Sfc.)y  the  BsH  A.  B.,  as  benefioial  owner,  hereby  conveys  unto 

M58BBVIHO  '  the  stod  C.  D.  All,  &o.  {parcels)  (except  and  reserved  as  here- 

_2^^^!^fl^  inafter  is  mentioned)  To  hold  the  same  unto  and  to  the  use  of 

▼e^^^areeU      ^^^  ^^^  ^'  ^'^  ^^  ^^  Simple :  And  IT  IS  DECLARED  that  there 
Exception  and  ^^  he  excepted  and  reserved  unto  the  said  A.  B.,  in  fee  simple, 
mJ^ee  and^  °^   ^^^  ^^  ^^®  conveyance  hereby  made,  all  mines,  veins,  seams,  and 
minerau,         beds  of  coal,  iroustoue,  and  other  minerals  whatsoever  already 
found  or  which  may  hereafter  be  foimd  under  the  lands  hereby 
^^"^  ®'   conveyed,  with  full  liberty  of  ingress,  egress,  and  regress  at 
all  times  for  the  said  A.  B.,  his  heirs  or  assigns,  and  his  or 
their  servants,  agents,  and  workmen,  into  and  upon  the  said 
lands,  and  either  with  or  without  horses  and  other  cattle,  carts 
and  waggons  and  other  carriages,  for  the  purpose  of  searching 
for,  working,  getting,  and  carrying  away  the  said  mines  and 
ottdutwrty  to   minerals,  and  with  full  liberty  also  for  the  said  A.  B.,  his  heirs 
or  assigns,  to  sink,  drive,  make,  and  use  pits,  shafts,  drifts, 
adits,  aircourses,  and  watercourses,  and  to  erect  and  set  up  fire 
and  other  engines,  machinery,  and  works,  and  to  lay  down  raU- 
roads  and  other  roads  in,  upon,  under,  and  over  the  said  lands, 
or  any  of  them,  for  the  purpose  of  more  conveniently  working 
and  to  appro-    and  carryinir  away  the  said  mines  and  minerals,  and  also  to 
or  heap  room,  appropriate  and  use  any  part  of  the  surface  of  the  said  lands  for 
depositing,  placing,  and  heaping  thereon  the  minerals,  waste, 
rubbish,  and  other  substances  which  may  be  gotten  from  the 
said  mines,  and  generally  to  do  all  other  acts  and  things  neces- 
sary or  proper  for  working  and  getting  the  said  mines  and 
minerals  according  to  the  most  approved  practice  of  mining  in 
Vendor  to  pay  the  district :  PROVIDED  ALWAYS,  that  the  Said  A.  B.,  his  heirs 
face  appro-'     Or  assigns,  shall  pay  to  the  said  0.  D.,  his  heirs  or  assigns,  the 
^^^  annual  sum  of  £— —  for  every  acre,  and  so  in  proportion  for 

any  less  quantity  than  an  acre  of  land,  the  surface  whereof  shall 
be  appropriated  or  used  for  any  of  the  purposes  aforesaid,  so  long 
as  such  appropriation  or  use  shall  continue,  and  imtil  the  sur- 
face shall  be  restored,  as  nearly  as  may  be  practicable,  to  its 
original  state  and  condition  before  such  appropriation  or  use 
and  workingB    commenced :  Provided  also  that  the  workinira  of  the   said 

to  be  eon-  , 

ducted  8o  as     mines  shall  be  conducted  in  such  a  manner  as  not  to  endanger 
danffer^"        Miy  buildiugs  uow  being  on  the  said  lands,  or  which  may  be 

buildings,  &c.   hereafter  erected  on  the  site  of  or  within yards  of  the  site 

of  any  present  buildings,  and  generally  to  do  as  little  damage  or 
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injuiy  to  the  sorfaoe  of  the  said  lands  as  shall  be  consistent  with    oovrerASKm 
the  proper  working  of  the  said  mines :  Provided  also,  that  the     sBsssTmot  ' 
said  A.  B.,  his  heirs  or  assigns,  shall  pay  to  the  said  0.  D.,     mlmjuulb. 
his  heirs  or  assigns,  adequate  compensation  for  all  damage  or  ^m^naatw^^ 
injury  which  he  or  they,  or  his  or  their  tenants,  may  sustain  by  *or  oamage. 
reason  of  the  working  of  the  said  mines,  or  the  exercise  of  any 
of  the  liberties  or  privileges  hereby  excepted  and  reserved,  the 
amount  of  such  compensation,  and  all  other  matters  in  differ- 
ence which  may  arise  between  the  parties  in  connection  with  the 
said  excepted  mines,  minerals,  liberties,  and  privileges,  to  be 
settled  by  two  arbitrators,  one  to  be  appointed  by  each  party  in 
difference,  or  their  umpire,  subject  to  the  provisions  as  to  arbi- 
tration contained  in  the  "  Common  Law  Procedure  Act,  1854," 
and  every  submission  to  reference  under  this  clause  shall  be 
made  a  rule  of  the  High  Court  of  Justice. 
In  witnbss,  &c. 


No.  ex. 
CONVEYANCE  o/'Mines  without  the  Surface,  the  Mines    oonyetawch 

T\  OP  MINES 

to  be  Worked  through  the  adjoining  Property.  without  sto- 

FAOE. 


THIS  INDENTTJEE,  made  the day  of ,  Between  ^^;^, 

A.  B.,  of,  &c.  {vendor)^  of  the  one  part,  and  C.  D.,  of,  &c.  {pur^ 

c/iaser)^  of  the  other  part :  Whereas  the  said  A.  B.  hath  agreed  Agreement  for 

to  sell  to  the  said  C.  D.  the  mines  and  minerals  hereinafter 

described  at  the  price  of  £ :  NOW  THIS  INDENTURE  witnadng 

WITNESSETH,  that  in  consideration,  &o.  {the  receipt,  8fc.),  the  ^^' 
said  A.  B.,  as  beneficial  owner,  hereby  conveys  unto  the  said  Yendor  con- 
C.  D.,  All  the  mines  and  minerals  whatsocYer  in  or  imder  the  ^^^^^'*^ 

pieces  of  land  situate  in  the  parish  of ,  in  the  county  of 

,  which  are  specified  in  the  schedule  hereunder  written,  and 

are  delineated  and  coloured  pink  in  the  map  hereunto  annexed, 
but  so  that  the  said  mines  and  minerals  shall  and  may  be  to  be  worked 
worked,  gotten,  and  carried  away  by  means  of  outstroke  or  g^^d^ork- 
imderground  workings,  through  any  adjoining  mines  or  lands  "^^''^y* 
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ooirvHTAyoa    belonging  to  or  held  by  the  said  C.  D.,  his  heirs  or  assigns,  or 
OF  MINES      ^JjJqI^  i^Q  Qj  tJiey  jj^qj  f  qj  \}^q  tJnie  bolng  be  authorized  to  use 


WITU0T7T 
8UBFAGB. 


for  that  purpose,  and  that  the  surface  of  the  said  lands  specified 
wMfaoenot to  in  the  schedule  hereunder  written,  or  any  of  them,  shall  not  be 
or  interfered  entered  upon  or  in  any  manner  interfered  with  for  any  of  the 
^aaer^to  p^'  purposcs  aforesaid,  or  for  any  purpose  connected  with  the  said 
l^SIm!^    mines  and  minerals,  and  so  also  that  the  said  C.  D.,  his  heirs  or 

assigns,  shall  do  no  damage  or  injury  to  the  surface  of  the  said 

lands  in  or  about  the  working  and  getting  of  the  said  mines  and 
Habendum  to  minerals,  or  in  anywise  relating  thereto :  To  hold  the  said 
fee.         ^     mines  and  premises  hereby  conveyed,  imto  and  to  the  use  of 

the  said  CD.,  in  fee  simple. 
In  -witness,  &c. 


The  Schedule  above  referred  to. 


No.  OXI. 
^^I^^  CONVEYANCE  to  a  Sub-purchaser  who  Pays  the  Same 

TO  SUB- 

PTOCHABBB  Sum  as  the  Original  Purchaser  (a). 

WHO  PAYS 

8A1CESU1C. 


Parties. 


THIS  INDENTTJEE,  made  the day  of ,  Between 

A.  B.,  of,  Ac.  (vendor),  of  the  first  part,  C.  D.,  of,  &c.  {original 
purchaser),  of  the  second  part,  and  E.  F.  (sub-purchaser),  of  the 
Recite  agree-  third  part.  "Whereas  the  said  A.  B.  lately  agreed  to  sell  to  the 
and  sub-sale,  said  0.  D.  the  hereditaments  hereinafter  described,  and  the 
inheritance  thereof  in  fee  simple  in  possession  free  from  incmn- 
brances,  at  the  price  of  £1000.  And  whereas  the  said  C.  D. 
has  agreed  to  sell  to  the  said  E.  F.  the  same  hereditaments  at 
the  price  of  £1000.  NOW  THIS  INDENTTJEE  WITNES- 
SETH that  in  consideration  of  the  sum  of  £1000  to  the  said 

(a)  The  stamp  will  be  an  od  valorem  on  £1,000.    (See  33  &  84  Yict 
0.  97,  fl.  74  (3).) 
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A.  B.,  paid  by  the  said  E.  F.  at  the  request  of  the  said  G.  D.  on    ooxmnrANcs 
or  before  the  execution  of  these  presents  (the  receipt  whereof    fubohaseb 
the  said  A.  B.  and  C.  D.  hereby  respectively  acknowledge)  the     ^2S  sum. 
said  A.  B.,  as  beneficial  owner,  at  the  request  of  the  said  C.  D.,  ^^^^^ 
hereby  conveys  and  the  said  C.  D.  hereby  confirms  unto  the  vendor,  at 
said  E.  F.  {conveyance  of  freeholds  to  E.  F.  in  fee  aimpkf  auprd^  onginai  pur- 

*\    00*k\  chaaer,  oon- 

P- -^-^^y'  veyetoBub- 

In  witness,  &0.  purchaser  in 

'  zee  Bunple. 


oxn. 

CONVEYANCE  to  a  Scb-Purchaser,  who  pays  a  Higher    ooktbtahob 
Price  than  the  Original  Pur<:haser  (6).  fubohaseb  at 


TO  8UB- 

lOHASEB 

HIOHEB  PRIOE. 


THIS  INDENTTJBE,  made  the day  of ,  Between  ^^^ 

A.  B.,  of,  &c.  {vendor)^  of  the  first  part,  C.  D.,  of,  &c.  {original  . 
purchaser),  of  the  second  part,  and  E.  F.,  of,  &c.  {sub-purchaser) y 
of  the  third  part :  "Whereas  the  said  A.  B.  lately  agreed,  &c.  Original 
{agreement  for  sale  by  A.  B,  to  C.  D.for  £1000)  :  And  whereas  fOTsX!^ 
the  said  C.  D.  has  since  agreed  to  sell  to  the  said  E.  F.  the  same  Agreement 
hereditaments  at  the  price  of  £1050 :  NOW  THIS  INDEN-  chM^L^""" 
TUBE  WITNESSETH,  that  in  consideration  of  the  sum  of  ^^;^^"^' 
£1000  to  the  said  A.  B.  and  the  sum  of  £50  to  the  said  C.  D.  part, 
paid  by  the  said  E.  F.  on  or  before  the  execution  of  these  pre- 
sents (the  receipt  whereof  respectiyely  the  said  A.  B.  and  C.  D. 
hereby  acknowledge),  the  said  A.  B.,  as  beneficial  owner,  at  CJonveyance 

bv  vendor 

the  request  of  the  said  G.  D.  hereby  conveys,  and  the  said  G.  D.  and  original 
hereby  confirms  unto  the  said  E.  F.,  &c.     {Conveyance  of  free^  P'*'^*'^***®'^- 
holds  to  E,  F.  in  fee  simple^  p.  225.) 
In  witness,  &c. 

{h)  The  stamp  will  be  an  (uZ  valorem  on  the  £1,050.     (See  33  &  34  Vict. 
c.  97,  8.  74  (3).) 


376 


FUBCHAfiE  DEEDS. 


COmrSTJLNCE 

TO  SUB- 

riTBCHAfiEB 

ATLESSSUX. 


Coii«»idera- 
tions. 


Conveyance. 


CXHL 

CONVEYANCE  to  a  Sub-Purchaser  tcho  pays  a  Less 
Sum  than  the  Original  Purchaser  («). 

THIS  INDENTUEE,  &o.  {date,  parties,  and  recitals,  the  same  as 
in  the  last  Precedent,  substituting  £950  >-  £1050) :  NOW  THIS 
INDENTURE  AVITNESSETH  that  in  oonrideration  of  the 
sum  of  £950  by  the  said  E.  F.  and  the  sum  of  £50  by  the  said 
C.  D.  paid  to  the  said  A.  B.  on  or  before  the  execution  of  these 
presents  (the  receipt  whereof  the  said  A.  B.  hereby  acknow- 
ledges), the  said  A.  B.,  &c.  {conveyance  by  A.  B,  and  confirmation 
by  C.  D,  as  in  last  Precedent). 
In  witness,  &o. 


OOirVETANCE 

TJNDEB  D£CB£E 

OB  OBDEB  IN 

▲DUINISnUL- 

TION  SUIT. 


CXIV. 

CONVEYANCE  by  Trustees  and  Executors  of  Free- 
hold Property  under  a  Decree  or  Order  in  an 
Administration  Suit  (6). 


Parties.  THIS  INDENTURE,  made  the 


day  of 


Between 


A.  B.,  of,  &o.,  and  C.  D.,  of,  &c.  {vendors),  of  the  one  part,  and 
wiiiof  X. Y.,  E.  F.,  of   (purchaser),  of  the  other  part:    Whereas  X.  Y., 

dcvisinff  all  his  .  no         i*  •      ^    •       n         •!         <»ii  i» 

real  estate  to    late  of,  &0.,  being  seised  m  fee  simple  of  the  hereditaments 

trustees.  intended   to  be  hereby  conveyed,  made  his  will,  dated,  &o., 

and  thereby  devised  all  his  lands,  tenements,  and  hereditaments, 


stamp. 

Proper  parties 
on  Bale  under 
decree. 


(a)  The  stamp  will  be  an  (u2  valorem  on  the  £950.  (See  33  &  34  Vict, 
c.  97,  8.  74  (3).) 

(&)  On  a  sale  under  a  decree  of  the  Court,  all  persons  having  a  legal 
interest  in  the  property,  whether  parties  to  the  suit  or  not,  should  concur 
in  the  conyeyance,  but  the  purchaser  is  not  entitled  to  the  concurrence  of 
any  persons  being  parties  to  the  suit,  or  otherwise  bound  by  the  pro- 
ceedings therein,  whose  interests  are  merely  equitable.  (Dart,  Y.  &  P. 
770 ;  Eeatinge  v.  Keatinge,  6  Ir.  Eq.  43 ;  Cole  v,  Sewell,  17  Sim.  40 ;  Re 
Williams'  Estate,  5  De  G.  &  Sm.  did.) 
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and  other  real  estate,  unto  and  to  the  use  of  the  said  A.  B.  oontetanob 
and  G.  D.,  their  heirs  and  assignSy  upon  the  trusts  therein  obokdebin 
declared  oonceming  the  same,  and  the  said  testator  appointed  ^S^^r!^" 
the  said  A.  B.  and  C.  D.  the  executors  of  his  said  will :  And 

WHEREAS  the  said  testator   died  on  the  day  of 

without  haying  altered  or  revoked  his  said  will,  and  the  same 
was  shortly  afterwards  duly  proved  by  the  said  executors 
thereof  in  the  principal  Probate  Registry  of  the  High  Court 
of  Justice :  And  whereas  by  an  order  of  the  High  Court  of  9^^^  ^^^ 

Justice  (Chancery  Division),  dated  the day  of ,  and 

made  in  the  matter  of   the  estate  of  X.  T.   deceased,  and 

in  a  cause  where  M.  N.  claiming  to  be  a  creditor  of  the  said 

X.  Y.,  deceased,  was  plaintiff,  and  the  said  A.  B.  and  C.  D. 

were  defendants,  it  was  (amongst  other  things)  ordered  that  the 

real  estate  of  the  said  testator  be  sold :  And  whereas  in  pur-  xhat  property 

suance  of  the  said  decree  the  real  estate  of  the  said  testator  was,  ^  P'**  "P  ^^^ 

on  the day  of last,  with  the  approbation  of  the  judge 

to  whose  court  the  said  cause  was  attached,  put  up  for  sale  by 
public  auction  in  several  lots,  and  the  hereditaments  intended 
to  be  hereby  conveyed  constituted  Lot  No.  2  at  the  said  sale : 
And  whereas  by  the  conditions  of  ^e  said  sale  it  was  provided 
that  each  purchaser  should  at  the  tiilie  of  the  sale  pay  a  deposit 
of  £5  per  cent,  on  the  amount  of  his  purchase-money  to  0.  P., 
the  person  appointed  by  the  said  judge  to  receive  the  same : 
And  it  was  also  provided  that  each  purchaser  was,  in  addition 
to  the  amount  of  his  bidding  at  the  sale,  to  pay  the  value  of  all 
timber  and  timber-like  trees,  tellers,  and  pollards  (if  any),  on 
the  lot  purchased  by  him,  down  to  Is.  per  stick  inclusive, 
the  amount  thereof  to  be  ascertained  by  valuation  as  therein 
mentioned :  and  also  that  each  purchaser  was,  under  an  order 
for  that  purpose  to  be  obtained  by  him,  to  pay  the  amount  of 
his  purchase-money  after  deducting  the  amount  paid  as  a 
deposit,  together  with  the  amount  of  the  aforesaid  valuation, 

into  Court,  to  the  credit  of  the  said  cause,  on  or  before  the 

day  of then  next,  and  if  the  same  should  not  be  so  paid, 

then  the  purchaser  was  to  pay  interest  on  his  purchase-money, 
including  the  amount  of  such  valuation,  at  the  rate  of  £5  per 

cent,  per  annum,  from  the  said day  of next  to  the 

day  on  which  the  same  should  be  actually  paid  :  And  whereas  Thatpurchaser 

wasoeclared 
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OOKVETAirOB 

TTKDEB  DBOBEB 

OB  OBDEB  IN 

AI)]CINI8TB4- 

TIOIT  BX7IT. 

the  highest 
bidder,  and 
paid  deposit. 

Chief  clerk's 
certificate  of 
result  of  sale. 


Valuation  of 
timber. 


Order  for 
payment  of 
purchase- 
money  into 
Court. 


Payment  of 
purchase- 
money  into 
Court. 


Witnessing 
part. 


at  the  said  sale  the  said  E.  F.  was  the  highest  bidder  for  and 
and  was  declared  the  purchaser  of  the  said  Lot  2  at  the  sum  of 
£2,000,  and  he  thereupon  paid  to  the  said  0.  P.  the  sum  of 
£100  as  a  deposit,  pursuant  to  the  said  oondition  in  that  behalf, 
which  deposit  has  been  since  paid  by  the  said  0.  P.  into  Court 
to  the  credit  of  the  said  cause :  And  whbrkas  the  chief  clerk 
of  the  said  judge  certified  the  result  of  the  said  sale  by  his 

certificate,  dated  the day  of ,  and  the  said  certificate 

was  approved  and  signed  by  the  said  judge  on  the day  of 

,  and  has  been  since  duly  filed  in  the  said  Court :  And 


WHEREAS  the  timber,  timber-like  trees,  tellers,  and  pollards  on 
the  said  lot  have  been  valued  pursuant  to  the  said  condition 
in  that  behalf  at  the  sum  of  £150 :  And  whereas,  by  an  order 

of  the  said  Court,  dated  the day  of ,  and  made  in  the 

said  cause,  it  was  ordered  that  the  said  E.  F.  should,  on  or 

before  the day  of ,  pay  the  sum  of  £1,900  (being  the 

balance  of  the  said  purchase-money  of  £2,000  after  deducting 
the  said  deposit),  and  the  said  sum  of  £150,  being  the  amount 
of  the  said  valuation,  together  with  interest  after  the  rate  of 

£5  per  cent,  per  annum  on  the  said  sums  from  the  said 

day  of ,  the  day  appointed  in  the  said  conditions  for  the 

completion  of  the  purchase,  to  the  day  on  which  the  same  should 
be  actually  paid  (the  amount  of  such  interest  to  be  certified  by 
the  chief  clerk)  into  Court  to  the  credit  of  the  said  cause,  to  an 
account  to  be  entitled  ^^  The  proceeds  of  the  sale  of  the  real 
estates  of  X.  Y.,  deceased,"  and  that  all  proper  parties 
should  join  in  the  sale  and  conveyance  of  the  said  hereditaments 
to  the  said  E.  F. :  And  whereas,  in  pursuance  of  the  said  last 

recited  order,  the  said  E.  F.  did,  on  the day  of ^  pay 

the  said  sums  of  £1,900  and  £150,  and  also  the  sum  of  £10, 
the  amount  certified  to  be  due  for  interest  thereon  from  the  said 

day  of last  up  to  the  said  day  of  payment  (making 

together  the  sum  of  £2,060),  into  Court  to  the  credit  of  the  said 
cause,  to  an  account  entitled  ^^  The  account  of  the  proceeds  of 
the  sale  of  the  real  estates  of  X.  Y.,  deceased,"  as  appears  by 
the  receipt  of  one  of  the  cashiers  of  the  Bank  of  England : 
NOW  THIS  INDENTUEE  WITNESSETH,  that  in  pur- 
suance  of  the  said  order,  and  for  the  purpose  of  carrying  into 
effect  the  said  sale,  and  in  consideration  of  the  said  sums  of  £100 
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and  £2,060,  paid  hy  the  said  E.  F.  as  hereinbefore  is  mentioned,  ooweymxce 
the  said  A.  B.  and  C.  D.,  as  trustees,  hereby  convey,  &o.  {Con-  obokdebin 
veyance  to  E.  F.  in  fee  simpk^  suprd,  p.  225.)  ^Sonbott^' 

In  witness,  &C.  TruBteeeoon. 

yey  parcels  to 
purcuiafler  in 
zee. 


No.  CXV. 

CONVEYANCE  on  a  Sale  made  under  The  Settled    ooirvBTjufOB 
Eotates  Act,  1877  (40  ^  41  Vict.  e.  18)  (a).  ""^S^™ 

ESTATES  ACT. 

THIS  INDENTIJEE,  made  the day  of ,  Between  ^i;^, 

A.  B.,  of,  &o.  {tenant  for  life  under  unlf),  of  the  one  part,  and 

(a)  This  Act  declares  that  the  word  *^  settlement  **  as  used  therein  shall  ProTidoxiB  of 
signify  any  Act  of  Parliament,  deed,  agreement,  copy  of  court  roll,  will,  Settled  Eatates 
or  other  instrument,  or  any  number  of  such  instnunents,  under  or  by  Act  as  to  sales, 
virtue  of  which  any  hereditaments  of  any  tenure  or  any  estates  or 
interests  in  any  such  hereditaments  stand  limited  to  or  in  trust  for  any 
persons  by  way  of  succession,  including  any  such  instruments,  affecting 
the  estates  of  any  one  or  more  of  such  persons  exclusively.  The  Act  then 
declares  that  the  term  *'  settled  estates  as  used  therein,  shall  signify  any 
hereditaments  of  any  tenure,  and  all  estates  or  interests  in  any  such  here- 
ditaments which  are  the  subject  of  a  settlement,  and  that  for  the  purposes 
of  the  Act  a  tenant  in  tail,  after  possibility  of  issue  extinct,  shall  be  deemed 
a  tenant  for  life;  and  that  all  estates  or  interests  in  remainder  or  reversion 
not  disposed  of  by  the  settlement,  and  reverting  to  a  settlor  or  descending 
to  the  heir  of  a  testator,  shall  be  deemed  to  be  estates  coming  to  such 
settlor  or  heir  under  or  by  virtue  of  the  settlement ;  and  that  in  deter- 
mining what  are  settled  estates  within  the  meaning  of  the  Act,  the  Court 
shall  be  governed  by  the  state  of  facts,  and  by  the  trusts  or  limitations  of 
the  settlements  at  the  time  of  the  said  settlement  taking  effect.    (Sect.  2.) 

The  16th  section  enables  the  Court  to  authorize  a  sale  of  the  whole  or 
any  parts  of  any  settled  estates,  or  of  any  timber  (not  being  ornamental 
timber),  growing  on  any  settled  estates,  such  sale  to  be  conducted  and 
confirmed  in  the  same  manner  as  by  the  rules  and  practice  of  the  Court 
for  the  time  being  is  or  shall  be  required  in  the  sale  of  lands  sold  under 
a  decree  of  the  Court.  The  18th  section  empowers  the  Court,  when  any 
land  is  sold  for  building  purposes,  to  allow  the  whole  or  any  part  of  the 
consideration  to  be  a  rent  issuing  out  of  such  land,  which  may  be  secured 
and  settled  in  such  manner  as  the  Court  approves.  On  any  sale  of  land 
any  earth,  coal,  stone,  or  mineral  may  be  excepted,  and  any  rights  or 
privileges  may  be  reserved,  and  the  purchaser  may  be  required  to  enter 
mto  any  covenant  or  submit  to  any  restrictions  which  the  Court  may  deem 
advisable.  (Sect.  19.)  The  20th  section  makes  it  lawful  for  the  Court  to 
direct  that  any  part  of  the  settled  estates  be  laid  out  for  streets,  roads, 
paths,  squares,  wardens,  and  other  open  spaces,  sewers,  drains,  orwator- 
oouTses.    And  tiae  22nd  section  provides  that,  on  every  sale  or  dedication 
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ooHTBTAHCB   0.  D.,  of,  &0.  (jmrchoser)^  of  the  other  part :  Whereas  X.  T., 
8STTLED      late  of)  &o.,  being  seised  in  fee  simple  of  the  farms  and  lands 
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under  the  Act,  the  Court  may  direct  what  person  or  persons  shall  execute 
the  deed  of  conveyance,  and  that  such  conveyance  shall  take  effect  as  a 
revocation  or  appointment  of  use  or  otherwise  as  the  Court  may  direct. 

Applications  to  the  Court  must  be  made  with  the  concurrence  or  consent 
of  the  following  parties,  namely : — ^Where  there  is  a  tenant  in  tail  under 
the  settlement  m  existence  and  of  full  a^,  then  the  parties  to  concur  or 
consent  shall  be  such  tenant  in  tail,  or  if  there  is  more  than  one  jmch 
tenant  in  tail,  then  the  first  of  such  tenants  in  tail  and  all  persons  in 
existence  having  anv  beneficial  estate  or  interest  under  or  by  virtue  of  the 
settlement  prior  to  the  estate  of  such  tenant  in  tail,  and  all  trustees  having 
any  estate  or  interest  on  behalf  of  any  unborn  child  prior  to  the  estate  of 
such  tenant  in  tail ;  and  in  every  other  case  the  parties  to  concur  or  con- 
sent shall  be  all  the  persons  in  existence  having  any  beneficial  estate  or 
interest  under  or  by  virtue  of  the  settlement,  and  also  all  trustees  having 
any  estate  or  interest  on  behalf  of  any  unborn  child ;  subject,  however,  to 
the  proviso,  that  where  an  infant  is  tenant  in  tail  under  me  settlement,  it 
shall  be  lawful  for  the  Court,  if  it  shall  think  fit,  to  diroense  witii  the 
concurrence  or  consent  of  the  person  if  onlv  one,  or  all  or  any  of  the 
persons,  if  more  than  one,  entitled,  whether  oeneficially  or  otherwise,  to 
any  estate  or  interest  subsequent  to  the  estate  tail  of  such  infant.  (Sects. 
24,  25.) 

The  26th  section  provides  that  where,  on  an  application  under  the  Act, 
the  concurrence  or  consent  of  any  person  as  aforesaid  shall  not  be  obtained, 
a  notice  may  be  nven  to  such  person  in  such  manner  as  the  Court  shall 
direct,  requiring  nim  to  say  whether  he  assents  or  dissents,  and  if  he  does 
not  reply,  he  will  be  deemed  to  have  submitted  his  rights  and  interests  to 
be  dealt  with  bv  the  Court;  and  the  Court  is  authorized  by  sects.  27  and  28 
to  dispense  with  notice  and  consents  in  certain  cases.  The  29th  section 
empowers  the  Court  to  give  effect  to  any  petition,  subject  to  and  so  as  not 
to  affect  the  rights,  estate,  or  interest  of  any  pOTson  whose  concurrence  or 
consent  has  been  refused,  or  who  has  not  submitted,  or  i^  not  deemed  to 
have  submitted,  his  rights  or  intereste  to  be  dealt  with  by  the  Court,  or 
whose  rights,  estate,  or  interest  ought,  in  the  opinion  of  the  Court,  to  bo 
excepted. 

All  money  to  be  received  on  any  sale  effected  under  the  authority  of  the 
Act  may,  if  the  Court  shall  think  fit,  be  paid  to  any  trustees  of  whom  it 
shall  approve,  or  otherwise  the  same  must  be  paid  into  Court,  and  in  every 
case  it  must  be  applied  as  the  Court  shall  from  time  to  time  direct  to  some 
one  or  more  of  the  following  purposes,  namely :  the  purchase  or  redemp- 
tion of  the  land  tax,  the  mscharge  or  I'edemption  of  any  incumbrance 
affecting  the  hereditaments  in  respect  of  which  such  money  was  paid,  or 
affecting  any  other  hereditamente  subject  to  the  same  uses  or  trusts,  the 

Eurchase  of  other  hereditaments  to  be  settled  in  the  same  manner  as  the 
ereditamente  in  i*espect  of  which  the  money  was  paid,  or  the  payment  io 
any  person  becoming  absolutely  entitled  (sect.  34 J;  and  until  the  money 
can  be  applied  as  aK>resaid,  it  must  be  invested  as  the  Court  may  direct 
in  some  or  one  of  the  investmente  in  which  cash  under  the  control  of  the 
Court  is  for  the  time  being  authorized  to  be  invested.     (Sect.  36.) 

The  powers  conferred  by  the  Act  cannot  be  exercised  if  an  express 
declaration  that  they  shall  not  be  exercised  is  contained  in  the  settlement. 
(Sect.  38.) 

By  the  oOth  section,  where  applications  were  made  or  consented  to 
under  the  Act  by  a  married  woman,  it  was  necessary  that  she  should  be 
first  separately  examined  by  the  Court,  or  by  some  solicitor  appointed  by 
the  Court  for  the  piirpose,  but  such  examination  is  not  now  necessary  as 
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intended  to  be  hereby  assured,  made  his  will,  dated,  &c.,  and    oonyetanob 

thereby  devised  all  hid  messuages,  Ifitnds,  tenements,  and  heredi-       settled 

taments,  being  freehold  of  inheritance,  to  the  uses  following   '"^^'™  ^^' 

(that  is  to  say),  to  the  use  of  the  said  A.  B.  and  his  assigns  tor'deyi^g^" 

daring  his  life,  without  impeachment  of  waste,  with  remainder  P^^^  ^. 

to  the  use  that  E.  B.,  the  wife  of  the  said  A.  B.,  should,  after  with  remain-' 

the  decease  of  the  said  A.  B.,  receiye  the  yearly  rent-charge  of    ^"  ^^*^* 

£500,  to  be  charged  upon  and  issuing  out  of  the  said  premises, 

and  subject  thereto  to  the  use  of  L.   M.   and  N.   0.,  their 

executors,  administrators,  and  assigns,  for  the   term  of   1000 

years  computed    from   the   day  of    the    death  of    the    said 

A.  B.,  without  impeachment  of  waste,  upon  the  usual  trusts 

for    securing    the    said    yearly  rent-charge,   and   for  raising 

the  sum  of  £10,000  for  the  portions  of  the  younger  children 

of  the  said  A.   B.,  with  remainder  to  the  use  of  the  first 

and  other  sons  of  the  said  A.  B.  successively,  according  to 

seniority  in  tail  male,  with  remainder  to  the  use  of  the  said 

A.  B.,  his  heirs  and  assigns,  for  ever  {Eecite  death  of  testator ^ 

and  probate  of  his  wilt) :  And  wherkas  the  said  A.  B.  has  now  That  A.  b. 

living  three  children  by  the  said  E.  B.  his  wife  (that  is  to  say),  duidren,  aU 

F.  B.  his  eldest  son,  Q.  B.  and  H.  B.,  aU  of  whom  are  under  ^^*"- 

the  age  of  twenty-one  years :  And  whereas  by  an  order  of  the  Order  of  CJourt 

High  Court  of  Justice  (Chancery  Division)  dated  the day  Settled  Estates 

of ,  and  made  in  the  matter  of  an  Act  made  and  passed  in    ^* 

the  40th  and  41st  years  of  the  reign  of  her  present  Majesty, 
intituled  '*  An  Act  to  Consolidate  and  Amend  the  Law  relating 
to  Leases  and  Sales  of  Settled  Estates,"  and  in  the  matter  of  a 

farm  and  lands  known  as  farm,  situate  in  the  pansh  of 

,  in  the  county  of  — — ,  and  containing or  thereabouts 

(meaning  the  farm  and  lands  intended  to  be  hereby  assured), 


to  a  woman  who  has  married  since  the  oommencement  of  the  Married 
Women's  Property  Act  (Eiddell  v.  Errington,  26  Oh.  D.  228) ;  or  in  the 
case  of  a  woman  married  before  the  commencement  of  the  Act  as  to  pro- 
perty which  she  may  afterwards  acquire.  (In  re  Harris'  Settled  Estates, 
28  (Si.  D.  171.) 

By  the  Conveyancing  Act,  1881,  s.  41,  it  is  provided  that  when  a  person 
in  his  own  riffbt  seised  or  entitled  to  land  for  an  estate  in  fee  simple,  or 
for  any  leasehold  interest  at.a  r^nt,  is,  an  infant,  the  land  shall  be  deemec} 
to  be  a  settled  estate  within  the  Settled  Estated  Act,  1877  ;  And 'by  the 
Conveyandng'Act,  1882,  liie  17th  section  of  the  Settled  ErtateS  J^ct^  1^7^ 
is  repealed.    (See  also  sect.  70  of  the  Conveyancing  Act,  1881.)  
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ooNYETiircB  and  whioh  order  was  made  upon  the  petition  of  the  said  A.  B« 
SETTLED  with  the  consent  of  the  said  E.  B.  (she  haying  been  first 
E8TATB8  ACT,  ^^^q^^j^^  apait  froui  her  said  husband  touching  lier  knowledge 
of  the  nature  and  e£Fect  of  the  said  application,  by  J.  a  solicitor 
of  the  said  Court  appointed  for  that  purpose,  and  it  appearing 
from  the  certificate  of  the  said  J.  that  he  was  satisfied  that  the 
said  E.  B.  was  aware  of  the  nature  and  effect  of  the  said 
application,  and  that  she  freely  desired  to  consent  to  the  same), 
and  with  the  consent  also  of  the  said  F.  B.,  G.  B.,  and  H.  B. 
given  by  K.  their  guardian  on  their  behalf,  pursuant  to  the 
direction  of  the  said  Court,  and  with  the  consent  also  of 'the  said 
L.  M.  and  N.  0.,  on  behalf  of  the  unborn  children  of  the  said 
A.  B.,  the  said  Court  being  of  opinion  that  it  was  proper  and 
consistent,  with  a  due  regard  for  the  interests  of  all  parties 
entitled  imder  the  said  will  of  the  said  X.  Y.,  that  a  sale  should 
be  authorized  to  be  made  of  the  farm  and  lands  therein 
described  (being  the  farm  and  lands  intended  to  be  hereby 
assured),  did  order  that  the  said  farm  and  lands  be  sold 
accordingly,  with  the  approbation  of  the  judge,  subject 
to  the  provisions  and  restrictions  in  the  said  Act  contained ; 
and  the  said  Court  did  further  order  that  the  money  to  arise 
by  such  sale  be  paid  into  Court  to  the  credit  of  ex  parte  A.  B., 
in  the  matter  of  "  An  Act  to  Consolidate  and  Amend  the  Law 
relating  to  Leases  and  Sales  of  Settled  Estates,"  *^  the  proceeds 
of  the  sale  of  settled  estates  under  the  will  of  X.  Y.  deceased ; '' 
and  the  said  Court  did  further  order  that  the  said  A.  B.  should 
execute  the  deed  or  deeds  of  conveyance  of  the  said  farm  and 
lands  to  the  purchaser  or  purchasers  thereof  on  such  sale  being 
PotBuant  to      effected ;  And  whereas  in  pursuance  of  the  said  order  the  said 

put^p  for  sale,  '*™^  *^^  lands  intended  to  be  hereby  assured  were  on  the 

day  of put  up  for  sale  by  public  auction  in  one  lot,  with 

the  approbation  of  the  judge  to  whose  Court  the  said  application 
was  made,  and  the  said  C.  D.  was  the  highest  bidder  for,  and 
was  declared  the  purchaser  of,  the  said  farm  and  lands  at  the 

Chief  ciQrk'0     price  of  £ ;  And  whereas  the  result  of  the  said  sale  has 

^^*'^'*^^**'       been  certified  by  the  chief  derk  of  the  said  judge,  by  his  certifi- 
cate dated  the day  of ,  which  certificate  was  approved 

by  the  said  judge  on  the day  of ,  and  has  been  since 

l^^K^of      filed  in  the  said  Court:  And  whereas  the  said  C.  D.  did,  on  the 
money  into      day  of laat,  pay  the  said  purchase-money  of  £ into 
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Court  to  the  credit  of  ex  parte  A.  B.,  in  the  matter  of  ''  An  Act    oonyetance 
to  Consolidate  and  Amend  the  Law  relating  to  Leases  and  Sales  °*s^"^"">"* 


SB^TLED 
ESTATES  ▲CT. 


of  Settled  Estates/'  *^  The  proceeds  of  the  sale  of  settled  estates 
under  the  will  of  X.  T.,"  as  appears  by  the  receipt  of  one  of 
the  cashiers  of  the  Bank  of  England :  NOW  THIS  INDEN-  witneaamg 
TUEE  WITNESSETH,  that,  in  pursuance  of  the  said  order  ^*^ 
in  this  behalf,  and  for  the  purpose  of  carrying  into  effect  the 

said  sale,  and  in  consideration  of  the  said  sum  of  £ ,  paid  Consideration. 

by  the  said  C.  D.,  as  hereinbefore  is  mentioned,  the  said  A.  B. 
and  as  beneficial  owner  so  far  only  as  regards  his  estate  for  life 
in  the  said  hereditaments,  in  exercise  of  the  power  for  this 
purpose  conferred  upon  him  by  the  said  Act,  and  of  all  other 
powers  (if  any)  him  hereunto  enabling,  hereby  revokes  all  the  Vendor 
uses,  trusts  and  provisions,  by  and  in  the  said  will  of  the  said  ^{^  ^^  ^ 
X.  T.  declared  and  contained  concerning  the  farm,  lands  and  ^^*Jo  p^. 
hereditaments  hereinafter  described,  and  hereby  appoints  that  chaser  in  Ue. 
ALL,  &c.  {parcels) J  shall,  from  and  immediately  after  the  exe- 
cution of  these  presents,  go,  remain,  and  be  to  the  use  of  the 
said  C.  D.,  in  fee  simple  :  And  the  said  A.  B.  hereby  acknow-  Acknowiedg- 
ledges  the  right  of  the  said  C.  D.  to  production  of  the  docu-  J^dertSdng. 
ments  of  title  mentioned  in  the  schedule  hereto,  and  to  delivery 
of  copies  thereof,  and  hereby  undertakes  for  the  safe  custody 
thereof. 

In  witness,  &c. 


The  Schedule  above  referred  to. 
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TTITDEB  PABTI- 
TION  ACT. 


No.  CXVI. 

CONVEYANCE  mi  a  Salb  under  the  Partition  Act, 
1868,  where  the  Property  has  descended  on  Two 
Co-heiresses,  oftchom  One  is  an  Infant  (a). 


Partiee.  THIS  INDENTUEE,  made  the day  of 


Between 


Bodte  death 
of  father  of 
eo-heireaBes 
intestate. 


Decree  of 
Court  ordering 
sale. 


A,  B.,  of,  &0.  {one  co-heiress),  of  the  first  part,  0.  D.,  of  &o.,  the 
person  appointed,  as  hereinafter  appears,  to  convey  in  the  place 
of  E.  F.,  an  infant  {other  co-heiress),  of  the  second  part,  and 
Gt,  H.,  of,  &c.  { purchaser) f  of  the  third  part :  Whereas  X.  T., 

late  of,  &c.,  died  on  the day  of  — '■ — ,  18 — ,  intestate, 

leaving  the  said  A.  B.  and  E.  F.,  his  only  children  and  co- 
heiresses at  law,  and  he  was  at  his  death  seised  in  fee  simple 
of  the  hereditaments  intended  to  be  hereby  conveyed:.  And 
whereas  the  said  A.  B.  attained  the  age  of  twenty-one  years  on 

the  day  of  ,  but  the  said  E.  F.  is  an  infd,nt :  And 

whereas  by  a  judgment  of  the  High  Court  of  Justice  (Chancery 
Division),  dated,  &c.,  and  made  in  a  cause  wherein  the  said 
A.  B.  is  plaintiff,  and  the  said  E.  F.  defendant,  it  was  ordered 
on  the  request  of  the  plaintiff  that  the  hereditaments  intended 
to  be  hereby  conveyed  be  sold :  And  it  was  declared  that  upon 


Provisions  of 
Partition  Act. 


(a)  By  the  Partition  Act,  1868  (31  &  32  Vict.  c.  40),  it  is  provided  that 
in  suits  for  partition,  where  a  decree  for  partition  might  have  been  made, 
if  from  the  nature  of  the  property  or  the  number  of  the  fiarties  interested 
therein,  or  the  absence  or  disability  of  some  of  those  parties,  or  any  other 
circumstance,  a  sale  of  the  proper^  is  considered  by  the  Court  to  be  more 
beneficial  than  a  division,  the  Court  of  Chancery  may,  on  the  request  of 
any  of  the  parties,  direct  a  sale  (sect.  3) ;  or  if  the  party  or  parties  inter- 
ested, individually  or  collectively,  to  the  extent  of  one  moiety  or  upwards 
in  the  property  in  question,  request  the  Court  to  direct  a  sale  of  the  pro- 
perty aud  a  distribution  of  the  proceeds,  instead  of  a  division  of  the  pro- 
perty among  the  parties  interested,  the  Court  shall,  unless  it  sees  good 
reason  to  the  contrary,  direct  a  sale  (sect.  4) ;  or  if  any  party  interested 
in  the  property  requests  the  Court  to  direct  a  sale  and  a  distribution  of 
the  proceeds,  the  Court  may,  unless  the  other  parties  interested  in  the 
property,  or  some  of  them,  undertake  to  purchase  the  share  of  the  party 
requestmg  the  sale,  direct  a  sale.  (Sect.  5.)  The  7th  section  provides 
that  sect.  30  of  the  Trustee  Act,  1850^  shall  apply  to  cases  where,  in  suits 
for  partition,  the  Court  directs  a  sale  mstead  of  a  division  of  the  properly ; 
and  the  8th  section  declares  that  sects.  23 — 25  (both  inclusive)  of  tne 
Leases  and  Sales  of  Settled  Estates  Act  shall  extend  to  money  to  be 
received  on  any  sale  effected  under  the  authority  of  the  Act.  (See  also 
the  Partition  Amendment  Act  (39  &  40  Yict.  c  71).) 
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such  sale  the  defendant  E.  F.  would  be  a  trustee  of  her  undi-  xwdbb  pabti- 

vided  moiety  of  the  said  hereditaments  for  the  purchaser  thereof 

within  the  meaning  of  the  Trustee  Act,  1850,  and  the  Court 
appointed  the  said  C.  D.  to  convey  the  moiety  of  the  said  E.  F. 
accordingly :  And  whereas  {recite  sale  by  auction^  and  G.  H. 
declared  highest  bidder — chief  clerk^s  certificate — order  to  pay  pur» 
chase-money  into  court,  and  payment  by  purchaser  accordingly, 
suprd,  p.  382,  ?nutatts  mutandis) :  NOW  THIS  INDENTURE  ^«"i^g 
"WITNESSETH,  that,  in  pursuance  of  the  said  decree  and  one  co-heiress 
orders,  and  in  consideration,  &c.,  the  said  A.  B.,  as  beneficial  and  the  person 

'  .  .  appointed  on 

owner,   as  to   one  moiety  of    the    hereditaments    hereinafter  behalf  of  other 
described,  and  the  said  C.  D.,  as  to  the  other  moiety  thereof,  for  convey  to 
and  on  behalf  of  the  said  E.  F.  as  beneficial  owner,  hereby  ^^<^^^^ 
respectively  convey  unto  the  said  Q.  H.,  &c.     {Conveyance  of 
parcels  to  G.  H.  in  fee  simple). 
In  witness,  &c. 


No.  cxvn. 

CONVEYANCE  of  Freeholds  of  a  Lunatic  by  the  Com-   convktanob 

MITTEE  Of  HIS  JdiSTATE  (6).  OP  lunatio  by 

CfOMUmEB. 

THIS  INDENTURE,  made  the day  of  ,  Between  ^;^ 

A.  B.,  of,  &c.,  a  person  of  unsound  mind,  of  the  one  part,  C.  D., 
of,  &c.,  the  committee  of  the  estate  of  the  said  A.  B.,  of  the 
second  part,  and  E.  F.,  of,  &c.  {purchaser),  of  the  third  part : 
Whereas  F.  Gr.,  late  of,  &c.,  deceased,  duly  made  his  will  in  Recite  wiu 

writing,  dated  the day  of  ,  and  thereby  after  making  rSdmlxy  real 

divers  devises  and  bequests,  devised  and  bequeathed  all  the  JJ^^ 
residue  of  his  real  and  personal  estate  unto  the  said  A.  B.  abso- 

■ 

[h)  Under  the  116tli  section  of  the  Lunacy  Eegulation  Act  (16  &  17 
Vict.  0.  70),  the  committeo,  by  an  order  of  the  Lord  Chancellor,  may  sell 
any  of  the  lands  of  the  lunatic  for  the  purposes  therein  mentioned,  and  in 
the  name  and  on  the  behalf  of  the  lunatic  convey  the  same  to  the  pur- 
chaser. (See  the  124th  section  as  to  the  powers  of  the  committee  in 
respect  of  land  in  which  the  lunatic  has  an  undivided  share.  See  also 
In  re  Weld,  20  Ch.  D.  514 ;  In  re  Harwood,  35  Ch.  D.  470.) 
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coNVBTANcas    lutelj,  and  appointed  L.  M.,  of,  &c.,  and  N.  0.,  of,  &o.  exe- 
oFLUMTAnoBY  cutoFB  01  hi8  said  will  {death  of  testator ^  ami  probate  ofhi%  wilt) : 

L-  And  whereas  the   hereditaments  hereinafter  described  form 

^ts^af^**"  P^  ^*  ^®  residuary  real  estate  devised  by  the  said  will  as 

deacribed  fonn  aforesaid  :  And  whereas  by  an  inquisition  taken  before , 

residuary         Esq.,  One  of  the  Masters  in  Lunaoy,  on  the day  of  , 

*  .  .  under  a  Commission  of  Lunacy  duly  issued  for  that  purpose, 
sition  under  the  Said  A.  B.  was  fouud  to  be  a  person  of  unsound  mind : 
lunatic  was      And  WHEREAS  by  ou  Order  of  the  Lords  Justices  of  Appeal 

pc^n^f^  *    made  on  the day  of ,  in  the  matter  of  A.  B.,  a  person 

unsound  mind,  of  unsound  mind,  it  was  ordered  that  the  said  C.  D.  should 
i^pointed  ^"  ^^  ^^  Committee  of  the  person  and  estate  of  the  said  A.  B. : 
committee.  ^y^  WHEREAS  the  Said  C.  D.  as  such  Committee  as  aforesaid 
mitteehas       ^^  agreed  on  behalf  of  the  said  A.  B.  to  sell  the  hereditaments 


hS^t^^to.  ^hereinafter  described  to  the  said  E.  F.  at  the  price  of  £ , 

subject  to  the  approbation  of  the  Lords  Justices  of  Appeal : 
JiwtlcM  that^  ^^^  WHEREAS  by  an  order  of  the  said  Lords  Justices,  made 
conditional       on  the  day  of  ,  in  the  matter  of  A.  B.,  a  person 

af^^reement  -  ,  ,.  ,, 

should  be         of  uusound  mind,  upon  the   petition  of   the  said   C.   D.,   it 

'        was  ordered  that  the  said   conditional  agreement   should  be 

carried    into    effect,   and    that    the    said    purchase-money  or 

sum  of  £ should   be  paid  to  the   said  C.   D.   as  such 

*v^i5*v**       Committee   as   aforesaid,   and   that  it  should  be  referred   to 

should  be  ,  ' 

referred  to  the  Masters  in  Lunacy  to  settle  and  approve  of  a  proper 
Lunacy  to        Conveyance  of  the  said  hereditaments   unto  the  said  E.   F. 

conveyance,      accordingly :   And  whereas  ,  one  of  the  Masters  in 

That  one  of  Luuacy,  has  settled  and  approved  of  these  presents  as  a  proper 
had  setde "  conveyance,  pursuant  to  the  last  made  order :  NOW  THIS 
Sf  te'Sv^.  INDENTURE  WITNESSETH  that,  under  and  pursuout  to 

"»ce,  the  said  order  of  the day  of  ,  and  in  consideration  of 

^onsidera-       ^^  g^^^^^^  ^j  £ ^  ^^  g^j^  q  jj  ^^  ^^^  Committee  as  afore- 
said paid  by  the  said  E.  F.  on  or  before  the  execution  of  these 
presents  (the  receipt  whereof  the  said  C.  D.  hereby  acknow- 
hiHomi^ttee    '^^g®^)?  ^^  said  A.  B.,  as  beneficial  owner,  acting  by  the  said 
C.  D.  as  such  Committee  as  aforesaid,  and  also  the  said  C.  D. 
conveysparceifl  i^ereby  respectively  convey  unto  the  said  E.  F.  All,  &o.  {Jiere 
to  purchaser,    describe  parcels)  j  To  hold  the  same  imto  and  to  the  use  of  the 
said  E.  F.  in  fee  simple.    In  witness  whereof  the  said  C.  D.  as 
such  Committee  as  aforesaid,  in  the  place  and  on  behalf  of  the  said 
A.  B.,  has  subscribed  the  name  and  affixed  the  seal  of  the  said 
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■ 

A.  B.,  and  the  said  0.  D.  hath  hereunto  set  his  hand  and  seal   ooNTETAiraB 
the  daj  and  year  first  above  written.  op  lttnatzo  bt 

OOHmTTSB. 


No.  CXVIII. 

CONVEYANCE  to  the  Trustees  of  a  Friendly  Society  cwnvetanck 
or  Working  Men's  Club  established  under  the  ^ra^^Y 
Friendly  Societies  Act,  1876  {a).  woohy. 

THIS  INDENTURE,  made  the  day  of  ,  18—,  Parties. 

Between  A.  B.,  of,  &c.  {vendor)^  of  the  one  part,  and  C.  D.,  of, 

&o.,  E.  F.,  of,  &o.,  and  Q-.  H.,  of,  &c.,  the  Trustees  of  the 

"Society"  [or  the    " Working    Men's    aub"]    being 

established  at ,  in  the  county  of  ,  under  the  provisions 

of  the  Friendly  Societies  Act,  1875   (hereinafter  called  "the 
said  trustees ")  of  the  other  part :  WITNESSETH,  that  in 

(a)  A  working-men's  club  is  one  of  the  societies  authorized  to  be  Provirionflof 
registered  by  the  Friendly  Societies  Act,  1875,  and  is  therein  defined  Friendly 
as  a  society  for  purposes  of  social  intercourse,  mutual  helpfulness,  ^jcaetieeAct, 
mental  and  moral  improvement,  and  rational  recreation.  (Sect.  8,  ^®'^* 
sub-sect.  4.)  The  Act  provides,  that  every  society  registered  there- 
under shall  {inter  alia)  have  a  registered  office,  and  from  time  to 
time,  at  some  meeting  of  the  society,  by  a  resolution  of  a  majority  of 
the  members  present  and  entitled  to  yote  thereat,  appoint  one  or  more 
trustees  of  the  society,  and  send  to  the  registrar  a  copy  of  every  reso- 
lution, appointing  a  trustee,  signed  by  the  trustee  so  appointed,  and  by 
the  secretary.  (Sect.  14.)  The  Act  also  provides  tnat  a  reentered 
society  may  (if  tne  rules  so  provide^  hold,  purchase,  or  take  on  lease  in 
the  names  of  the  trustees  for  the  time  oeing  of  such  society,  in  every  county 
where  it  has  an  office,  any  land,  and  may  sell,  exchange,  mortgage,  lease, 
or  build  upon  the  same,  and  no  purchaser,  assignee,  mortgagee,  or  tenant 
is  bound  to  inquire  as  to  the  authority  for  any  sale,  exchange,  mortgage, 
or  lease  by  the  trustees,  and  the  receij^t  of  the  trustees  is  a  discharge  for 
all  moneys  arising  from  or  in  connection  'with  such  sale,  exchange,  mort- 
gage, or  lease.  (Sect.  16,  sub-sect.  2.)  The  Act  also  provides  that  all 
property  belonging  to  a  society  shall  vest  in  the  trustees  for  the  time 
being  of  the  society  for  the  use  and  benefit  of  the  society  and  the  members 
thereof,  and  of  all  persons  claiming  through  the  members,  according  to 
the  rules  of  the  society ;  and  that  upon  the  death,  resignation,  or  removal 
of  a  trustee  the  property  vested  in  such  trustee  vests  in  the  succeeding 
trustees,  either  solely  or  together  with  any  surviving  or  continuing  trus- 
tees, and  until  the  appointment  of  succeeding  trustees,  in  such  surviving 
or  continuing  trustees  only,  or  in  the  executors  or  administrators  of  the 
last  surviving  or  continuing  trustee,  subject  to  the  same  trusts  without 
any  conveyance.    (Sect.  16,  sub-sects.  3,  4.) 
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CONVEYANCE 

TO  TBUBTEES 

OFFBIENDLT 

BOCTETT. 

Considera- 
tion. 

Vendor 
oonveys 

parcels 

to  trustees 
of  friendly 
society. 


coTiBideration  of  the  sum  of  £ ,  on  or  before  the  execution  of 

these  presents  paid  to  the  said  A.  B.  by  the  said  trustees  out  of 
the  funds  of  the  society  [or  club]  (the  receipt  whereof  the  said 
A.  B.  hereby  acknowledges),  the  said  A.  B.,  as  beneficial 
owner,  hereby  conveys  unto  the  said  trustees,  Aix,  &c.  {parcels) ^ 
To  HOLD  the  same  unto  and  to  the  use  of  the  trustees  in  fee 
simple  for  the  use  and  benefit  of  the  said  society  [or  club]  and 
the  members  thereof,  and  of  all  persons  claiming  through  the 
members  according  to  the  rules  of  the  said  society  [or  club]. 
In  witness,  &c. 


OOXVEYAHCE 

BT  TBUBTEES 

OF  FBI£2n)LT 

SOCIETY. 

Parties. 


Bedte 
appointment 
of  new  tmstee 
at  a  meeting 
of  members. 


No,  CXIX. 

CONVEYANCE  bj/  the  Trustees  of  a  Friendly  Society 
or  Working  Men's  Club  to  a  Purchaser. 


THIS  INDENTUEE,  made  the 


day  of 


-,  18-, 


Ag^reement  by 
trustees  to  sell. 


Between  A.  B.,  of,  &c.,  C.  D.,  of,  &o.,  and  E.  F.,  of,  &o.,  the 
trustees,  &c.  {as  in  the  last  precedent) ,  of  the  one  part,  and  I.  K., 
of,  &c.  {purchaser)^  of  the  other  part  {Recite  last  precedent)  : 
And  whereas  at  a  meeting  of  the  members  of  the  said  society 

held  at  the  registered  office  on  the day  of ,  18 — ,  it 

having  been  reported  that  the  said  Ot.  H.  was  desirous  of 
resigning  his  trusteeship,  it  was  resolved  by  a  majority  of  the 
members  present  and  entitled  to  vote  thereat,  that  the  resigna- 
tion of  the  said  Gt.  H.  be  accepted,  and  that  the  said  A.  B.  be 
appointed  a  trustee  of  the  said  society  in  his  place  jointly  with 
the  said  C.  D.  and  E.  F.,  and  a  copy  of  the  said  resolution, 
signed  by  the  said  A.  B.  and  by  the  secretary  of  the  society, 
was  sent  to  the  Registrar  of  Friendly  Societies  as  required  by 
the  said  Act  {a)  :  And  whereas  in  pursuance  of  a  resolution 
passed  at  a  meeting  of  the  members  of  the  said  society,  held  at 


(a)  A  purchaser  from  a  registered  society  should  require  the  productioii 
of  a  copy  of  the  rules  with  the  acknowledgment  of  registry,  bearing 
the  seal  or  stamp  of  the  Central  Eegistr}'  Office  (sects.  11,  39),  and  also  a 
copy  of  the  resolution  appointing  the  trustees  by  whom  the  sale  is  made. 
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-,  on  the day  of  last,  the  said  A.  B.,  0.  D.,  and   oonvetancb 

~T  TBU8TEr~ 

PFRIENDl 

BOCIETT. 


E.  F.,  as  the  trustees  of  the  said  society  (hereinafter  called  "  the   of  friendlt 


said  trustees  "),  have  agreed  to  sell  to  the  said  I.  K.  the  messuage 
and   hereditaments   hereinafter    described  and  the  fee  simple 

thereof  for  the  sum  of  £ :  NOW  THIS  INDENTUEE 

"WITNESSETH,  that  in  pursuance  of  the  said  agreement,  and 

in  consideration  of  the  sum  of  £ ,  paid  to  the  said  trustees  Conaderation. 

by  the  said  I.  K.  on,  or  before  the  execution  of  these  presents  Truateescon- 

•^  ^  •  ,  ^  vey  to  pur- 

(the  receipt  whereof  the  said  trustees  hereby  acknowledge),  the  chaser  m  fee 
said  trustees,  as  trustees,  hereby  convey  unto  the  said  I.  K.,  All, 
&o.  {parceh) :  To  hold  the  same  unto  and  to  the  use  of  the  said 
I.  K.  in  fee  simple. 
In  witness,  &c. 


No.  CXX. 

CONYETANOE  {a)    of  Freeholds  to  a  Purchaser  in    oonvbtancb 
canstderation  of  a  Gross  Sum,  and  also  of  an  Annuity 
charged  on  the  Land  (6). 


IN  OONSIDEBA." 

TION  OF 

ANNUITY. 


THIS  INDENTUEE,  made  the day  of ,  Between  PartieB. 

A.  B.  of,  &c.  {rendor)y  of  the  one  part,  and  C.  D.  of,  &c.  (jowr- 

chaser),  of   the   other   part :    Whereas  the  said  A.   B.   has  Agreement 

agreed  to  sell  to  the  said  C.  D.,  the  hereditaments  hereinafter 

described,  in  consideration  of  the  sum  of  £1,000,  and  also  in 

consideration  of  an  annual  sum,  or  yearly  rent-charge,  of  £20, 

payable  to  the  said  A.  B.  for  his  life,  and  to  be  secured  to  him 

as    hereinafter    mentioned :     NOW    THIS    INDENTURE  Witeessing 

part. 

WITNESSETH,  that  in  consideration  of  the  sum  of  £1,000  to 

(a)  The  stamp  on  this  deed  will  be  £5  in  respect  of  the  gross  sum,  and  Stamp. 
£1  68.  in  respect  of  the  annuity.   (See  33  &  34  Yiot.  c.  97,  s.  72,  sub-s.  3, 
and  supra,  p.  214.) 

{b)  As  it  18  doubtful  whether  a  oonyeyance  of  land  to  the  use  that  the 
Tenaor  shall  receive  thereout  a  rent-charge  for  his  life  and  subject  thereto 
to  the  use  of  the  purchaser,  comes  within  the  12th  section  of  tiie  18  &  19 
Vict.  c.  15,  it  will  be  always  safer  to  register  such  a  conveyance  under 
that  Act.    (See  supra,  p.  168.) 
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OOITTETANOB 

IN  OOKSIDEBA- 

TIOKOF 

AWWUITT. 

Consideration 
of  eroBS  sum, 
ana  of 
annuity. 

Vendor  con- 
veys parcels 

to  purchaser, 

to  use  that 
anmdty  be 
received  by 
vendor for 
his  life, 


and,  subject  to 
annuity,  to  use 
of  purchaser. 

Covenant  by 
purchaser  to 
pay  annuity. 


the  said  A.  B.  paid  by  the  said  G.  D.  on  or  before  the 
execution  of  these  presents  {the  receipt^  ^c),  and  also  in 
consideration  of  the  annual  sum  or  yearly  rent-charge  of  £20 
hereinafter  limited  and  secured  to  the  said  A.  B.,  the  said 
A.  B.,  as  beneficial  owner,  hereby  conveys  unto  the  said  C.  D., 
All,  &c.  {parcels) :  To  hold  the  same  unto  the  said  C.  D.,  in  fee 
simple :  To  the  use  that  the  said  A.  B.  may  henceforth  during 
his  life  receive  an  annual  sum  or  yearly  rent-charge  of  £20,  to 
be  issuing  out  of  the  said  hereditaments  and  premises,  and  to 

be  paid  by  two  equal  half-yearly  payments,  on  the day  of 

,  and  the day  of ,  in  every  year,  the  first  of  such 


half-yearly  payments  to  be  made  on  the 


day  of 


next  {c) :  And  subject  to  and  charged  with  the  said  annual 
sum  or  yearly  rent-charge.  To  the  use  of  the  said  0.  D.,  in 
fee  simple :  And  the  said  G.  D.  hereby  covenants  with  the  said 
A.  B.  to  pay  to  the  said  A.  B.  the  said  annual  sum  of  £20,  at 
the  times  and  in  the  manner  hereinbefore  appointed  for  the 
pajrment  thereof. 
In  witness,  &c. 


CONVSTANCE 

2N  OOXSIDEBA- 

TIONOF 

AiraXTITT, 

WITH  FULLEB 

POWEBS,  AND 

POWKBTO 

SUBSTITUTE 

OOYEBNICBMT 

ANNUTTT. 

Parties. 

Becite 
agreement 
for  sale  in 
consideration 
of  annuity. 


No.  CXXI. 

GONVEYANCE  {d)  to  a  Purchaser  in  Gonsideration  of 
an  Annuity,  tcith  fuller  Powers  for  securing  it  than 
in  the  last  Precedent,  and  with  Power /or  Purchaser 
to  buy  a  Government  Annuity  in  Substitution  {e). 


THIS  INDENTUEE,  made  the day  of 


Between 


A.  B.  of,  &c.  {vendor),  of  the  first  part,  G.  D.  of,  &c.  {purchase}^), 
of  the  second  part,  and  E.  F.  of,  &c.  {trustee) ,  of  the  third  part : 
Whereas  the  said  A.  B.  has  agreed  to  sell  to  the  said 
G.  D.  the  hereditaments  hereinafter  described,  in  consideration 
of  an  annual  sum  or  yearly  rent-charge  of  £100,  payable  to 
the  said  A.  B.  for  his  life,  and  to  be  secured  as  hereinafter 


Ic)  See  note,  suprd^  p.  353. 

fa)  The  stamp  on  this  deed  will  be  £6. 

,e)  See  note  (o),  ««pra,  p.  389. 
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mentioned:   NOW  THIS  INDENTUEE  WITNESSETH,   conveyance 
that  in  consideration  of  the  annual  sum  or  yearly  rent-charge  of      tion  op 
£100,   hereinafter  limited  and  secured,  the    said    A.   B.,   as  yr^rml^ 
beneficial  owner,  hereby  conveys  unto  the  said  E.  P.,  Aix,    powbbs,  and 

•  POWXB  TO 

Ac.  (parcelsy  8fc,) :    To  hold  the  same  unto  the  said  E.  F.,  in    suBSTmrrB 
fee  simple :  To  the  use  that,  &c.  {Limitation  of  rent-charge  to     anntjitt. 
A.  B,for  his  life  (/) ) :  And  subject  to  and  charged  with  the  witneesing 
said  annual  sum  or  yearly  rent-charge  of  £100,  To  the  use  of  P«^* 
the  said  E.  P.,  for  the  term  of  one  thousand  years,  computed  veysparSk". 
from  the  day  of  the  date  of  these  presents,  without  impeach-  To  the  uae  that 

vondoF  mav 

ment  of  waste,  upon  the  trusts  hereinafter  declared  concerning  receive  rent- 
the   same:    And  from  and  after  the  expiration  or  sooner  i^fe  ^ ^^^ ^ 
determination  of  the  said  term  of  one  thousand  years,  and  in  and  subject 
the  meantime  subject  thereto  and  to  the  trusts  thereof,  To  the  of^^tee  to 
USE  of  the  said  0.  D.,  in  fee  simple :    And  it  is   hereby  *®™» 
agreed  and  declared  that  the  said  hereditaments  and  premises  der  to  jpur- 
are  hereby  limited  to  the  said  E.  P.  for  the  said  term  of  one  ^X^'rof 
thousand  years.  Upon  trust  that  if  the  said  yearly  rent-charge  truats  of  term. 
of  £100,  or  any  part  thereof,  shall  at  any  time  be  unpaid  for 
forty  days  after  any  of  the  times  hereby  appointed  for  pay- 
ment thereof  (although  there  shall  not  have  been  any  legal 
demand  made  thereof),  then  and  so  often  as  the  same  shall 
happen,  the  said  E.  P.,  his  executors,  administrators,  or  assigns, 
shall,  on  the  request  in  writing  of  the  said  A.  B.,  or  his  assigns, 
enter  into  the  possession  or  receipt  of  the  rents  and  profits  of 
the  said  hereditaments  and  premises,  and  let  the  same,  or  do  and 
shall,  on  the  like  request,  either  mortgage  or  sell  the  said  heredi- 
taments and  premises,  or  any  of  them,  or  any  part  thereof,  for 
all  or  any  part  of  the  said  term  of  one  thousand  years :  And 
it  is  hereby  agreed  and  declared,  that  if  on  any  occasion  Power  to  soil 
on  which  the  said  trust  for  sale  of  the  premises  comprised  ^^      ample, 
in  the  said  term  of  one  thousand  years  shall  be  exercisable, 
the  said  A.  B.,  or  his  assigns,  shall  request  the  said  E.  P.,  his 
executors,  administrators,  or  assigns,  to  offer  and  contract  for 
the  sale  of  the  said  premises  in  fee  simple,  instead  of  offering 
the  same  for  sale  for  the  residue  of  the  said  term  only,  the  said 
E.  P.,  his  executors,  administrators,  or  assigns,  shall  offer  and 
contract  for  the  sale  of  the  said  premises  in  fee  simple  accord- 

( /)  See  Buprd^  note  at  p.  353. 
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OOlfVETANOB 

IK  OONSIDESA.- 

TION  OF 

ANNUITY, 

WITH  FULLEB 

F0WEB8,  AND 

POWEBTO 

BUBOTITUTB 

OOVERNICENT 

ANNUITY. 


Trusts  of  sale 
or  mortgage 
moneys. 


inglj :  And  upon  any  such  sale  in  fee  simple,  it  shall  be  lawful 
for  the  said  A.  B.,  or  his  assigns,  to  appoint  the  same  to  the 
purchaser,  or  as  he  shall  direct,  freed  and  discharged  from  the 
uses,  trusts,  and  provisions  limited,  declared,  and  contained  by 
and  in  these  presents :  And  it  is  hereby  further  agreed  and 
DECLARED,  that  DO  purchaser  at  any  sale  of  the  premises,  either 
for  the  term  of  one  thousand  years  or  in  fee  simple,  shall  be 
concerned  to  see  or  inquire  whether  the  case  has  happened  in 
which  such  sale  ought  to  be  made,  or  to  regard  any  notice  to 
the  contrary:     And   it   is  hereby   further   agreed   and 
DECLARED,  that  the  said  E.  F.,  his  executors,  administrators, 
and  assigns  shall  stand  possessed  of  all  moneys  to  arise  by  any 
sale  or  mortgage  made  in  pursuance  of  these  presents,  and  of 
the  rents  and  profits  of  the  said  premises,  from  the  time  of 
his  or  their  entering  into  receipt  thereof  until  the  said  pre* 
mises  shall  be  sold,  XTfon  trust  that  he  or  they  shall  apply 
the  same  in  payment  to  the  said  A.  B.,  or  his  assigns,  of  all 
arrears  of  the  said  yearly  rent-charge  of  £100,  and  all  costs, 
charges,  and  expenses  to  be  incurred  by  the  said  A.  B.  or  his 
assigns,  by  reason  or  on  account  of  the  non-payment  of  the 
said  yearly  rent-charge,  or  any  part  thereof,  or  otherwise  relating 
thereto,  and  also  all  costs,  charges,  and  expenses  to  be  incurred 
by  the  said  E.  F.,  his  executors,  administrators,  or  assigns,  in 
or  about  the  execution  of  the  trusts  and  powers  of  these  pre- 
sents, and  shall  invest  the  residue  of  the  moneys  to  be  received 
by  the  said  E.  F.,  his  executors,  administrators,  or  assigns,  from 
any  such  sale  or  mortgage  as  aforesaid,  or  in  respect  of  the 
rents  and  profits  of  the  said  premises,  in  or  upon  any  of  the 
parliamentary  stocks  or  public  funds  of  Great  Britain,  or  at 
interest  upon  government  or  real  securities,  in  the  name  or 
names    of  the   said  E.    F.,  his   executors,  administrators,  or 
assigns,  with  power  to  vary  such  investments  for  others  of  the 
same  or  a  like  nature,  and  shall  stand  possessed  of  the  moneys 
so  to  be  invested,  and  the  stocks,  funds,  and  securities  in  or 
upon  which  the  same  shall  be  invested,  upon  trust,  by  and  out 
of  the  dividends,  interest,  and  annual  produce  thereof,  and  if 
such  dividends,  interest,  and  annual  produce  shall  be  insufficient, 
then,  in  addition  thereto,  by  calling  in  and  disposing  from  time 
to  time  of  a  sufficient  part  of  the  principal  money  so  to  be 
invested,  or  the  stocks,  funds,  or  securities  representing  the 
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same,  to  pay  unto  the  said  A.  B.,  or  his  assigns,  the  yearly  rent-    oonveyahch 

charge  of  £ ,  as  and  when  the  same  shall  grow  due  and  be   "  tion  of 

payable,  or  so  muoh  thereof  as  shall  from  time  to  time  be  in  ^urmjkn 

arrear  and  unpaid,  and  all  costs,  charges,  and  expenses  to  be    ^'^JJ^^ 

incurred  by  the  said  A.  B.,  or  his  assigns,  by  reason  or  on    bubwitutii 

account  of  the  non-payment    thereof,   or    otherwise  relatmg      AinnTiTT. 

thereto,  and  also  all  costs,  charges,  and  expenses  to  be  incurred 

by  the  said  E.  F.,  his  executors,  administrators  or  assigns,  in 

or  about  the  execution  of  the  trusts  and  powers  of  these  presents 

and  subject  to  the  trusts  hereinbefore  declared  in  trust  for  the 

said  G.  D.,  his  executors,  administrators,  and  assigns,  for  his  and 

their  own  absolute  use  and  benefit :  And  the  said  C.  D.  hereby  Coyenant  by 

covenants  with  the  said  A.  B.,  that  the  said  C.  D.,  his  heirs,  paya^xdty, 

executors,  administrators,  or  assigns,  will  pay  to  the  said  A.  B. 

the  said  annual  sum  or  yearly  rent-charge  of  £100,  at  the  times 

and  in  the  manner  hereinbefore  appointed  for  payment  of  the 

same,  and  also  will,  so  long  as  the  said  yearly  rent-charge  shall 

remain  charged  on  the  messuage  and  buildings  hereby  conveyed, 

keep  the  same  insured  against  loss  or  damage  by  fire  in  some  and  to  humre 

public  office  of  insurance,  in  a  sum  not  less  than  two-thirds  of 

the  value  thereof,  and  will  on  demand  produce  the  policy  or 

policies  of  insurance  for  the  time  being,  and  the  receipts  for  the 

premiums  in  respect  thereof,  to  the  said  A.  B. :  And  it  is  power  of 

HEREBY  declared,  that  the  power  of  appointing  a  new  trustee  new  trS^ 

or  new  trustees  conferred  by  statute  shall  for  the  purposes  of 

these  presents  be  vested  in  the  said  A.  B. :  Provided  always,  Power  to  pur- 

.     ,  _  ,  chaser  to  buy 

and  it  is  hereby  agreed  and  declared,  that  in  case  the  said  C.  D.,  government 
his  heirs  or  assigns,  shall  at  any  time  during  the  life  of  the  said  ^dorforiife. 
A.  B.,  purchase  in  the  name  of  the  said  A.  B.,  from  the  Com- 
missioners for  the  Reduction  of  the  National  Debt,  a  govern- 
ment annuity  of  £100  for  the  life  of  the  said  A.  B.,  so  that  the 
first  half-yearly  payment  of  such  government  annuity  shall  be 
made  within  six  calendar  months  after  the  quarterly  day  of 
payment  of  the  yearly  rent-charge  hereby  secured  last  preceding 
the  day  of  the  purchase  of  such  government  annuity,  and  in 
case  the  said  C.  D.,  his  heirs  or  assigns,  shall,  on  the  purchase 
of  such  government  annuity,  have  paid  up  all  arrears  of  the 
yearly  rent-charge  hereby  created  up  to  and  including  the  last- 
mentioned  quarterly  day,  and  all  costs,  charges,  and  expenses 
due  in  respect  of  the  same  yearly  rent-charge  then  and  in  such 
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cwNVETANCB    0086  tho  fiald  A.  B.  will  accept  the  gOYemmeiit  annuity  so  to  be 

IN  C0N8IDEBA*  «  ^•i*  <•  •*"*•»  • 

novor      purchased  m  lieu  of  and  substitution  for  the  said  yearly  rent- 
wraaruxLEB  charge,  and  thereupon  the  said  rent-charge,  and  the  said  term 


FOWEBTO 

BUB6TITUTE 

OOYEBNICSMT 

AmrUJTY. 


pow^  AND  Qf  QHQ  thousand  years,  and  all  the  trusts,  powers,  and  provisions 
herein  declared  and  contained  for  securing  and  enforcing  pay- 
ment of  the  same  shall  cease,  and  the  said  C.  D.,  his  heirs  and 
assigns,  shall  thenceforth  be  seised  in  possession  of  the  said 
hereditaments  and  premises  discharged  from  the  said  yearly 
rent-charge,  and  the  said  term  of  one  thousand  years  and  the 
trusts  thereof,  and  from  all  other  the  trusts,  powers,  and  provi- 
sions herein  contained  for  securing  and  enforcing  payment  of 
the  same  yearly  rent-charge  and  every  of  them. 
In  witness,  &c. 


OOyVETANCB 

IN  00N8n>EBA- 

TIONOF 

ANNUITY  FOB 

UYESOF 
TENDOBAND 

WIFE 
BUOCESSrVELT. 

Parties. 

Becito  agree- 
ment for  sole 
in  considera- 
tion of 
annuity. 


Bond  to  secure 
annuity. 


No.  CXXII. 

CONYEYANCE  of  Freeholds  to  a  Purchaser  in  Con- 
sideration of  an  Annuity  payable  to  the  Vendor 
and  his  Wife  successively  for  life  and  secured  by  the 
Purchaser's  Bond  {g), 

THIS  INDENTUEE,  made  the day  of ,  Between 

A.  B.  of,  &c.  {vendor),  of  the  one  part,  and  C.  D.  of,  &c.  (pur- 
chaser), of  the  other  part :  Whereas  the  said  A.  B.  haa  agreed 
to  sell  the  hereditaments  hereinafter  described  to  the  said 
C.  D.,  in  consideration  of  an  annuity  of  £100  to  be  paid  to  the 
said  A.  B.  during  his  life,  and  after  his  death  to  E.  B.  his  wife, 
if  she  shall  survive  him,  during  her  Kfe,  and  to  be  secured  by 
the  bond  of  the  said  C.  D. :  And  whereas  immediately  before 
the  execution  of  these  presents,  the  said  C.  D.  has  executed  to 
the  said  A.  B.  his  bond  in  a  sufficient  penalty,  bearing  even  date 
with  these  presents,  subject  to  a  condition  thereunder  written  for 
making  void  the  same  upon  payment  by  the  said  C.  D.,  his 
heirs,  executors,  or  administrators,  of  an  annuity  of  £100  to  the 


Stamp. 


{g)  The  stani})  on  this  deed  will  be  £6,  and  the  stamp  on  the  bond  to 
secure  the  annuity  wiLl  be  10a.    (33  &  34  Yict.  c.  97,  s.  72,  sub-s.  4.) 
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said  A.  B.  during  his  life,  and  after  his  deoease  to  the  said  E.  B.,  ooittetakcib 
if  she  shall  survive  the  said  A.  B.,  during  her  life,  and  to  be       tion  of 

paid  half-yearly  at  the  times  therein  mentioned :  NOW  THIS  ^2^0^"" 

INDENTUEE  WITNESSETH,  that  in  consideration  of  the  ^endoband 

.  WIFE 

annuity  of  £100,  secured  by  the  said  bond  as  aforesaid,  the  said   sttccessivkly. 
A.  B.,  as  beneficial  owner,  hereby  conveys,  &c.  {Conveyance  of  witneasing 
freeholds  to  C,  2>.,  «t(p;'d,  p.  225).  c^dera- 

In  WITNBSS,   &C.  tion. 

Vendor 
conveys  to 
purchaser  in 
fee. 


No.  cxxm. 

GEANT  on  a  Sale  of  Annuity  to  Q-rantee  for  his  oim     grant  o» 
Life^  charged  upon  Lands  of  Grantor,  Covenant  by   ^^^^jf*'* 
Grantor  to  pay  Annuity  Ih).  J^^f^I^^ 

-^    ^  N    /  8E0UIUED  ON 
FBEEHOLDS  OF 

THIS  INDENTTJEE,  made  the day  of ,  Between     qbantob. 

A.  B.,  of,  &o.  {grantor)^  of  the  one  part,  and  C.  D.,  of,  &o.  Parties. 
{(grantee)  J   of  the  other  part :   Whereas  the  said  A.  B.  has  Recite  agree- 
agreed  to  sell  to  the  said  0.  D.  an  annuity  of  £80,  for  the  Ufe  of  S^^Sit^^ 
the  said  C.  D.,  and  to  be  secured  in  manner  hereinafter  mentioned, 

at  the  price  of  £ :  NOW  THIS  INDENTURE  WIT-  witnesseth. 

NESSETH,  that  in  consideration  of  the  sum  of  £ to  the  Considera- 

said  A.  B.  paid  by  the  said  C.  D.  on  or  before  the  execution  of 
these  presents  {the  receipt ^  Sfc),  the  said  A.  B.,  as  beneficial 
owner,  hereby  grants  unto  the  said  C.  D.,  One  annuity  of  £80,  Grant  of 
during  the  Kfe  of  the  said  C.  D.,  to  commence  and  be  computed  S^^tee!^    ^ 
from  the  day  of  the  date  of  these  presents,  and  to  be  charged  Charged  upon 
upon  and  issuing  and  payable  out  of  the  lands  and  heredita-  grantor, 
ments  comprised  in  the  schedule  hereto,  and  to  be  paid  by  equal 

half-yearly  payments  on  the day  oi  and  the  

day  of in  every  year,  the  first  half-yearly  payment  thereof 

to  be  made  on  the day  of next :  And  the  said  A.  B.  Covenant  by 

hereby  covenants  with  the  said  C.  D.  that  the  said  A.  B.,  his  ^uity.    ^^^ 

{h)  This  deed  must  be  stamped  with  an  ad  valorem  conveyance  stamp 
on  the  sum  paid  to  A.  B.  by  C.  D.,  and  must  be  registered  under  the 
18  &  19  Vict.  c.  15,  8. 12.    (See  supra,  p.  168.) 
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OBAHT  OF      heirp,  executorp,  or  administrators,  will  pay  to  the  said  C.  D., 

ANNUITY  FOB       ,.,..  . 

LIFE  OP       dunng  his  life,   the  paid  annuity  of   £ on  the  days  and 

SECURED  ON    iH  tho  manner  aforesaid  (t). 
"SSJZ."'      In  witness,  &c. 


The  Schedule  above  referred  to. 


OBANTOF 

ANNUITY 

8ECUBED  ON 

XIFE  INTEREST 

IN  BTOCE. 

Forties. 


Witnessing 
part. 

Grant  of 
annuitj. 


No.  CXXIV. 

VOLUNTARY  GEANT  (*)  of  an  Annuity /ar  the  Joint 
Lives  of  the  Grantor  and  Grantee,  secured  by  an 
Assignment  of  a  Life  Interest  in  Stock. 

THIS  INDENTURE,  made  the day  of  ,  Between 

A.  B.,  of,  &c.  [grantor)^  of  the  one  part,  and  C.  D.,  of,  &o.  (the 
mother  of  the  said  A.  B.)  {grantee)^  of  the  other  part  {Recite 
indenture  under  irht'ch  A.  B.  is  entitled  to  a  life  interest  in  a 

sum  of  £ £2f  per  Cent.  Consolidated  Stock  standing  in  the 

names  of  E.  F.  and  O.  H,  as  trustees)  :  And  whereas  the  said 
A.  B.  hath  agreed  to  grant  and  assign  to  the  said  C.  D.  an 
annuity  of  £40  during  their  joint  lives  charged  upon  the  life 
interest  of  the  said  A.  B.  in  the  said  trust  fund  in  the  manner 
hereinafter  expressed:  NOW  THIS  INDENTURE  WIT- 
NESSETH, that  the  said  A.  B.,  in  consideration  of  his  natural 
love  and  affection  for  the  said  0,  D.,  herehy  grants  and  assigns 
unto  the  said  C.  D.  One  annuity  of  £40  during  the  joint  lives  of 
the  said  A.  B.  and  C.  p.,  to  commence  from  the  day  of  the  date 
of  these  presents,  and  to  be  charged  upon  and  issuing  and 
payable  out  of  the  dividends,  interest,  and  annual  produce  of 


(i)  The  powers  of  distress  and  entry  and  tho  demise  to  trustees  for  a 
term  to  secure  the  annuity,  which  were  formerly  inserted  in  annuity 
deeds,  are  now  unnecessary.     (See  Conveyancing  Act,  1881,  s.  44.^ 

{h)  This  deed  must  be  stamped  with  10«.,  but  it  need  not  be  registered, 
as  the  annuity  is  solely  secured  upon  personal  estate.    (See  ntpra^p.  168.) 
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the  said  sum  of  £ £2f  per  Cent.  Consolidated  Stock  now      gbant  op 

standing  in  the  names  of  the  said  E.  F.  and  G.  II.  in  the  books    secutied  on 
of  the  Governor  and  Company  of  the  Bank  of   England  as  ^^^JJJ^f*^ 
hereinbefore  is  mentioned,  or  the  stocks,  funds,  and  securities 
for  the  time  being  representing  the  same,  to  be  paid  by  equal 
half-yearly  payments,  the  first  of  such  half-yearly  payments 

to  be  made  on  the  day  of  next :   And  the  said  Direction  to 

A.  B.  hereby  directs  the  said  E.  F.  and  G.  H.  and  the  survivor  J^j^,    ^^ 
of   them,  or  other  the  trustees  or  trustee  for  the  time  being 
of   the  said  recited   indenture  of   settlement   to  pay  the  said 
annuity  out  of   the  said  dividends,  interest,  and  annual  pro- 
duce in  manner  aforesaid:  Provided  always,  that  the  grant  Grant  of 
of   the  said  annuity  shall  not   prevent  or  interfere  with   the  ^^^c^*^ 
exercise  of  the  power  contained  in  the  said  indenture  of  settle-  P^^®'  o*. 

^    *  ^  yarying  in- 

ment  of  varying  the  investments  of  the  trust  funds,  but  such  veafanents 

,  .      ,    .         „  .  ••    Ai  A     contained  in 

power  may  be  exercised  m  all  respects  as  if   these   presents  setuement. 
had  not   been   executed.      Provided  also  that  the  interest,  inoometobe 
dividends,  and  annual  produce  hereinbefore  charged  with  the  ^^tornoUo 
said  annuity  shall  be  and  remain  the  sole  fund  charged  there-  ^  ^^^®' 
with,  and  the  said  A.  B.  shall  not  be  personally  liable  for  the 

In  witness,  &c. 


No.  CXXV. 
DEED  of  Enfranchisement  of  Copyholds.  bnpranohisb- 

KENTOP 

THIS  INDENTUEE,  made  the day  of ,  Between    °^^^^"^- 

A.  B.  of,  &c.  {hrd  of  the  manor)  ^  of  the  one  part,  and  C.  D.  of,  ^a-^ties- 
&c.  (copyJiolder)^  of  the  other  part :  Whereas  G.  H.,  late  of.  Recite  devise 
&c.,  being  seised  in  fee  simple  of  (amongst  other  hereditaments)  mentTto  lord. 
the  manor  of  E.  with  the  appurtenances,  made  his  will,  dated 

the day  of ,  and  thereby  devised  all  his  manors,  &c. 

in  the  county  of ,  unto  and  to  the  use  of  the  said  A.  B., 

his  heirs  and  assigns  {Recite  testator^s  death  and  probate  of  hU 
will)  :  And  whereas,  at  a  general  court  baron  holden  for  the 


898  PUBCHASE  DEEDS. 

ENF&AKcmsE-  flaid  maiior  of  E.,  on  or  about  the  day  of ,  the  said 

COPYHOLDS.    C.  D.  was    duly   admitted  to   the  hereditaments  hereinafter 

Admittance      desoribed^  to  hold  the  same  to  him,  his  heirs,  and  assigns,  at 

of  copyholder,  tj^^  will  of  the  lord,  according  to  the  custom  of  the  said  manor, 

at  and  under  the  rents,  fines,  heriots,  suits,  and  services  therefor 

Amement  for  due  and  of  right  accustomed :  And  whereas  the  said  A.  B.  hath 

enxranchue-  , 

ment.             agreed  with  the  said  C.  D.  for  the  enfranchisement  of  the  here- 
ditaments hereinafter  described,  for  the  sum  of  £ :  NOW 

Coiurideraiion.  rpKIS   INDENTUEE  WITNESSETH,  that  in  considera- 
tion of  the  sum  of  £ to  the  said  A.  B.,  paid  by  the  said 

C.  D.  on  or  before  the  execution  of  these  presents  {the  receipt 

^^    hii!        thereof ^  ^c),  the  said  A.  B.,  as  beneficial  owner,  hereby  enfran- 

parcds.  chises  and  conveys  unto  the  said  0.  D.,  All,  &c.  (pa reek) :  Ta 

HOLD  the  same,  as  freehold,  freed  and  discharged  from  all  rents, 

fines,  heriots,  suits  and  services,  and  other  incidents  of  copyhold 

tenure,  unto  and  to  the  use  of  the  said  C.  D.  in  fee  simple : 

Gi^t^ord  AND  THIS   INDENTURE  ALSO   WITNESSETH,  that 

of  commonable  for  the  consideration  aforesaid,  the  said  A.  B.  hereby  grants 

"*^    '  unto  the  said  0.  D.,  All  such  commonage  and  right  of  common 

in,  upon,  and  over  the  respective  waste  and  commonable  lands 

of  the  said  manor  of ,  as  the  said  0.  D.,  or  any  person 

or  persons  through  whom  he  claims,  held,  enjoyed,  or  was 
entitled  to  in  respect  of  and  as  appurtenant  to  the  said  heredita- 
ments and  premises  hereby  enfranchised,  or  any  of  them,  and 
the  freehold  and  inheritance  of  such  commonable  rights  as 
aforesaid  in  like  manner  as  the  said  C.  D.,  or  his  customary 
heirs,  could  have  used  or  exercised  the  same  if  the  said  premises 
To  grantee.  had  not  been  enfranchised,  To  hold  the  same  unto  and  to  the 
use  of  the  said  C.  D.,  in  fee  simple  (/). 
In  witness,  &c. 

Lord  cannot  (1)  It  is  apprehended  that  the  lord  cannot  be  required  to  give  an 

be  required  to  acknowledgment  or  undertaking  as  to  the  title  deeds  of  the  manor,  and 
flfive  acknow-  ^j^^  want  of  it  is  not  likely  to  be  an  inconvenience  to  the  grantee,  because 
unlerSdnff      ®^  ^  ®^®  ^y  ^"^  *^®  purchaser  will  have  no  right  to  inquire  into  the  lord's 

title.     (See  Conveyancing  Act,  1881,  s.  3,  sub-s.  3 ;  Re  Agg-Gardner, 

25  Ch.  D.  600.) 
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No.  CXXVI. 
DEED  of  Enkranchisement  hy  Ecclesiastical  Commis*  bnpranchisb. 

"MM NT  Oy 

SIGNERS  of  Copyholds /or  live%.  copyholds 

FOBLTTES. 

THIS  INDENTUEE,  made  the daj  of ,  Bet^veen  "^^^.^ 

the  Ecclesiastical  Commissioners  for  England,  of  the  one  part, 

and  A.  B.,  of,  &c.  {copyholder)  ^  of  the  other  part :  Whereas  at  Recite  grant 

a  court  holden  in  and  for  the  manor  of  ,  in  the  county  of  court  roU  to 

,  the  Dean  and  Chapter  of  the  Cathedral  Church  of ,  ^-  ^-  ^°^  ^^®'- 

at ,  lords  of  the  said  manor,  granted  unto  the  said  A.  B. 

{parcels  as  described  in  Court  Rolls)  ^  To  hold  the  same  unto  the  Order  in 

said  A.  B.  and  his  heirs  for  and  during  the  lives  of  ,  and  trajaaferring 

the  lives  and  life  of  the  longest  livers  and  liver  of  them,  at  and  ^^J^  ^ 

under  the  yearly  rent  of  £ ,  and  the  heriots,  suittf,  and  Ecclesiastical 

services  therefor  due  and  of  right  accustomed,  and  the  said  Bionere. 
A.  B.  was  thereupon  admitted  tenant  to  the  said  premises : 
And  whereas  under  or  by  virtue  of  the  several  Acts  of  Parlia-  Order  in 
ment  relating  to  the  Ecclesiastical  Commissioners  for  England  emj^wering 

and  an  Order  of  her  present  Majesty  in  Council,  dated  the com^dMioMra 

day  of ,  and  published  in  the  London  Gazette  on  the  ^  dispose  of 

A  .      .  .       .  .      property. 

day  of ,  ratifying  a  scheme  of  the  Ecclesiastical  Commis- 
sioners recited  in  the  said  order.  All  the  manors,  lands,  tithes, 
tenements,  and  hereditaments  which  then  belonged  either  in 
possession  or  reversion  to  the  said  Dean  and  Chapter   (with 

certain  exceptions  not  affecting  the  said  manor  of )  became 

vested  in  the  said  Ecclesiastical  Commissioners:  And  whereas  Agreement  for 
by  an  Order  of  her  Majesty  in  Council,  dated,  &c.,  and  pub-  ^^J^^g 
lished,  &c.  {Recite  Order  in  Council  authorizing  Ecclesiastical 
Commissioners  to  dispose  of  the  property  rested  in  them  under  j^re- 
inom  order)  :  And  whereas  the  said  Ecclesiastical  Commis- 
sioners have  agreed  with  the  said  A.  B.  for  the  enfranchisement 
and  sale  to  him  of  the  hereditaments  hereinafter  described 
(being  the  hereditaments  to  which  the  said  A.  B.  was  admitted 

tenant  on  the  day  of  as  aforesaid),  for  the  sum  of 

£ :  NOW  THIS  INDENTUEE  WITNESSETH,  that 

in  pursuance  of  the  said  agreement,  and  in  consideration  of  the  consideration, 
sum  of  £ ,  paid  by  the  said  A.  B.  into  the  Bank  of  Eng- 
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ENFRANCHISE- 
MENT OF 
0OPTHOLD8 
FOB  LIVES. 

Ecclesiafltical 
Commissioners 
enfranchise 
parcels, 

to  use  of 
copyholder  in 
fee. 


land,  to  the  credit  of  the  said  Ecclesiastical  Commissioners, 
as  appointed  by  them  in  that  behalf  (the  receipt  whereof  is 
testified  by  the  memorandum  indorsed  hereon,  and  the  pay- 
ment whereof  the  Ecclesiastical  Commissioners  hereby  acknow- 
ledge), the  said  EccleBiastical  Commissioners  as  trustees  hereby 
enfranchise  and  convey  unto  the  said  A.  B.  All,  &c.  {parcels  by 
reference  to  a  schedule)^  To  hold  the  same  unto  and  to  the  use  of 
the  said  A.  B.,  in  fee  simple,  as  freehold,  henceforth  and  for 
ever  freed  and  discharged  from  all  rents,  heriots,  fines,  suits, 
services,  and  other  incidents  of  copyhold  tenure. 

In  witness  whereof  the  said  Ecclesiastical  Commissioners 
have  hereunto  set  their  common  seal  the  day  and  year  first 
above  written. 


The  Schedule  above  referred  to. 


SKFEAKOHISB- 

HENT  WHERE 

OEBTUIS  QX7E 

TIE  ABB 

TENANTS. 


Parties. 


Bedteffrant 
of  copyholds 


No.  cxxvn. 

DEED  of  Enfranchisement  of  Copyholds  for  Lives  hy 
the  Eector  of  a  Parish  with  the  consent  of  the  Eccle- 
siastical Commissioners  and  the  Patron  under  24  4r  25 
Vict,  c,  105,  tchere  the  cesttjis  que  vie  are  the  Tenants 
on  the  Court  Eolls,  as  Trustees  for  the  beneficial 
Otcner{m). 


day  of 


Between 


and  as  such  rector  lord  of 


THIS  INDENTURE,  made  the 

the  Reverend  A.  B.,  rector  of  

the  manor  of  the  rectory  of ,  of  the  first  part,  the  Eccle- 
siastical Commissioners  for  England  of  the  second  part,  C.  D., 
of,  &c.,  the  patron  of  the  said  rectory,  of  the  third  part,  and 
E.  F.,  of,  &o.  {copyholder)^  of  the  fourth  part :  Whereas  at  a 

(m)  See  stat.  21  &  22  Vict.  c.  57,  confening  powers  on  Ecclesiastical 
Corporations,  with  certain  exceptions,  and  with  approval  of  Ecclesiastical 
Commissioners,  and  also  with  certain  consents,  to  sell,  &o. 
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ooiurt  holdeu  in  and  for  the  said  manor  on  the day  of ,  enpbanohise- 

18 — ,  the  lord  of  the  said  manor  granted  in  reversion  to  L.  M.,    oestuis  oxm 
of,  &o.,  then  aged,  &o.,  the  lands  and  hereditaments  hereinafter      ^a^. 
described  and  intended  to  be  hereby  enfranchised  and  conveyed  ^  aversion  to 
with  their  appurtenances,  To  hold  the  same  unto  the  said  L.  M.  a  grantee  for 
for  his  life  from  and  after  the  deaths,  surrenders,  or  forfeitures  in  trust  for 
of  X.  and  T.  respectively,  In  trust  nevertheless  for  the  said  E.  F.,  ^er.  ^ 

his  heirs  and  assigns,  at  and  under  the  yearly  rent  of  £ , 

and  the  heriots,  suits,  and  services  therefor  due  and  of  right 
accustomed :  And  v^hereas  at  a  court  holden  in  and  for  the  Further  ^ant 

said  manor  on  the day  of  ,  18 — ,  the  homage  pre-  trust  on  death 

sented  the  deaths  of  the  said  X.  and  T.,  and  thereupon  the  lord  g^^^  ^^  *^^ 
of  the  said  manor  granted  to  N.  0.,  of,  &c.,  then  aged,  &c.,  and 
P.  Q.,  of,  &c.,  then  aged,  &c.,  the  said  lands  and  hereditaments, 
To  hold  the  same  unto  the  said  N.  0.  and  P.  Q.  from  and  after 
the  death,  surrender,  or  forfeiture  of  the  said  L.  M.  during  their 
lives  and  the  life  of  the  longest  liver  of  them,  upon  trust  never- 
theless for  the  said  E.  F.,  his  heirs  and  assigns,  at  and  imder 

the  said  yearly  rent  of  £ ,  and  the  heriots,  suits,  and  services 

therefor  due  and  of  right  accustomed :  And  whereas  the  said  That  the  rector 

A.  B.,  as  the  rector  of ,  is  now  the  lord  of  the  manor  of  the  Sie  manor  ° 

rectory  of  ,  and  the  said  C.  D.  is  the  patron  of  the  said 

rectory :  And  whereas  it  has  been  made  to  appear  to  the  satis-  That  Eccie- 
faction  of  the  Ecclesiastical  Commissioners  for  England  that  the  JS^^eS^Se 
lands  and  hereditaments  hereinafter  described  may,  to  the  per-  ^jj^fo^  t^g"^* 
manent  advantage  of  the  estate  or  endowment  belonging  to  such  advantage  of 
rectory,  be  enfranchised  and  sold  for  the  sum  and  in  manner  enfranchise. 
hereinafter  mentioned :  And  whereas  three  months'  notice  in  That  notice 
writing  of  such  proposed  enfranchisement  and  sale  has  been  to  the  bishop. 

given  to  the  Bight  Reverend  the  Lord  Bishop  of ,  in  whose 

diocese  the  said  rectory  is  situate :  And  whereas  imder  the  Agreement  by 

rector  iiirith 

powers  enabling  him  in  this  behalf  contained  in  the  Act  of  Par-  consent  of 
liament  passed,  &c.,  and  intituled,  &c.  (w),  and  of  the  several  comE^io^ra 
Acts  therein  referred  to,  the  said  A.  B.,  with  the  approval  of  the  *"f  patron  to 

'  -         .       -        .  enfranchise. 

said  Ecclesiastical  Commissioners  testified  as  hereinafter  is  men- 
tioned, and  also  with  the  consent  and  approval  of  the  said  C.  D. 
as  the  patron  of  the  said  rectory,  hath  agreed  with  the  said 
E.  F.  for  the  enfranchisement  and  sale  of  the  lands  and  here- 

(w)  24  &  26  Vict.  c.  105. 
VOL.  I.  D  D 
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TOFRANcmg-  ditaments  hereinafter  desoribed  for  the  sum  of  £ :  NOW 

SS^  THIS  INDENTUEE  WITNESSETH,  that  in  pnrsuanoe  of 


TENAMTB* 

Coiuridorfttioii. 


the  said  agreement  in  this  behalf  and  in  oonsideration  of  the 
sum  of  £ ,  pcdd  by  the  said  A.  B.  into  the  Bank  of  Eng- 
land, to  the  aoooont  of  the  Eoclesiastical  Oommissioners  for 
England,  by  their  direotion  (the  receipt  whereof  is  testified  by 
the  memorandum  indorsed  thereon,  and  the  payment  whereof 
the   Eoclesiastioal   Commissioners   hereby    acknowledge),   the 
The  rector,       gaid  j^  jj,   doth  hereby,  in  pursuanoe  and  exercise  of  the 
power  for  this  purpose  contained  in  the  said  Act,  and  of  all 
with  lucfa        other  powers  (if  any)  enabling  him  in  this  behalf,  and  with  the 
approval  as      oouseut  and  approval  of  the  said  Eoclesiastioal  Commissioners 
oraiai  ,         (testified  by  their  being  parties  to  and  executing  these  presents), 
and  also  with  the  consent  and  approval  of  the  said  C.  D.  as  the 
patron  of  the  said  rectory,  testified  by  his  being  a  party  to  and 
enfranciuMs     executing  these  presents,  enfranchise,  and  convey  unto  the  said 
grantee  to  lue  E.  E.,  All,  &c.  (parcels) :  To  HOLD  the  same  unto  the  said 
vieZr'ui^^    E.  F.  in  fee  simple,  To  the  use  of  the  said  L.  M.,  N.  O.,  and 
foTtheeqSt^    P*  ^'9  ^^^  ^eii  respective  lives  in  succession  according  to  the 
imdiSfS*''      order  of  their  names  in  the  several  copyhold  grants  hereinbefore 
death  of  the      recitcd,  Nevertheless  in  trust  for  the  said  E.  F.,  his  heirs  and 
cettuis  que  vie^  assigus,  and  to  be  surrendered  or  conveyed  as  he  or  they  shall 
eq^bie         direct  (o),  And  from  and  after  the  death  of  the  last  survivor  of 
owner  in  fee.    them  the  Said  L.  M.,  N.  O.,  and  P.  Q.,  To  the  use  of  the  said 
that  oopYhoid .  E.  F.  in  fee  simple,  to  the  intent  that  immediately  upon  the 
^^^^^     execution  of  these  presents,  the  copyhold  tenure  of  the  said 
premises,  and  all  rents,  fines,  heriots,  suits,  services,  and  rights 
Covenant  by    incident  thereto,  may  be  extinguished :  And  the  said  A.  B. 
ScumbnmoeB.  hereby  covenants  with  the  said  E.  F.  and  his  heirs,  that  the 
said  A.  B.  hath  not  executed  or  done  or  knowingly,  been  party 
or  privy  to  any  deed  or  thing  whereby  the  hereditaments  and 
premises  hereby  enfranchised  and  conveyed,  or  any  part  thereof, 
are,  is,  or  may  be  impeached,  charged,  affected,  or  incumbered 
in  title,  estate,  or  otherwise,  or  whereby  the  said  A.  B.  is  in 
anywise  hindered  from  enfranchising  and  conveying  the  said 
hereditaments  and  premises  in  manner  aforesaid. 
In  witness,  &c. 

(o)  It  will  be  observed,  that  tmder  an  enfranoihiseinent  taken  in  this 
form  the  legal  estate  will  be  vested  in  the  old  cestuU  que  vie  during  their 
lives,  which  legal  estate  will  have  to  be  got  in  by  a  separate  deed. 
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No.  CXXVlll- 

DEED  of  Enfranchisement  of  Copyholds  fov  Lives  sHpaANCHisE- 
under  similar  circumstances  as  last  Precedent*    {Another  ooin^LMPOE 

LIVES. 

(Another 

Form,) 


form.) 


THIS  INDENTUEE  (same  parties  and  recitals  as  in  Imt  Pre-  

cedent) :   And  whereas  it  has  been  arranged  that  the  said  arrangement 
enfranchisement  and  sale  shall  be  carried  into  effect  in  manner  cWBemrat^" 
following  (that  is  to  say),  that  the  said  L.  M.,  N.  O.,  and  P.  Q.  ^^^^ 
shall  in  the  first  place  surrender  the  said  hereditaments  to  the  effect. 
said  A.  B.  as  lord  of  the  said  manor,  so  as  to  extinguish  the  fj^^f  ^py- 
oopyhold  tenure  thereof,  and  that  thereupon  the  said  A.  B.  shall  hold  tenure 
grant  the  same  hereditaments  as  freehold  to  the  use  of  the  said  extLguished. 
E.  F.,  in  fee  simple,  in  the  manner  hereinafter  expressed :  And 
WHEREAS  in  part  pursuance  of  the  said  arrangement  the  said 
L.  M.,  N.  0.,  and  P,  Q.  have  by  the  direction  of  the  said  E.  F., 
and  before  the  execution  of  these  presents,  surrendered  into 
the  hands  of  the  said  A.  B.,  as*lord  of  the  said  manor  out  of 
Court,  the  hereditaments  hereinafter  described  with  their  appur- 
tenances. To  the  intent  that  the  copyhold  tenure  thereof  may 
be  extinguished:    NOW  THIS  INDENTTJEE  WITNES- 
SETH, that  in  pursuance  of  the  said  agreement  in  this  behalf, 
and  in  consideration,  &c.  {as  in  last  Precedent) ^  the  said  A.  B.  Lord,  with  the 
doth  by  these  presents,  in  pursuance,  &c.,  and  with  the  consent,  ^SiliSaaS* 
&c.  {as  in  last  Precedent)^  convey  unto  the  said  E.  F.  {parcels) :  ^^^SJ^T^ 
To  HOLD  the  same  unto  and  to  the  use  of  the  said  E.  F.  in  convevB 
fee  simple.     {Covenant  by  A.  B.  that  he  has  done  no  act  icherehy  purchaser. 
he  is  prevented  from  conveying^  suprd^  p.  402.) 
In  witness,  &c. 
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EXZOUTOBY 
DEVISE. 


No.  cxxrx. 

BELEASE  of  an  Executory  Devise  to  the  Owner  of  the 
EiRST  Estate. 


Becitowill 
devismg 
estates  to 
purchaser  in 
zee,  but  in  case 
he  should  die 
without 
leaving  issue, 
to  the  vendor. 


Agreement 
for  purchaae. 


Parties.  THIS  INDENTURE,  made  the day  of ,  Between 

A.  B.,  of,  &o.  {releasor)^  of  the  one  part,  and  0.  D.,  of,  &c. 
{releasee)  y  of  the  other  part :  Whereas  G.  H.,  late  of,  &o.,  made 
his  will,  dated,  &o.,  and  thereby  devised  all  his  estates,  lands, 
and  hereditaments,  situate,  &o.,  unto  and  to  the  use  of  the  said 
C.  D.,  his  heirs  and  assigns  for  ever :  but  in  case  the  said  C.  D. 
should  die  without  leaving  lawful  issue  living  at  his  decease  (/>), 
then  the  said  testator  devised  his  estates,  lands,  and  heredita- 
ments unto  and  to  the  use  of  the  said  A.  B.,  his  heirs  and 
assigns,  for  ever  {death  of  G.  JT.,  and  probate  of  his  will) :  And 
whereas  the  said  C.  D.  hath  agreed  with  the  said  A.  B.  for 
the  absolute  purchase  of  all  the  interest  of  the  said  A.  B.  in  the 

said  estates,  lands,  and  hereditaments  at aforesaid,  devised 

by  the  said  recited  will  of  the  said  G-.  H.  to  the  uses  and  in 

manner  aforesaid,  at  the  price  of  £ :  NOW  THIS  IN- 

DENTUEE  WITNESSETH,  that  in  pursuance  of  the  said 
agreement,  and  in  consideration,  &c.  {the  receipt^  ^o.),  the  said 
A.  B.,  as  beneficial  owner,  hereby  releases  and  confirms  imto 
the  said  C.  D.  All  the  estates,  lands,  hereditaments,  and  pre- 
mises situate  as  aforesaid,  so  devised  by  the  said  wiU  of  the  said 
G-.  H.  to  the  uses  and  in  manner  aforesaid,  To  hold  the  same 
unto  and  to  the  use  of  the  said  C.  D.,  in  fee  simple ;  To  the 
intent  that  he  and  they  may  hold,  retain,  and  enjoy  the  same, 
free  from  the  aforesaid  executory  devise  or  limitation  over  to 
the  said  A.  B.,  and  from  all  other  claims  and  demands  whatso- 
ever of  him  the  said  A.  B.  in  respect  thereof. 
In  witness,  &c. 


Release  of 
parcels. 


To  purchaser 
in  fee  free  from 
executory 
devise. 


Beetriction  on 

executory 

limitations. 


{p)  By  the  Conveyancing  Act,  1882,  s.  10,  it  is  provided,  with  respect 
to  instruments  coming  into  operation  after  the  31st  December,  1882,  that 
-where  there  is  a  person  entitled  to  land  for  an  estate  in  fee,  or  for  a  term 
of  years  absolute  or  determinable  on  life,  or  for  term  of  life,  with  an 
executory  limitation  oyer  on  default  or  failure  of  all  or  any  of  his  issue, 
whether  within  or  at  any  specified  period  of  time  or  not,  {hat  executory 
limitation  shall  be  or  become  void  and  incapable  of  taldng  effect,  if  and 
as  soon  as  there  is  living  any  issue  who  has  attained  the  age  of  twenty-one 
years  of  the  class  on  default  or  failure  whereof  the  limitation  over  was  to 
take  effect. 
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No.  OXXX. 

CONVEYANCE  of  the  Benefit  of  an  Executory  Devise   ^^^^  <>'  ^ 
to  a  Purchaser  [q),  devise  to  ▲ 

PUBCHAflEB. 


THIS  INDENTURE,  made  the day  of ,  Between  Parties. 

A.  B.  of,  &o.  {vendor),  of  the  one  part,  and  C.  D.  of,  &o.  (pur- 
chaser), of  the  other  part:  "Whereas  {Recite  will  creating  executory  Bedto  will 
devise,  and  death  of  testator  and  probate  of  his  mil,  suprd,  p.  404)  :  ^^^e^. 
And  whereas  the  said  A.  B.  hath  agreed  to  sell  all  his  estate  and  Agreement  ioi 
interest  nnder  the  said  will  in  the  hereditaments  hereinafter 
desoribed  (which  hereditaments  form  part  of  the  real  estate 

devised  by  the  said  will)  to  the  said  C.  D.  at  the  price  of  £ : 

NOW  THIS  INDENTURE  WITNESSETH,  that  in  con- 
sideration,  &c.   {the  receipt,  Sfc),  the  said  A.  B.,  as  beneficial  Vendor 
owner,  hereby  conveys  unto  the  said  C.  D.  All  the  estate,  ^^SS^imd 
right,  and  interest  of  him  the  said  A.  B.,  imder  or  by  virtue  of  ^^^^^^ 
the  said  recited  will  in  and  to  the  hereditaments  hereinafter  u^der  will. 
described,  namely  :  All,  &c.  {hei'c  describe  parcels),  To  hold  the 
same  unto  and  to  the  use  of  the  said  C.  D.  in  fee  simple. 
In  witness,  &o. 

(q)  By  the  6th  section  of  the  8  &  9  Vict.  c.  106,  all  contingont,  executory  Contiiigent 
and  future  interests  in  tenements  or  hereditaments  of  any  tenure  are  dis-  estates, 
posable  by  deed. 

The  8th  section  of  the  same  Act  provides  that  a  contingent  remainder  Contingent 
shall  not  be  defeated  by  the  forfeiture,  surrender,  or  merger  of  the  pre-  remaindera. 
ceding  estate  of  freehold;  so  that  as  to  contingent  remainders  created 
before  the  passing  of  the  40  &  41  Yict.  c.  33,  its  failure  depends  on  the 
particular  estate  of  freehold  naturally  determining  during  the  contin- 
gency, or  on  the  non-happening  of  the  contingent  event.  But  it  is  pro- 
vided by  the  last-mentioned  Act,  that  every  contingent  remainder  created 
after  the  passing  of  that  Act  shall,  in  the  event  of  the  particular  estate 
determining  before  the  contingent  remainder  vests,  be  capable  of  taking 
effect  as  if  it  had  originally  been  created  as  a  springing  or  shifting  use  or 
executory  devise  or  other  executory  limitation. 
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CONYETANCE 
OF  FBEBHOLDS 

AlTD 

DECLABATION 

OF  TBUST  OF 

00FTHOLD8  BT 

TBUBTEB. 


No.  OXXXI. 

CONVEYANCE  of  Frbbholds  a)ul  Declaration  of 
Trust  of  Copyholds  ichkh  had  been  Purchased  in 
the  Name  of  a  Trustee  for  a  Company  {by  Indorse- 


ment). 


Parties,  THIS  INDENTURE,  made  the day  of  - 

the  within-named  A.  B.  of  the  one  part,  and  the 


Recite 
purchaso  of 
zreeholdfl  and 
copyholds  in 
the  name  of  a 
trustee. 


Agreement  to 
execute 
assurance  and 
declaration  of 
trust. 


-,  Between 
-  Company 


Conyeyanoe 
of  freeholds  to 
company. 


Declaration 
of  trust  as  to 
copyholds. 


of  the  other  part :  Whereas  the  freehold  and  copyhold  here- 
ditaments comprised  in  the  within*written  indenture  were  pur- 
chased by  the  said  A.  B.  as  agent  for  and  on  behalf  of  the  said 

Company,  and  the  within-mentioned  purchase-money  of 

£ was  paid  by  the  said  A.  B.  out  of  the  proper  moneys  of 

the  said Company :  And  whereas,  at  the  tequest  of  the 

Company,  the  said  A.  B.  hath  agreed  to  execute  to 
Company  such  assurance  of  the  said  freehold 


said 

the  said 

hereditaments,  and  to  execute  such  declaration  of  trust  as  to  the 
said  copyhold  hereditaments,  as  are  hereinafter  ccmtained :  NOW 
THIS  INDENTURE  WITNESSETH,  that  in  pursuance  of 
the  aforesaid  agreement,  and  in  consideration  of  the  premises, 

the  said  A.  B.,  as  trustee,  hereby  conveys  unto  the  said 

Company  All  the  freehold  messuages,  lands,  hereditaments,  and 
premises  comprised  in  and  conveyed  by  the  within-written  in- 
denture,  or  expressed  so  to  be :  To  hold  the  same  unto  and  to 

the  use  of  the  said Company,  their  successors  and  assigns  for 

ever:  AND  THIS  INDENTURE  ALSO  WITNESSETH, 
that  in  further  pursuance  of  the  aforesaid  agreement,  and  in 
consideration  of  the  premises,  it  is  hereby  declared  that  the 
said  A.  B.,  his  heirs  and  assigns,  shall  henceforth  stand  seised 
of  and  interested  in  all  the  copyhold  hereditaments  and  premises 
in  the  within-written  indenture  recited  to  have  been  surrendered 
to  the  use  of  the  said  A.  B.  as  within  is  mentioned,  In  trust 

for  the  said Company,  their  successors  and  assigns  for 

ever  (r). 
In  witness,  &c. 


(r)  The  lord  of  a  manor  is  not  bound  to  admit  a  corporation  as  tenant, 
because  by  so  doinR  he  would  lose  the  fines,  &c.  on  descents.  Hence, 
when  a  cerporation  ouys  copyholds,  the  legal  estate  must  be  taken  in  the 
name  of  a  trustee. 
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No.  oxxxn. 

&EANT  of  a  Eight  of  Way  («).  oeaotop 

•^  •^  ^  '  BIGHT  OP  "WAT. 


THIS  INDENTURE,  made  the day  of ,  Between  Paxttes, 

A.  B.,  of,  &o.  (grantor)^  of  the  one  part,  and  C.  D.,  of,  &o. 
{grantee)  y  of  the  other  part :  WITNESSETH,  that  in  con- 
sideration, &o.  {the  receipt^  Sfc»)y  the  said  A.  B.,  as  beneficial  ^'^^^  ^^^^ 
owner,  hereby  grants  unto  the  said  C.  D.,  his  heirs  and  assigns, 
that  it  shall  be  lawful  for  the  said  C.  D.,  his  heirs  and  assigns, 
as  owner  or  owners  for  the  time  being  of  the  piece  of  land, 

situate  in  the  parish  of ,  in  the  county  of ,  delineated 

and  coloured  pink  on  the  map  drawn  in  the  margin  of  these 
presents,  and  his  and  their  tenants  and  servants,  and  all  other 
persons  authorized  by  him  or  them,  from  time  to  time,  and  at 
all  times  hereafter,  at  his  and  their  will  and  pleasure,  to  pass 
and  repass,  with  or  without  horses,  carts  and  carnages  of  all 

descriptions,  over  and  along  a  road  leading  from turnpike 

road  to  the  said  piece  of  land,  through  certain  pieces  of  land 
of  the  said  A.  B.,  situate  in  the  said  parish,  delineated  and 
coloured  green  on  the  said  map,  and  the  course  of  which  road  is 
shown  on  the  said  map  by  a  dotted  line  between  the  points 
marked  A  and  B  thereon  :  To  the  end  and  intent,  that  the  to  purchaser  in 
right  of  way  hereby  granted  shall  be  for  ever  hereafter  appur-  ^^' 
tenant  to  the  said  piece  of  land  coloured  pink  on  the  said  map 
for  all  purposes  connected  with  the  use,  occupation  and  enjoy- 
ment of  the  said  piece  of  land,  and  of  the  farm  and  lands  of  the 
said  C.  D.  adjoining  thereto,  and  accessible  through  the  same 
by  means  of  the  same  road :  And  also  that  it  shall  be  lawful  Power  to 
for  the  said  0.  D.,  his  heirs  and  assigns,  owner  or  owners  for  the  ^pair  zoad. 
time  being  as  aforescdd,  from  time  to  time,  and  at  all  times 
hereafter,  to  repair  and  amend  the  said  road,  the  right  of  way 
over  which  is  hereinbefore  granted,  in  order  that  the  said  road 

(«)  Eights  of  way  are  either  in  gross  or  appurtenant.  A  right  of  way 
in  gross  cannot  be  assigned ;  a  right  of  way  appurtenant  to  any  particular 
land  must  be  connected  with  the  use  and  enjoyment  of  that  land,  and 
cannot  be  granted  for  persons  wholly  unconnected  with  it.  (Aokroyd  v. 
Smith,  19  L.  J.  C.  P.  315.    See  also  Thorpe  v.  Brumfitt,  L.  B.  8  Oh.  850.) 
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OBANTOF 
BIGHT  OF  WAY. 

Vendor  to 
contribute 
towards 
expense  of 
repair  if  he 
uses  same. 


may  be  kept  in  good  repair  and  condition,  and  that  the  same  be 
at  all  times  fit  and  proper  for  answering  the  purposes  intended 
by  these  presents  (t)  :  Provided  always,  that  if  the  said  A.  B., 
his  heirs  or  assigns,  owners  of  the  land  traversed  by  the  said 
road,  shall  use  the  same,  then  and  in  suoh  case  he  or  they  shall 
contribute  a  fair  and  reasonable  proportion  of  the  cost  of  keeping 
the  same  in  repair,  and  if  any  difference  shall  arise  as  to  the 
amount  which  ought  to  be  so  contributed,  the  same  shall  be 
referred  to  two  arbitrators,  one  to  be  appointed  by  each  party, 
and  such  reference  shall  be  deemed  an  arbitration  within  the 
^'  Common  Law  Procedure  Act,  1854,"  and  shall  be  made  a 
rule  of  Her  Majesty's  High  Court  of  Justice  (w). 
In  witness,  &c. 


OFFBEEHOLDS 

AND  BIOHT 
OF  WAY  OTEB 
OTHEBLAITD. 


No.  cxxxin. 

CONVEYANCE  anrf  GEANT  of  Freehold  Land  atid 
a  Right  of  Way  over  other  Land. 


^^^^  THIS  INDENTURE,  made  the day  of ,  Between 

A.  B.  of,  &c.  {vendor)^  of  the  one  part,  and  C.  D.  of,  &c.  {pur- 

CJoimideration.  chaser),  of  the  other  part,  WITNESSETH,  that  in  consideration 

of  the  sum  of  £ as  purchase-money  to  the  said  A.  B.  paid 

by  the  said  C.  D.  on  or  before  the  execution  of  these  presents 
{the  receipt,  Sfc,)^  the  said  A.  B.,  as  beneficial  owner,  hereby 
conveys  and  grants  unto  the  said  C.  D. :  First,  all  that 
&c.  (parcels) :  And,  secondly,  full  right  and  liberty  for  the 
said  C.  D.,  his  heirs  and  assigns,  owner  or  owners  for  the 
time  being  of  the  land  hereinbefore  described,  and  his  and 
their  tenants  and  servants,  and  all  other  persons  authorized  in 
that  behalf  by  him  or  them,  from  time  to  time,  and  at  all  times 
hereafter  at  his  and  their  will  and  pleasure,  for  all  purposes 


Vendor  grouts 
lands  and 
right  of  way 
over  other 
land,  to  pur- 
chaser in  fee. 


(t)  The  grantee  of  a  right  of  way  is  under  no  obligation  to  repair  the 
roaa  ;  but  if  he  wishes  teuse  it,  ho  must  do  so.  (Per  Coleridge,  J.,  in 
Duncan  v.  Louch,  14  L.  J.  Q.  B.  187.) 

(u)  See  euprd,  p.  126,  note. 
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oonnected  with  the  use  and  enjoyment  of  the  said  land,  to  pass  opfbbbholds 
and  repass,  with  or  without  horses,  oattle,  and  other  animals,  ofwatoteb 
carts,  waggons,  and  carriages,  in,  along,  and  over  the  roadway  ormtoLAin). 
now  making  in  and  through  the  piece  of  land  situate,  &c., 

formerly  known  as ,  and  now  known  as ,  and  the  site 

and  course  of  which  roadway  is  shown  in  the  plan  endorsed  on 

these  presents,  and  therein  coloured :   To  hold  the  same 

unto  and  to  the  use  of  the  said  C.  D.,  in  fee  simple :  And  it  is 
HEREBY  declared  that  the  right  of  way  hereinbefore  granted 
shall  be  used  and  enjoyed  by  the  said  C.  D.,  his  heirs  and 
assigns,  in  common  with  the  said  A.  B.,  his  heirs  and  assigns, 
and  the  expense  of  keeping  the  said  road  in  repair  shall  be  borne 
by  the  said  C.  D.,  his  heirs  and  assigns,  and  the  said  A.  B.,  his 
heirs  and  assigns,  in  equal  moieties  {x). 
In  witness,  &c. 


No.  CXXXTV, 

CONVEYANCE  of  apiece  o/Land  to  the  Use  that  Vendor 
mat/  have  a  Eight  of  way  over  it,  and  subject  thereto 
to  the  Use  of  Purchaser  in  fee  simple  (y), 

THIS  INDENTURE,  made  the day  of ,  Between 

A.  B.  of,  &c.  (vendor) y  of  the  one  part,  and  C.  D.  of,  &c.  {pur- 
chaser),  of  the  other  part,  WITNESSETH,  that  in  considera- 
tion, &c.  [the  receipty  Sfc,)y  the  said  A.  B.,  as  beneficial  owner, 
hereby  conveys  unto  the  said  C.  D.  All  that  piece  of  land 

situate  in  the  parish  of  ,  in  the  county  of  ,  being 

part  of  a  field  known  as  field,  the  whole  of  which  field  is 

delineated  in  the  map  drawn  in  the  margin  of  these  presents, 
the  part  thereof  intended  to  be  hereby  conveyed  being  coloured 
pink  on  the  said  map,  and  the  remainder  thereof  being  coloured 
yellow  on  the  said  map :  To  hold  the  same  unto  the  said  C.  D. 

[x)  It  seems  desirable  to  state  in  the  deed  who  is  to  keep  the  road  in 
repair.  This  will,  of  course,  depend  on  the  parties  who  are  to  use  it,  and 
on  what  may  happen  under  the  circumstances  to  be  the  most  convenient 
arrangement. 

(^)  See  sect.  62  of  the  Conveyancing  Act,  1681. 


CONVBTANCB 

WITH 
BB8EBYATI0N 
OF  BIOHT  OF 

WAY. 

Parties. 
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land  part  of  a 
field. 
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OONVETAHOE 

'SfTTR 
SB8EEVATI0N 
OJr  BIQHT  OW 

WAY. 

To  use  that 
vendor  as 
owner  of  the 
remainder  of 
the  field  may 
have  right  ox 
way,  and 
subject 
thereto  to  use 
of  purchaser 
in  fee. 


in  fee  simple^  To  the  use  that  the  said  A.  B.,  his  heirs  and 
assigns,  as  owner  or  owners  for  the  tune  being  of  the  land 
coloured  yellow  in  the  said  map,  and  his  and  their  tenants 
and  servants,  and  all  other  persons  authorized  by  him  or  them, 
shall  for  ever  hereafter  have  a  right  of  way  with  or  without 
horses,  carts,  and  caniages,  over  the  said  land  hereby  oonveyed 
by  means  of  the  road  which  traverses  the  said  land,  between  the 
points  marked  A  and  B  in  the  said  map,  he  and  they  paying  a 
fair  proportion  of  the  expense  of  keeping  the  said  road  in  repair 
and  subject  to  the  said  right  of  way.  To  the  use  of  the  said 
C.  D.  in  fee  simple. 
In  witness,  &o. 


OF  FBEEHOLDS 

TOPUE- 

CUASEB  WHO 

OOVENANTS  NOT 

TO  BUILD,  KTO. 

Parties. 


Agrcem 
sale. 


ent  for 


Considera* 
tion. 

Vendor 
convoy's 
hereditaments 

to  purchaser 
in  fee. 

Covenant  by 
purchaser  not 
to  build  on  the 
land  or  to 
allow  trees, 
&c.,  to  grow 
beyond  certain 
height. 


No.  CXXXV. 

CONVEYANCE  of  Freeholds  to  a  Purchaser  tcho 
Covenants  not  to  Build  or  to  allow  any  Trees  or 
Shrubs  to  exceed  a  certain  height. 

THIS  INDENTUEE,  made  the day  of ,  Between 

A.  B.  of,  &o.  {vendor) y  of  the  one  part,  and  C.  D.  of,  &c. 
{purchaser) y  of  the  other  part:  "Whereas  the  said  A.  B.  hath 
agreed  to  sell  the  hereditaments  hereinafter  described  to  the 

said  0.  D.  in  consideration  of  the  sum  of  £ ,  and  of  the 

said  0.  D.  entering  into  the  covenants  hereinafter  on  his  part 
contained:  NOW  THIS  INDENTURE  WITNESSETH, 
that  in  consideration  of  the  sum  of,  &c.  {the  receipt ^  ^c),  and  in 
consideration  of  the  covenants  on  the  part  of  the  said  C.  D. 
hereinafter  contained,  the  said  A.  B.,  as  beneficial  owner,  hereby 
conveys  unto  the  said  C.  D.  All,  &c.  {parceh)^  To  hold  the 
same  unto  and  to  the  use  of  the  said  C.  D.  in  fee  simple :  And 
IN  PURSUANCE  of  the  aforesaid  agreement  in  this  behalf,  the 
said  C.  D.,  to  the  intent  that  the  burden  of  this  covenant  may 
run  with  the  land  hereby  conveyed,  and  that  the  benefit  thereof 
shall  run  with  the  land  of  the  said  A.  B.  adjoining  to  the  land 
hereby  oonveyed,  hereby  covenants  with  the  said  A.  B.,  his 
heirs  and  assigns,  that  the  said  C.  D.,  his  heirs  or  assigns,  will 
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not  at  any  time  hereafter  erect  or  pennit  to  be  erected  any  ofpbeeholds 

TO  PUR" 

building  or  wall  (z)  on  the  said  piece  or  parcel  of  land  hereby    ohasbb  who 
conveyed,  or  any  part  thereof,  and  will  not  at  any  time  here-  to^^^e^kS! 
after  permit  any  trees  or  shrubs  for  the  time  being  growing  in 
or  upon  the  said  piece  or  parcel  of  land  to  exceed  ten  feet  in 
height  from  the  gronnd,  haying  regard  always  to  the  present 
leyel  of  the  said  piece  or  parcel  of  land,  and  will  at  all  times, 
by  cutting  the  same  or  otherwise,  prevent  such  trees  and  shrubs 
from  exceeding  the  aforesaid  height. 
In  witness,  &c. 


No.  OXXXVI. 
CONVEYANCE  of  a  Plot  of  Land,  part  of  a  Building     o^  m^  o' 

^  »  «'  LAND  8XTBJDCT 

Estate.    Eestbictive  Covenants  hj  Purchaser  a%  toeeoteiotivb 
to  Buildings  and  othencue  (a).  — YESAsne. 

THIS  INDENTURE,  made  the day  of ,  Between  Parties. 

A.  B.,  of,  &c.  {vendor)^  of  the  one  part,  and  C.  D.,  of,  &c. 
(purchaser)  y  of  the  other  part,  WITNESSETH  that  in  con-  Conveyance 
sideration,  &c.,  the  said  A.  B.,  as  beneficial  owner,  hereby  conveys  purchase*^ 
unto  the  said  C.  D.  All  that  plot  or  parcel  of  land  situate,  &c., 
which,  with  the  dimensions  and  abuttals  thereof,  is  delineated 
and  shown  on  the  map  drawn  in  the  margin  hereof  and  thereon 
coloured  pink,  which  plot  or  parcel  of  land  is  part  of  a  building 

estate  known  as  the estate.  To  hold  the  same  unto  and  to 

the  use  of  the  said  C.  D.  in  fee  simple :  And  the  said  C.  D.  Restrictive 
hereby  covenants  with  the  said  A.  B.,  his  heirs  and  assigns,  as  purchaser. 
owner  or  owners  for  the  time  being  of  the  remainder  of  the  said 

estate,  of  which  the  land  hereby  conveyed  is  part,  that  he 

the  said  C.  D.,  his  heirs  and  assigns,  will  not  without  the  con- 
sent in  writing  of  the  said  A.  B.,  his  heirs  or  assigns,  erect  upon 
the  plot  of  land  hereby  conveyed  any  house  or  building  which 
shall  be  nearer  to  the  road  in  front  of  the  same  than  is  indicated 
by  the  line  marked  on  the  said  map,  '^  building  line  "  :  And 

iz)  See  Bowes  v.  Law,  L.  B.  9  Ei^.  636. 

(a)  See  the  obseryations  on  restrictive  covenautSi  at  p.  2C0,  supra. 
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OF  PLOT  OF 

LAin>  SUBJECT 

TO  BESTRICTiyE 

ooYsrAirro. 

ProTiflO  that 
benefit  of 
covenant  shall 
not  paas  to 
future  pur- 
chaBenof 
other  plots, 
unless  BO 
declared  in 
oonyejance. 


ALSO  {insert  any  other  restrictive  covenants  tchich  may  be  agreed  on), 
[Provided  always  that  if  and  whenever  the  said  A.  B.,  his 
heirs  or  assigns,  shall  sell  a  plot  of  land  being  a  part  but  not 
the  whole  of  the  said  estate  then  remaining  vested  in  him  or 
them,  the  right  to  enforce  the  said  covenants  in  respect  of  the 
plot  of  land  so  sold  shall  not  pass  to  the  purchaser  unless  it  shall 
be  declared  in  the  deed  of  conveyance  that  it  is  intended  to  pass 
thereby  (ft).] 
In  witness,  &c. 


OF  PLOT  OF 

LAin>  SUBJECT 

TO  BBSTBianVE 

OOTENAKTB. 


No.  CXXXVII. 

CONVEYANCE  of  a  Plot  of  Land,  part  of  a  Building 
Estate — Mutual  Covenants  by  Vendor  and  Pur- 
chaser, with  reject  to  Building,  &o.,  on  such  Plot, 
and  on  the  Plots  sold  or  intended  to  be  sold  to  other 
purchasers, 

THIS  INDENTUEE,  made  the day  of ,  Between 

A.  B.,  of,  &o.  {vendor),  of  the  one  port,  and  C.  D.,  of,  &c. 
{purchaser),  of  the  other  part,  WITNESSETH  that,  in  con- 
sideration, &c.,  the  said  A.  B.,   as  beneficial  owner,  hereby 
Conveyance  of  conveys  unto  the  said  C.  D.,  All  that  plot  or  parcel  of  land 

situate  in  the  parish  of  - — ,  in  the  county  of ,  containing 

or  thereabouts,  which,  with  the  dimensions  and  abuttals 


Parties. 


?. 


urchaser  in 
ee. 


Recital  that 
land  is  part  of 
building 
estate, 


thereof,  is  delineated  and  shown  on  the  map  drawn  in  the 
margin  of  these  presents,  and  is  thereon  coloured  pink,  To  hold 
the  same  unto  and  to  the  use  of  the  said  C.  D.  in  fee  simple. 
{Acknotcledgment  by  A.  B,  of  right  of  C.  D.  to  production  of 
documents  of  title  mentioned  in  scheduky  and  undertaking  by  him 
for  safe  custody  thereof  supra,  p.  226)  :  And  whereas  the  plot 
of  land  hereby  conveyed  is  part  of  an  estate  of  the  said  A.  B., 

(&)  This  proviso  is  suffgested  in  order  to  prevent  any  question  as  to  the 
deyolution  of  the  benefit  of  the  covenants  on  purchasers  of  other  plots. 
It  is  assumed  in  this  case  that  it  would  be  inconvenient  that  the  vendor 
should  deprive  himself  of  the  right  to  release  or  dispense  with  the 
covenant. 
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divided  into  plots  for  building  purposes,  some  of  which  plots     op  plot  or 

have  been  sold  and  the  others  are  intended  to  be  sold  as  and  tobebtbiciivb 

when  purchasers  can  be  found,  and  the  said  building  estate  is     ^^^^^^^' 

delineated  on  the  said  map,  the  plot  of  land  hereby  conveyed 

being  coloured  piok  thereon,  aad  the  remainder  of  the  estate 

being  coloured  yellow  thereon:   And  whereas  all  the  said  and  that  plots 

aic  sold  siib* 

plots  have  been  sold  and  are  intended  to  be  sold  respectively,  ject  to  and 
subject  to  the  conditions  and  with  the  privileges  specified  in  Sommi^' 
the  schedule  to  these  presents,  and  all  the  conveyances  which  privileges. 
have  been  hitherto  executed  by  the  said  A.  B.  to  purchasers 
have  contained  covenants   similar  to  those   hereinafter  con- 
tained :  And  whereas  the  parties  hereto  have  agreed  to  enter 
into  the  following  covenants:  Now  it  is  hereby  mutually  Mutual cove- 
covenanted  and  agreed,  by  and  between  the  parties  hereto,  SonStions  and 
that  aU  the  conditions  and  privileges  specified   and  set  forth  ^^^^ 
in  the  schedule  hereto  shall  be  for  ever  annexed  as  well  to  the  aU  the  plots. 
plot  of  land  hereby  conveyed  as  also  to  all  other  the  plots  of 
land  part  of  the  said  building  estate  shown  on  the  said  map, 
so  far  as  the  same  are  applicable  thereto  respectively,  and  shaLL 
b,  for  ,,»  i»e.£e»  J^^J  ohe^STd  »iJ jed  ij  the 
owners  for  the  time  being  of  the  said  plots  respectively,  and 
be  mutually  enforceable  by  and  against  the  said  owners  respec- 
tively, and  that  aU  future  conveyances  to  be  executed  by  the 
said  A.  B.  of  the  plots  of  land  not  already  sold  and  conveyed 
as  aforesaid  shall  contain  covenants  for  giving  effect  to  the  said 
conditions  and  privileges  similar  to  those  contained  in  these 
presents  (c) :  And  it  is  hereby  declared  that  the  foregoing  But  owner  not 
covenants  shall,  both  as  regards  the  liability  thereunder  and  the  Jji^jlbteaitep 
benefit  thereof,  run  with  the  land  with  reference  to  which  they  parting  with 
are  entered  into  so  far  as  legally  can  be,  but  neither  the  said 
A.  B.,  nor  the  said  0.  D.,  nor  any  present  or  future  owner  of 
any  plot  of  land  affected  by  such  covenants  shall  be  personally 
liable  thereunder,  after  he  has  parted  with  the  same  plot  of 
land. 
In  witness,  &o. 

The  Schedule  above  referred  to. 

(c)  See  the  observations  on  restrictive  covenants,  euprd,  p.  200.    See 
also  Whatman  v,  Qibson,  9  Sim.  196, 
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DHED  OF 

jcutttai. 
covenants  by 
fubchjlsebs  as 
to  buildings, 

ETC. 


Bedtethat 
yendor  had 
put  up  land 
for  Bale  by 
auction. 


Condition  that 
purchasers 
should  execute 
deed  of  cove- 
nant. 

Some  lots  sold 
at  auction, 
and  intention 
of  vendor  to 
sell  remaining 
lots. 


Each  pur- 
chaser cove- 
nants to 
observe 
stipulations 
hereinafter 
expressed. 


No.  OXXXVIII. 

DEED  of  Mutual  Covenants  ly  Purchasers  of  Lots  a% 
to  Buildings  and  for  Indemnity  agaitist  a  Bent. 

THIS  INDENTURE,  made  the day  of ,  Bbtwebn 

the  seyeral  persons  named  and  described  in  the  schedule  here* 
under  written,  and  whose  hands  and  seals  are  hereimto  sub* 
scribed  and  affixed  (purchagera)^  of  the  first  part,  and  A.  B.,  of, 
4rc.  (vendor) f  of  the  second  part:  Whereas  the  said  A.  B.,  being 
seised  in  fee  simple  of  a  piece  of  freehold  land  situate,  &a,  which 
piece  of  land  is  delineated  and  coloured  pink  on  the  plan  here- 
unto annexed,  lately  put  up  the  said  piece  of  land  for  sale  by 
public  auction  in  lots  according  to  the  said  plan :  And  whereas 
it  was  one  of  the  conditions  of  the  said  Bale  that  the  several 
purchasers  should  execute  a  deed  of  covenant  for  the  observance 
of  the  several  stipulations  hereinafter  expressed :  And  whereas 
some  of  the  said  lots  were  sold  at  the  said  auction,  and  the  said 
A.  B.  intends  to  sell  the  remaining  lots  either  by  public  auction 
or  private  contract,  as  opportonities  occur,  subject  to  the  like 
stipulations :  And  whereas  it  is  intended  that  as  the  several 
lots  are  sold  and  the  purchases  thereof  respectively  are  com- 
pleted,  the  names  and  descriptions  of  the  several  purchasers  and 
the  numbers  of  the  lots  purchased  by  them  respeotiviely  shall  be 
inserted  in  the  schedule  hereunder  written,  and  that  they  shall 
respectively  execute  these  presents,  opposite  to  their  respective 
names  in  the  said  schedule.  NOW  THIS  INDENTUBfi 
WITNESSETH  that  in  consideration  of  the  premises,  each  of 
the  several  persons  parties  hereto  of  the  first  part,  as  to  the  lot 
purchased  by  him  and  with  intent  to  bind  all  persons  in  whom 
the  same  lot  shall  for  the  time  being  be  vested,  but  so  as  not 
to  be  personally  liable  under  this  covenant  after  he  has  parted 
with  the  said  lot,  hereby  covenants  with  the  others  of  them  and 
their  respective  heirs  and  assigns,  and  also  as  a  separate  covenant 
with  the  said  A.  B.,  his  heirs  and  assigns,  that  they  the  said 
covenanting  persons  respectively  and  their  respective  heirs  and 
assigns,  shall  and  will  observe  and  perform  the  several  stipula- 
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iions  hereinafter  expressed  and  set  forth,  so  far  as  the  same  are      bbed  of 
or  ought  to  be  observed  and  performed  by  them  respeotivelj  ootenI^bt 
(that  ifl  to  say) :  ^S^^SX^ 

1.  Any  houses  or  buildings  erected  on  the  said  lots  shall  be         ^^- 
erected  so  that  the  ^reneral  line  of  the  frontages  shall  not  Houses 

erGctod  on 

approach  nearer  to  the  road  than  the  distance  indicated  on  the  iota  not  to 
said  plan  by  the  dotted  line  thereon,  marked  "  building  line,"  nearer  than 
which  line  is  —  feet  from  the  centre  of  the  said  road,  except  ^^^^^"^ 
that  open  porticoes  to  the  hall  doors  of  any  of  the  said  houses 
may  project  any  distance  not  exceeding  —  feet,  and  any  bow 
window  to  any  of  the  said  houses  may  project  any  distance  not 
exceeding  —  feet  from  the  said  building  line. 

2.  The  trade  or  business  of  a  licensed  yictuaUer,  or  seller  of  Trades  of 
beer,  wine,  or  spirits,  shall  not  be  carried  on  upon  any  of  the  said  vfctoliier,  &c., 
lots  (except  lot  — )y  or  at  or  upon  any  building  to  be  erected  ^^f^^°n 
thereon.     {Insert  any  other  stipulations  agreed  on,) 

3.  The  annual  sum  of  £ — ,  which  is  now  charged  upon  the  As  to  annual 
said  lots,  as  well  as  on  other  property  of  the  said  A.  B.  under  an  on™ote**^ 
indenture,  dated,  &c.,  shall  be  henceforth  exclusively  charged  on 

lot .    And  if  the  owner  or  owners,  or  occupier  or  occupiers, 

of  any  other  of  the  lots  or  any  other  property  of  the  said  A.  B. 
charged  with  the  said  annual  sum  shall  at  any  time  be  required 
to  pay  the  same  or  any  part  thereof,  and  shall  pay  the  same 
accordingly,  then  and  in  every  such  case  it  shall  be  lawful  for 
the  person  or  persons  making  such  payment  into  and  upon  the 

said  lot ,  or  any  part  thereof,  to  enter  and  distrain  for  the 

sum  or  sums  of  money  so  paid  by  him  or  them  as  aforesaid, 
and  to  dispose  of  the  distress  or  distresses  then  and  there  found 
according  to  law,  as  landlords  may  for  rent  reserved  upon 
leases,  to  the  intent  that  he  or  they  may  be  thereby  fully  repaid 
and  satisfied  all  such  sum  or  sums  of  money  as  aforesaid,  and 
also  all  costs,  charges,  and  expenses  incurred  by  him  or  them  by 
reason  of  the  non-payment  thereof  by  the  owner  or  owners  of 
the  said  lot. 

4.  The  above  stipulations  shall  be  binding  on  the  several  stipulations  to 
purchasers  who  have  completed  their  purchases  and  executed  p^n^Lera^'^ 
these  presents,  notwithstanding  that  some  of  the  lots  affected  ^^^l^d 
thereby  may  for  the  time  being  remain  imsold. 

In  witness  whereof  the  parties  hereto  have  hereunto  set  their 
hands  and  seals  on  the  day  and  year  first  above  written,  or  on 
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1.KB.0,      the  day  and  year  Bet  opposite  to  their  reepeotiTe  6igiiatui«s  in 


covEKAMTBBT  ^^  schedule  hereto. 

PUBGKABEB8  Afi 

TO  BUILDINOS, 

ETC. 


The  Schedule  above 

REFERRED  TO. 

Name  and  Description  of 
Puichaaer. 

No.  of  Lot.     SignatoTe. 

Beal. 

Date  of  Signatote. 

WitnesB. 

• 

DEED  OF 

ICUTUJLL 

OOYENANTB  ON 

SALE  OF 

BUlLDINa 

PLOTS. 

Parties. 


Recite  that 
vendor  has 
laid  out  land 
for  sale  in 
plots. 


That  some  of 
plots  have 
Deen  sold,  and 

Notice  to  be 
endorsed  on 
deed  of 
covenant  on 
sale  of  build- 
ing plots. 


No.  cxxxrx. 

GENERAL  DEED  of  Mutual  Co\t:nant8  iy  Pur- 
CHASERS  and  Vendor  on  the  Sale  of  Building 
Plots  (rf). 

THIS  INDENTURE,  made  the day  of ,  Between 

the  seyeral  persons  named  and  described  in  the  schedule  here- 
under written,  and  whose  hands  and  seals  are  hereunto  sub- 
scribed and  affixed  {purchasers)^  of  the  first  part;  and  A.  B.,  of, 
&o.   (vendor),  of  the  second  part.     Whereas  the  said  A.  B. 

being  seised  in  fee  simple  of  land  in  the  parish  of  ,  in  the 

county  of ,  has  laid  out  the  same  for  sale  in  plots  for  build- 
ing purposes  according  to  the  plan  hereunto  annexed,  in  which 
plan  the  plots  are  numbered  1  to  —  inclusive :  And  whereas, 
some  of  the  plots  have  been  sold  to  the  several  persons  parties 

{d)  Notice  of  this  deed  should  be  endorsed  on  one  of  the  principal  title 
deeds,  so  that  any  future  purchaser  from  the  vendor  may  have  notice  of  it. 
In  the  absence  of  such  notice  he  would  not  be  affected  by  the  covenants. 
On  any  future  sale  by  the  vendor  of  any  plot  of  land  affected  by  the  cove- 
nants, the  conveyance  should  be  made. expressly  subject  to  them,  thus : — 
**  To  hold  the  same  unto  and  to  the  use  of  the  {purchaser)  in  fee  simple, 
subject,  nevertheless,  to  and  with  the  benefit  of  the  covenants  as  to 
buildings  and  otherwise  contained  in  an  indenture,  dated,  &c.,  and  made, 
&c.  {date  and  partiee),  so  far  as  the  same  affect  the  land  hereby  con- 
veyed." 
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hereto  of  the  firot  part,  and  the  said  A.  B.  intends  to  sell  the 
remaining  plots  as  opportunities  offer :  And  whereas,  the  Nob. 
of  the  plots  sold  as  aforesaid  (such  Nos.  corresponding  to  those 
in  the  said  plan),  are  set  forth  in  the  schedule  hereunder  written 
opposite  to  the  names  of  the  several  purchasers  thereof :  And 
WHEREAS,  upon  the  treaty  for  the  said  sales  it  was  agreed  that 
the  said  several  purchasers  and  the  said  A.  B.  should  enter  into 
the  covenants  hereinafter  contained.  NOW  THIS  INDEN- 
TUEE  WITNESSETH,  that  in  consideration  of  the  premises 
each  of  them  the  said  several  persons  parties  hereto  of  the  first 
part  as  to  the  plot  of  land  purchased  hy  him,  and  with  intent  to 
hind  all  persons  in  whom  the  same  plot  of  land  shall  for  the 
time  heing  be  vested,  but  so  as  not  to  be  personally  liable  under 
this  covenant  after  he  has  parted  with  the  same  plot  of  land 
hereby  covenants  with  the  others  of  them  and  their  respective 
heirs  and  assigns,  and  also  as  a  separate  covenant  with  the  said 
A.  B.,  his  heirs  and  assigns :  And  the  said  A.  B.,  as  to  the 
remaining  plots  of  land  shown  on  the  said  plan  and  with  intent 
to  bind  all  persons  in  whom  the  said  plots  of  land  shall  for  the 
time  being  be  vested,  but  so  as  not  to  be  personally  liable  under 
this  covenant  after  he  has  parted  with  the  same  plots  of  land 
respectively,  hereby  covenants  with  the  parties  hereto  of  the  first 
part  respectively  and  their  respective  heirs  and  assigns  that  they 
the  said  covenanting  persons  respectively  and  their  respective 
heirs  and  assigns  will  henceforth  observe  and  perform  the  stipu- 
lations hereinafter  expressed  so  far  as  the  same  affect  the  plots 
of  land  respectively  (that  is  to  say) :  {Set  out  atipulatiom  in 
numbered  paragraphs) . 

In  WITNESS,  &c. 


DEED  OF 

mJTUAL 

OOYENANTSOK 

SALE  OF 

BUILDINa 

PLOTS. 

intention  of 
vendor  to  sell 
remainder. 

Agreement 
that  pur- 
chaserBand 
vendor  should 
enter  into 
covenants. 

Each  pur- 
chaser and 
vendor 
mutually 
covenant 
to  observe 
stipulations 
hereinafter 
ezpreaaed. 


The  Schedule 

ABOVE 

REFERRED  TO. 

Name. 

Addresi. 

Quality. 

No.  of  Plot. 

Seal. 

Witness. 

- 

VOL.  !• 


E  E 
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DXED  OF 
O0H7ZBXATION. 


No.  CXL. 

DEED  of  Conveyance  of  a   Piece  of  Land  which  had 

been  unintentionally  omitted  in  the  Deed  conveying  the 

Bulk  of  the  Property  {by  Indorsement  on  Principal 
Conveyance). 

Paxtiee.  THIS  INDENTUEE,  made  the day  of ,  Between 

the  within-named  A.  B.  {vendor) ^  of  the  one  part,  and  the  within- 
named  C.  D.  {purchaser) J  of  the  other  part :  Whereas,  prior  to 
the  execution  of  the  within- written  indenture,  the  said  A.  B. 
agreed  to  sell  to  the  said  C.  D.  as  well  the  hereditaments 
hereinafter  described,  as  also  the  hereditaments  comprised  in 

the  said  indenture,  at  the  price  of  £ ,  but  by  an  imin- 

tentional  omission  the  hereditaments  hereinafter  described 
are  not  described  or  referred  to  in  the  said  indenture,  and 
for  the  purpose  of  rectifying  and  supplying  such  omission,  the 
said  A.  B.  hath  agreed  to  execute  this  present  deed :  NOW 
THIS  INDENTUEE  WITNESSETH,  that  in  pursuance  of 
the  aforesaid  agreement,  and  in  consideration  of  the  premises, 
the  said  A.  B.,  as  beneficial  owner,  hereby  conveys  unto  the  said 
C.  D.  All,  &o.  (parcels) :  To  hold  the  same  unto  and  to  the 
use  of  the  said  0.  D.  in  fee  simple. 
In  witness,  &o. 


Recite  omis- 
sion of  land, 
and  agreement 
to  execute 
present 
assurance. 


ConTevanoe 
of  land. 


BKLBASE  OF 

BKNT-OHASOX 

TOOWHEBOF 

LAND. 


No.  CXLI. 

BELEASE  of  Rent-Charge  in  fee^  and  building  and 
other  COVENANTS,  to  the  Owner  in  fee  of  the  Free- 
holds out  of  which  the  rent  is  payable. 


Parties.  THIS  INDENTURE,  made  the day  of ,  Between 

A.  B.  of,  &o.  {vendor)  y  of  the  one  part,  and  C.  D.  of,  &o.  (jtwr- 
Bedte  gpLot  chaser)^  of  the  other  part.  {Recite  conveyance  of  land  by  A.  £,  to 
subject  to         C.  D.  in  fee  subject  to  the  limitation  to  A.B.  of  a  yearly  rent^harge 
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of  £6,  and  to  covenants  hy  C.  2>.  ob  to  building  and  othencisey  and    ssLBAfisop 
that  C.  D.  has  erected  a  dtcelling^house  an  the  land^  see  stiprdy   toowihsbof 
pp.  361, 362):  And  whereas  ihe  said  C.  D.  has  agreed  to  purchase        ^"^^^ 
from  the  said  A.  B.  such  release  as  is  hereinafter  expressed,  at  y^^^y  ^^^' 

^       '        change. 

the  price  of  £ :  NOW    THIS  INDENTUEE   WIT-  Agr^ent 

NESSETH,  that  in  consideration,  &o.   {the  receipt,  8fc,\  the  ^^^^^l^"" 
said  A.  B.,  as  beneficial  owner,  hereby  conveys  and  releases  unto  rent-charge. 

the  said  0.  D.,  in  fee  simple :  The  said  yearly  rent  of  £ ,  ^t-dbarge  to 

limited  to  the  said  A.  B.  in  fee  simple  by  the  hereinbefore  tiie  owner  in 

loe  oi  lATifl 

recited  indenture,  and  all  powers  and  remedies  for  recovering  ' 

the  same  when  in  arrear,  and  all  covenidits  and  conditions  con- 
tained in  the  said  indenture,  and  on  the  part  of  the  said  C.  D., 
his  heirs  and  assigns,  to  be  observed  and  performed :  To  the  to  the  intent 
END  AND  INTENT  that  the  Said  yearly  rent  shall  henceforth  merg^in^th^^ 
merge  and  be  extinguished  in  the  freehold  and  inheritance  ™^«^*»»ce. 
of  the  hereditaments  comprised  in  the  said  indenture,  and  that 
the  said  covenants  and  conditions  shall  cease  and  determine. 
In  witness,  &c. 


NQ..CXTJT. 

CONVEYANCE   of  Freeholds  Charged  vcith  an  An-    oonvetancb 
NuiTv.       The    Annuitant    Joins    to    Beleasb   the  chabokd  with 
Property  from  the  Charge  {e).  '. — 

THIS  INDENTUEE,  made  the day  of ,  Between  Parties. 

A.  B.,  of,  &c.  (vendor),  of  the  first  part,  C.  D.,  of,  &o.  (annuitant), 
of  the  second  part,  and  E.  F.,  of,  &c.  (purchaser),  of  the  third 

part.    Whereas,  by  an  indenture  dated  the day  of ,  Redte  con- 

and  made  between  the  said  C.  D.  of  the  one  part,  and  the  said  ^^^ids^L 
A.  B.  of  the  other  part,  in  consideration  of  the  sum  of  £ ^J'Jf  ^!5t!Jr 

^  <r       '  01  gross  sum 

to  the  said  C.  D.  paid  by  the  said  A.  B.,  and  of  the  annual  sum  and  aimuity 
of  £15  thereinafter  limited  and  secured  to  the  said  C.  D.,  the 

(e)  The  sacceseion  duty  which  will  become  payable  on  tbe  deatb  of  the 
ammitant  will  be  a  charge  on  the  property,  miless  it  is  oommuted  and 
previously  paid. 

ee2 
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ooirvBTurcB 

OFFSEEHOIDS 
OHABOED'WITH 

AWHTJITT. 


Agreement 
for  Bale  by 
purchaaer 
under  aboTe 
conyeyance. 

Annuitant 
agrees  to 
release  from 
annuity. 


said  C.  D.  oonvejed  the  hereditaments  hereinafter  desoribed 
unto  the  said  A«  B.  in  fee  simple,  To  the  use  that  the  said  G.  D. 
should  thenceforth  during  his  life  receive  the  annual  sum  or 
yearly  rent-charge  of  £15  to  be  issuing  out  of  the  said  heredita- 
ments, and  to  be  paid  as  therein  mentioned,  and  subject  as 
aforesaid,  to  the  use  of  the  said  A«  B.  in  fee  simple:  And 
WHEREAS  the  said  A.  B.  has  agreed  to  sell  to  the  said  E.  F.  the 

hereditaments  hereinafter  described,  at  the*  price  of  £ .   Axd 

WHEREAS  the  said  C.  D.  has  consented  to  join  in  these  presents 
for  the  purpose  of  releasing  the  said  hereditaments  from  the 
said  annual  sum  or  yearly  rent-charge  as  hereinafter  mentioned. 
Consideration.  NOW  THIS  INDENTURE  WITNESSETH,  that  in  con- 
sideration of  the  sum  of  £ to  the  said  A.  B.  paid  by  the 

said  E.  F.  on  or  before  the  execution  of  these  presents  (the 
receipt  whereof  the  said  A.  B.  hereby  acknowledges),  the  said 
A.  B.,  as  beneficial  owner,  hereby  conveys,  and  the  said  C.  D., 
as  beneficial  owner  of  the  said  annuity  or  yearly  rent-charge, 
hereby  releases  unto  the  swd  E.  F.  All,  &c.  {parcek)^  To  hold 
the  same  imto  and  to  the  use  of  the  said  E.  F.  in  fee  simple, 
absolutely  discharged  from  the  said  annuity  or  yearly  rent- 
charge,  and  all  powers  and  remedies  for  securing  the  same  (/). 

In  WITNESS,  &o. 


Vendor 
conTevs,  and 
annuitant 
releases  the 
property,  to 
the  purchaaer 
in  fee  dis- 
char£|ed  from 
annuity. 


gXTBBBMDES  OF 

LEASE  TO 

LE880B. 


No.  cxun. 

SUEEENDER  of  a  Lease  fo  the  Lessor  {g). 


,  THIS  INDENTUEE,  made  the day  of ,  Between 


Parties.  j^^  B^  q}^  ^0^  {lessee)^  of  the  one  part,  and  0.  D.  of,  &c.  (&»««or), 


ABflignments 
of  chattel 
interests  in 
land,  and 
surrenders 
required  to  he 
in  writin^y 


(/)  This  form  may  be  easily  adapted  to  the  case  of  a  freehold  piece  of 
ground  which  has  been  sold  to  the  vendor,  subject  to  the  payment  of  a 
perpetual  fee  farm  rent. 

(y)  By  the  3rd  section  of  the  8  &  9  Vict.  c.  106,  it  is  provided  that  an 
assignment  of  a  chattel  interest,  not  being  copyhold,  in  any  tenements  or 
hereditaments,  and  a  surrender  in  writing  of  an  interest  in  any  tenements 
or  hereditaments,  not  being  a  copyhold  interest,  and  not  being'an  interest 
which  might  by  law  have  been  created  without  writing,  shaQ  be  void  at 
law  unless  made  by  deed.    If  such  an  assignment  or  surrender  is  made 
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of  the  other  part  (Recite  lease  for  thirty  years  to  A.  JB.) :  And  suebbndeb  of 
WHEREAS  the  rent  and  oovenants  reserved  by  and  contained  in       lessob. 
the  hereinbefore  recited  indenture  of  lease,  and  on  the  part  of  Eedteieaae 
the  said  lessee  to  be  paid,  observed,  and  performed,  have  been  aad  that  rent 

*        '  .  ,  haa  been  paid 

duly  paid,  observed,  and  performed  by  the  said  A.  B.  up  to  the  to  preeent 
date  of  these  presents :  And  whereas  the  said  C.  D.  hath  agreed  ^urreement  to 
to  purchase  from  the  said  A.  B.  a  surrender  of  the  said  premises  Burrender lease 

at  the  price  of  £ :   NOW  THIS  INDENTURE  WIT-  *^ 

NESSETH,  that  in  consideration,  &o.  (f^he  receipt ^  8fc.)y  the  said 
A.  B.,  as  beneficial  owner,  hereby  surrenders  unto  the  said  Surrender  of 
0.  D.  All  the  hereditaments  and  premises  comprised  in  and  ^^^ 
demised  by  the  said  indenture  of  lease :  To  the  intent  that  the  to  the  intent 
residue  of  the  said  term  of  thirty  years  created  by  the  said  of  lease  shall 
indenture  of  lease,  and  all  other  tiie  estate  and  intraest  of  the  ^e^tt^^.^ 
said  A.  B.  in  the  said  premises  under  or  by  virtue  of  the  said 
indenture,  may  be  merged  and  extinguished  in  the  reversion 
and  inheritance  of  the  same  premises. 
In  witness,  &c. 


No.  CXLTV. 
ASSIGNMENT  0/  Growing  Crops  ^Corn  and  Grass  (h).       assionment 

OF  OBOWINa 

THIS  INDENTUEE,  made  the day  of ,  Between       *^'^- 


A.  B.  of,  &c.  (vendor),  of  the  one  part,  and  C.  D.  of,  &o.  ^*^^- 
(purchaser),  of  the  other  part:  Whereas  the  said  A.  B.  hath  Agreement 
agreed  to  sell  to  the  said  0.  D.  the  crops  of  com  and  grass  now  ^^^  ^^' 
growing  on  the  pieces  of  land  hereinafter  described,  and  all 

by  writing  under  hand  onlv  for  a  valuable  consideration,  and  the  pur-  must  be  by 
cbase-money  is  paid,  it  will  be  effectual  in  passing  to  the  purchaser  the  deed  to  pass  an 
equitable  and  beneficial  interest,  but  not  tne  le^al  estate ;  and  if  the  J^tereat  at  law. 
consideration  money  or  any  part  of  it  is  not  paid,  it  would  operate  as  an 
ordinary  contract  for  sale.    The  section  refers  only  to  surrenders  re(]^uired 
to  be  in  writing.    Therefore,  surrenders  which  take  effect  by  operation  of 
law  are  not  within  the  Act. 

(A)  ThiB  deed  must  be  registered  under  the  BiUs  of  Sale  Act,  1878,  so  as 
to  be  good  against  a  trustee  in  bankruptcy  and  execution  creditors. 
(41  Yict.  0.  31,  8.  4.) 
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ASnGNIOENT 

OF  OBOimro 

CHOPS. 


AssigTunent  of 
crops, 


with  power  to 
purchaaerto 
enter  on  land 
to  remove 
same. 


To  purchaser 
absolutely. 


the  benefit  and  advantage  thereof,  at  the  price  of  £ :  NOW 

THIS  INDENTUEE  WITNESSETH,  that  in  eonaidenrfion, 
&o.  {the  receipt^  Sfc.)^  the  said  A.  B.,  as  beneficial  owner,  hereby 
grants  and  assigns  unto  the  said  C.  D.  All  the  crops  of  com 
and  grass  which  are  now  growing,  arising,  and  being  on  the 
several  pieces  or  parcels  of  land  hereinafter  described,  namely 
{/lere  describe  the  lands  specificaUt/) :  Together  with  full 
LIBERTY  for  the  said  0.  D.  and  the  servants,  labourers,  and 
other  persons  employed  by  him  for  that  purpose,  either  with  or 
without  horses,  carts,  and  carriages,  from  time  to  time,  and  at 

any  time  or  times  during  the  ensuing  months  of and , 

between  the  hours  of  in  the  morning  and in  the 

evening  of  each  day,  of  the  said  months  respectively,  ex- 
cepting the  Sundays  which  shall  occur  therein,  to  enter  upon 
the  said  pieces  or  parcels  of  land  respectively,  or  any  part  or 
parts  thereof  respectively,  for  the  purpose  of  seeing  the  con- 
dition of  the  said  crops,  and  for  the  purpose  of  reaping,  mowing, 
and  cutting  the  sedd  crops  of  com  cuid  grass  respectively,  and 
removing  the  same  respectively,  and  also  to  do  all  such  other 
acts  and  things  as  may  be  necessary  or  required  for  the  purpose 
of  obtaining  the  full  benefit  of  these  presents:  To  hold  the 
same  unto  and  to  the  use  of  the  said  G.  D.,  absolutely. 
In  witness,  &c. 


ASSI02aCENT  OF 
BOXD  DEBT. 


Parties. 


No.  CXLV. 

ASSIGNMENT  of  a  Bond  Debt  (*)  Jy  indorsemetU  on 
the  bond, 

THIS  INDENTURE,  made  the day  of ,  Bet^^-een 

the  within-named  A.  B.  {vendor)^  of  the  one  part,  and  0.  D.,  of, 


Legal  right  to  (t)  Notice  must  be  given  of  the  asBignment  to  the  debtor,  and  from  the 
choae  in  action  ^^te  of  such  notice  the  assignment  is  eif  ectual  to  pass  the  legal  right  to 
notice  o?  ^^  bond  and  all  legal  remedies  thereunder.    A  power  of  attorney  is 

assi£:nment        therefore  unnecessary.    (See  36  &  37  Yiot.  c.  C6,  s.  25,  sab-s.  6 ;  also 
Walker  v.  Bradford  Old  Bank,  12  Q.  B.  D.  611.) 
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&o.  {purchaser)^  of  the  other  part,  WITNESSETH,  that  in  AsaicHniBNTOP 

oonsideration  of  the  sum  of  £800,  as  purchase-money,  to  the ^ 

said  A.  B.  paid  by  the  said  0.  D.  on  or  before  the  execution  of 
these  presents  (the  receipt  whereof  the  said  A.  B.  hereby  ac- 
knowledges), the  said  A.  B.,  as  beneficial  owner,  hereby  assigns  Assipiment  of 
unto  the  said  C.  D.,  The  principal  sum  of  £1,000  secured  by 

the  within-written  bond,  and  the  sum  of  £ ,  now  due  for 

arrears  of  interest  thereon,  and  all  interest  henceforth  to  become 
due  for  the  same,  and  also  the  said  bond  and  the  full  benefit 
and  advantage  thereof :  To  hold  the  same  unto  the  said  C.  D., 
absolutely :  And  the  said  A.  B.  hereby  covenants  with  the  said  CJovenant  by 
C.  D.,  that  the  sedd  principal  sum  of  £1,000  now  remains  bond  debt 

owing  on  the  said  bond  together  with  the  sum  of  £ ,  for  '^n^^due. 

arrears  of  interest  thereon. 
In  witness,  &o. 


No.  OXLVI. 
ASSIGNMENT  of  a  Judgment  Debt.  jubbionkbnt  of 

JUDOICEMT 

THIS  INDENTUEE,  made  the day  of ,  Between  — ^^ — 

A.  B.,  of,  &o.  {vendor)^  of  the  one  part,  and  C.  D.,  of,  &c.  {pur-  PortieB. 

chaser) f  of  the  other  part :  Whereas  the  said  A.  B.  on  the B©c£to 

day  of ,  obtained  a  judgment  in  the  High  Court  of  Justice 

(Queen's  Bench  Division),  against  E.  R,  of,  &o.,  for  the  sum  of 

£ ,  and  costs:  And  whereas  the  said  sum  of  £ and  That  debt  is 

costs  still  remain  due  on  the  security  of  the  said  judgment:  "     o^'^Jf- 
And  whereas  the  said  A.  B.  hath  agreed  to  sell  to  the  said  Agreement foi 

0.  D.  the  said  judgment  debt  and  costs  at  the  price  of  £ : 

NOW  THIS  INDENTURE  WITNESSETH,  that  in  con-  witnearing 
sideration,  &c.  {the  receipty  Sfc.)y  the  said  A.  B.,  as  beneficial  p"*'. 
owner,  hereby  assigns  unto  the  said  0.  D.,  All  that  the  said  ^^ggignment 

sum  of  £ y  and  also  the  said  costs  secured  by  the  said  re-  of  debt,  &c., 

cited  judgment,  and  all  interest  now  due  and  hereafter  to 
become  due  for  the  same :  And  also  the  ssdd  judgment,  and  J^^^f 
the  full  benefit  and  advantage  thereof,  and  of  all  other  seou-  judgment  to 

^  puichafler. 
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iflsiainfENTOF  rities  for  the  same  Bum.  oosts,  and  interest :  To  hold  the  same 

DEBT.        unto  the  said  C.  D.,  absolutely :  And  the  said  A.  B.  hereby 

covenants  with  the  said  C.  D.  that  the  whole  of  the  said  sum  of 


remains  owing  on  the  said  judgment. 

In  witness,  &c. 


1BSZONXE2VT  OF 
LETTEB8 
PATENT. 

Paities. 

Hedte  grant 
of  letten 
patent. 


Agreement 
for  Bale  of 
invention  and 
letters  patent. 


AsBignment  of 
invention  and 
letters  patent, 


to  purchaser 
absolutely. 


No.  CXLVII. 

ASSIGNMENT  0/ Letters  Patent  (k). 

THIS  INDENTURE,  made  the day  of ,  Between 

A.  B.,  of,  &o,  {vendor)^  of  the  one  part,  and  0.  D.,  of,  &o.  {pur- 
chaser)  y  of  the  other  part :  Whereas,  by  letters  patent  under 
the  great  seal  of  the  United  Kingdom  of  Great  Britain  and 

Ireland,  dated  the day  of ,  18 — ,  and  duly  registered 

in  the  Patent  Office,  her  Majesty  granted  unto  the  said  A.  B. 
her  especial  licence,  full  power,  sole  privilege  and  authority  that 
the  said  A.  B.  by  himself  or  his  agents  or  licensees,  and  no 
others,  might  at  all  times  thereafter  during  the  term  therein 
mentioned,  make,  use,  exercise,  and  vend  an  inyention  for 
"  improvements  in  sewing  machines,"  within  the  United  King- 
dom and  the  Isle  of  Man,  and  that  the  said  A.  B.  should  have 
and  enjoy  the  whole  profit  and  advantage  accruing  by  reason 
of  the  said  invention  during  the  term  of  fourteen  years  from 
the  date  of  the  said  letters  patent:  And  whereas  the  said 
A.  B.  hath  agreed  to  sell  to  the  said  C.  D.  the  benefit  of  the 

letters  patent,  at  the  price  of  £ :  NOW  THIS  INDEN- 

TUEE  WITNESSETH,  that  in  consideration,  &o.  {the  receipt, 
8fc.),  the  said  A.  B.,  as  beneficial  owner,  hereby  assigns  unto  the 
said  C.  D.,  The  said  letters  patent,  and  all  benefits,  privileges, 
and  advantages  arising  therefrom,  including  the  right  of  apply- 
ing for  an  extension  of  the  term  granted  thereby:  To  hold  the 
same  unto  the  said  C.  D.  absolutely. 
In  wifness,  &o. 

{h)  See  46  &  47  Yict.  c.  57.    This  assignmeut  ahoold  be  registered  in 
ilie  latent  Office.    (Sect.  23.) 


PURCHASE  DEEDS.  425 


No.  CXLVin. 
GRANT  of  an  exclusive  Licence  to  use  a  Patented  Inven-    uoknobto 

TION    mth 

Royalty. 


TTR3S  JL.  PAnmsTff^P 

TION  mthin  a  limited   district^  in  consideration  of  a ' 


THIS  INDENTURE,  made  the day  of ,  Between  Parties. 

A.  B.|  of,  &o.  {patentee)^  of  the  one  part,  and  C.  D.,  of,  &o. 
{licensee)^  of  the  other  part  {Recite  letters  patent  as  in  last  Pre- 
cedent) :  And  whereas  the  said  A.  B.  hath  agreed  to  grant  to  Agreement 
the  sedd  C.  D.  an  exdusiye  lioenoe  to  use  the  said  invention  u^nceT^  ^ 
within  the  county  of  ,  upon  the  terms  hereinafter  ex- 
pressed:   NOW    THIS    INDENTURE    WITNESSETH, 
that  in  consideration  of  the  reservations  and  covenants  on  the  Consideration. 
part  of  the  said  C.  D.  hereinafter  contained,  the  said  A.  B. 
(hereinafter  called  "the  grantor"),  as  beneficial  owner,  hereby  patentee 
grants  unto  the  said  0.  D.  (hereinafter  called  "the  grantee"),  ^^^"^ 
The  sole  and  exclusive  licence  and   authority  to  use  and  ^erdseinTen- 
exercise  the  said  invention,  under  the    said    letters   patent, 

within  the  county  of   :    To   hold  the  same  unto  the 

grantee  for  all   the   remainder  now  unexpired  of  the  term 

granted  by  the  said  letters  patent :  Yielding  and  paying  to  at  a  royalty 

the  grantor  on  the  first  day  of  every  month  the  sum  of  £ moiSfiy  for 

for  every  sewing  machine  which  shall  have  been  made  by  evCTyartide 

,  ,  ,  made  under 

the  grantee  by  virtue  of  the  licence  hereby  granted  during  the  the  iioence. 
month  immediately  preceding  each  such  payment :  And  in  case  And  if  the 
the  total  amount  of  the  said  monthly  payments  shall  in  any  j^^ti^  fail 

year  ending  on  the  31st  day  of  December  faU  short  of  £ ,  ^^f/ 

then  yielding  and  paying  to  the  grantor,  on  the  31st  day  of  annual  sum, 
December  of  every  or  any  year  in  which  such  deficiency  shall  to  make  up  the 
happen,  such  sum  of  money  as,  with  the  amount  of  the  said  tho^^f  Uie 

monthly  payments,  will  make  up  the  sum  of  £ :  And  the  y®*'- 

grantee  hereby  covenants  with  the  grantor  that  the  grantee  uoe^^to  pay 
will  pay  the  royalties  and  sums  of  money  hereinbefore  reserved  "*y*^*^^  > 
and  made  payable  at  the  times  and  in  manner  aforesaid :  And  to  keep 
ALSO  will  at  all  times  keep  a  correct  and  particular  account  of  arti(£  c<m- 
411  sewing  machines  made  and  constructed  by  him  by  virtue  of  ^^^  "^^^ 
this  licence,  and  wiU  at  the  end  of  every  month  furnish  to  the 
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XJOENOB  TO 
T7BB  ▲  PJLTEMT. 


to  permit 
p^rantor  to 
inspect  Btook. 


Proviso  for 
avoiding  the 
licence  on 
non-pavment 
of  royalty  or 
breach  of 
covenants. 


Covenant  by 
grantor  for 
quiet  enjoy- 
ment by 
licensee. 


Not  to  exercise 
patent  privi- 
lege, or 
authorize 
others  to  do  so 
within  the 
district  with- 
out the  consent 
of  licensee. 

To  take  pro- 
ceedings at 
request  and 
for  benefit  of 
licensee 
against  per- 
sons infrm^g 
patent  privi- 
lege within  the 
district. 

Uponbeiuff 
indemnified 
by  licensee 
against  costs ; 

and  that 


grantor  a  true  and  oorreot  list  and  partionlar  of  all  sewing 
machines  made  and  oonstruoted  by  him  during  the  then  pre- 
ceding month,  so  as  to  show  the  amoimt  of  royalty  payable 
under  the  foregoing  reservation,  and  will  also  furnish  to  him  all 
such  information  as  shall  be  required  in  order  to  test  the 
aoouraoy  of  the  said  list,  and  will  (if  required)  verify  the  same 
by  statutory  declaration :  And  also  will  permit  the  grantor  to 
enter  into  and  upon  any  place  where  the  sewing  machines  made 
and  oonstruoted  under  this  licence  shall  for  the  time  being  be 
kept  in  order  to  inspect  the  same :  Fbovided  always,  that  if 
default  shall  be  made  in  payment  of  any  royalty  or  sum  of 
money  payable  under  the  foregoing  reservations  for  the  space  of 
fourteen  days  after  the  time  hereby  appointed  for  such  payment, 
or  if  there  shall  be  any  breach  oommitted  of  the  grantee's 
covenants  hereinbefore  contained,  then  and  in  either  of  such 
cases  the  grantor  may,  by  notice  in  writing  given  to  the  grantee, 
or  left  for  him  at  his  usual  or  last  known  place  of  abode  in 
England  or  Wales,  declare  the  licence  hereby  granted  to  be 
void,  and  the  same  shall  be  void  accordingly ;  And  the  grantor 
hereby  covenants  with  the  grantee  that  the  grantee,  paying  the 
royalties  and  sums  of  money  hereinbefore  reserved,  and  observ- 
ing and  performing  the  covenants  hereinbefore  on  his  part  con- 
tained, shall  at  all  times  during  the  residue  of  the  said  term 
peaceably  and  quietly  hold,  exercise,  and  enjoy  the  Uoence 
hereby  granted,  without  any  lawful  interruption  or  disturbance 
by  the  grantor  or  any  other  person  ;  And  also  that  the  grantor 
will  not  at  any  time  during  the  said  term  exercise  or  use  or 
authorise  others  to  exercise  or  use  the  said  invention  within  the 

counfy  of ,  without  the  consent  in  writing  of  the  grantee, 

first  had  and  obtained :  And  if  any  infringement  of  the  said 
patent  privilege  shall  be  committed  or  threatened  by  any  person 
or  persons  within  the  said  county,  then  and  in  every  such  case 
the  grantor  will,  at  the  request  and  for  the  benefit  of  the  grantee, 
take  such  proceedings  against  the  person  or  persons  so  infringing 
or  threatening  to  infringe  the  said  patent  privilege  for  the  pur- 
pose of  recovering  damages,  or  for  the  purpose  of  restraining 
such  infringement  as  shall  or  may  be  reasonably  required,  he 
the  grantee  well  and  sufficiently  indemnifying  the  grantor  from 
and  against  all  costs,  charges,  and  expenses  attending  or  md^ 
dental  to  such  proceedings  as  aforesaid :  And  fubthbr,  that  if 
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at  any  time  or  times  hereafter,  during  the  oontinuanoe  of  this    zjgenobio 

lioenoe,  the  grantor  shall  make  or  discoyer  any  improvement  m ^ 

the  said  invention,  or  in  the  using  of  the  same,  or  which  can  or  bT^^^edto 
may  be  applied  to  the  said  invention,  or  shall  become  the  owner  J>e»efit  of  aU 
of  any  such  improvement^  then  and  in  every  such  case,  and 
whether  snoh  improvement  shall  be  the  subject  of  letters  patent 
or  not,  the  grantor  will  communicate  the  same  to  the  grantee 
who  shall  be  entitled  to  use  and  practise  such  improvement 
within  the  said  county,  during  the  continuance  of  the  licence 
hereby  granted,  without  paying  any  further  or  other  sum  of 
money  or  acknowledgment  in  respect  thereof:  And  it  is  de- 
CLABKD  that  the  expressions  ^*  the  grantor  "  and  ^^  the  grantee  " 
herein  used  include  where  the  context  allows,  besides  the  said 
A.  B.  and  C.  D.,  aU  persons  deriving  title  under  them  respec- 
tively. 
In  witness,  &o. 


No,  CXUX. 
ASSIGNMENT  of  the  Goodwill  and  Property  of  a    ABaavmsm: 


Business. 


OF  GOODWILL. 


THIS  INDENTUEE,  made  the day  of ,  Between  parties. 

A.  B.,  of,  &c.  (vendor),  of  the  one  part,  and  C.  D.,  of,  &c.  {pur- 
chaser),  of  the  other  part :  Whereas  the  said  A.  B.  hath  for  Bedte  that 

some  years  past  carried  on  the  trade  or  business  of  " ,  at  ^^S  on 

No. ,  and  the  same  trade  or  business  is  at  the  present  time  pJJl^tSe  ° 

being  carried  on  by  him  at  the  same  place :  And  whereas  the  Agx^ement 
said  A.  B.  hath  agreed  to  seU  to  the  said  C.  D.  aU  his  interest  ^°JM«J°o^^^^ 
and  goodwill  in  the  said  trade  or  business,  and  the  debts,  stock 
in  trade,  and  efEects  intended  to  be  hereby  assigned,  at  the  price 
of  £ — — ,  and  upon  the  terms  hereinafter  contained:  And 
WHEREAS  the  said  A.  B.  has  delivered  to  the  said  C.  D.  the 
books  of  account  and  other  books  relating  to  the  said  business,. 
and  in  the  said  books  are  set  forth  the  amounts  and  particulars 
of  the  debts  respectively  due  and  owing  to  and  from  the  said 
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lasioinasNT    A.  B.,  and  also  the  particalan  of  the  contraots  and  engagements 

to  which  he  is  liahle  in  respect  of  the  said  trade  or  business : 

NOW  THIS  INDENTUEE  WITNESSETH,  that  in  eon- 

sideration  of  the  sum  of  £ ,  to  the  said  A.  B.  paid  by  the 

said  C.  D.  on  or  before  the  execution  of  these  presents  {the 
receipt y  8fc)j  and  also  in  consideration  of  the  covenants  herein* 
after  contained  on  the  pari  of  the  said  C.  D.,  the  said  A.  B., 
^'^^^^  a-B  beneficial  owner,  hereby  assigns  unto  the  said  C.  D.,  All 
the  beneficial  interest  and  goodwill  of  the  said  A.  B.  in  the  said 

trade  or  business  of ,  so  carried  on  by  him  as  aforesaid,  and 

book  and  other  also  all  the  book  and  other  debts  now  due  and  owing  to  him  on 

the  budneaB,     accouut  of  the  Said  trade  or  business,  and  all  securities  for  the 

■«id  oontractB,  same,  and  also  all  contraots  and  engagements,  benefits,  and 

advantages  which  have  been  entered  into  with  the  said  A.  B., 

or  to  which  he  is  or  can  be  entitled  on  account  or  in  respect  of 

■Jid  stock  in     the  Said  trade  or  business,  and  also  all  the  stock  in  trade,  goods, 

'       fixtures,  articles,  and  things  which  at  the  date  of  these  presents 

belong  to  the  said  A.  B.  on  account  of  the  said  trade  or  business, 

to  puchaMT     or  are  in  any  wise  used  in  the  same ;  To  hold  the  same  unto 

*     "   ^'       the  said  C.  D.  absolutely:  And  the  said  A.  B.  hereby  irrevocably 

appoints  the  said  C.  D.  his  attorney  for  him  and  in  his  name  or 

otherwise  to  sue  for,  recover,  and  receive,  and  give  effectual 

Corenanti  by    discharges  f Or  the  debts  hereby  assigned :  And  (in  addition  to 

^  he  iriu      ^®  covenants  for  title  implied  by  law)  thb  said  A  B.  hereby 

not  carry  on     covenants  with  the  said  C.  D.  as  follows,  namely.   That  the 

within  a  SAID  A.  B.  will  uot  at  any  time  hereafter,  either  by  himself,  or 

Sl^oe ;         ^  connection  with  any  other  person  or  persons,  carry  on  the 

said  trade  or  business  of  within miles  of ,  and 

that  the  amount  and  particulars  of  the  debts  respectively  due 
and  owing  to  and  from  the  said  A.  B.  on  accoimt  of  the  said  trade 
or  business,  and  the  particulars  of  the  contracts  and  engage- 
ments to  which  he  is  liable  in  respect  of  the  said  trade  or 
that  books  are  business  are  correctly  stated  and  set  forth  in  the  books  of  account 

correct 

'  and  other  books  so  as  aforesaid  delivered  by  the  said  A.  B.  to 

and  that  the  Said  C.  D.,  and  that  the  said  A.  B.  will  pay  all  the  sums  (if 

pay  iS  Bmns  ^^j)  which  may  now  be  due  and  owing  from  the  said  trade  or 
^Me^gthe  business  in  excess  of  the  amount  which,  by  the  said  books, 
appearing  due  appear  to  be  SO  duc  and  owinip :  A^d  also  that  the  said  A.  B. 

bv  the  books  •       ^  •*■  *^ 

and  that  he  '  "^^y  hom.  time  to  time,  and  at  all  times  hereafter,  use  his  beet 
wiu  use  his      endeavouTS  to  promote  the  said  trade  or  business,  and  to  give  to 
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« 

the  said  0.  D.  the  full  adyantage  of  the  oonneotion  and  oustom    asszokkbnt 

of  the  said  A.  B.  in  the  said  trade  or  business ;  AND   THIS    1 1 

INDENTURE  ALSO  WITNESSETH,  that  in  consideration  g^^. 
of  the  premises,  the  said  0.  D.  hereby  covenants  with  the  said  CJovraiant  by 
A.  B.y  That  the  said  C.  D.  will,  from  time  to  time,  and  at  all  mdemnify 
times  hereafter,  keep  indenmified  the  said  A.  B.,  and  his  estate  debts^due^om 
and  effects,  from  and  against  the  several  sums  of  money  which  ^d  fo^^' 
by  the  said  books  appear  to  be  due  and  owing  from  the  said  contracts  and 
A.  B.  in  respect  of  the  said  trade  or  business,  and  also  from  and 
against  the  contracts  and  engagements  to  which  by  the'  said 
books  the  said  A.  B.  appears  to  be  now  liable,  and  also  all 
interest,  costs,  expenses,  losses,  claims,  and  demands  on  account 
of  the  same  debts,  contracts,  and  engagements,  respectively. 
In  witness,  &c. 


No.  CL. 
ASSIGNMENT  of  a  Poncv  of  Life  Assurance  to  a     pouotof 

•n  /  7\  ▲8SUBA27GB. 

Purchaser  (/).  


THIS  INDENTUEE,  made  the day  of ,  Between  PartieB. 

A.  B.  of,  &c.  {vendor)  y  of  the  one  part,  and  0.  D.  of,  &c.  Qtwr- 

cha9er)y  of  the  other  part :  "Whereas  by  a  policy  of  assurance  Redte  policy 

of  &AB11T8iIlC6 

under  the  hands  of  three  of  the  directors  of  the Assurance 

Society,  dated  the day  of ,  and  numbered ,  the 

sum  of  £1000  is  assured  to  be  paid  Jx)  the  executors,  adminis- 

(Z)  By  the  30  &  31  Yict.  c.  144,  persons  or  coTporations  entitled,  or  Assignee  of 
becoming  entitled  by  assignment  or  other  deiiyatiYe  title,  to  a  policy  of  ^^  poUcy  may 
life  assurance,  are  empowered  to  sue  at  law  in  the  names  of  such  persons  "^^  "^ ""  °^^^ 
or  corporations  to  recover  the  policy  moneys.    The  3rd  section  proyides  ^^^^^' 
that  no  assignment  made  after  the  passing  of  the  Act  shall  confer  on  tiie 
assignee  any  right  to  sue  for  the  policy  moneys  until  a  written  notice  of 
the  date  and  purport  of  the  assi^ment  is  giyen  to  the  assurance  company 
at  their  principal  place  of  busmess ;   and  that  the  date  on  which  such 
notice  shall  be  received  shall  regulate  the  priority  of  all  claims  under  any 
assignment.    The  6th  section  prescribes  the  manner  in  which  notices  of 
assijnmient  are  to  be  acknowledged  by  the  assurance  company.     (See 
31  Vict.  c.  86,  as  to  marine  assurance ;  also  Spencer  v.  Clarke,  9  Ch.  D. 
60.)    And  by  the  19th  section  of  the  51  Yict.  c.  8,  it  is  provided  that  no 
such  assignment  as  is  above-mentioned  shall  confer  on  the  assignee  any 
right  to  sue  for  the  moneys  assured,  or  give  a  discharge  for  Sie  same 
imtil  it  is  duly  stamped. 
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FOUCTOF 
A08UBA2fCB. 

for  Bale. 


Witnessing 
part. 

Consideration. 

Atuaarimtmt  hy 

▼en£>r  of 
policy  and 
prenu8G8| 


to  bold  to 
purchaser 
absolutely. 


tratoTBy  or  assigiifl  of  the  said  A.  B.,  within  thtee  oalendar 
months  after  his  decease,  subjeot  to  the  annual  premiiun  of 

£ :  A^D  WHEREAS  the  said  A.  B.  hath  agreed  to  sell  to  the 

said  C.  D.  the  said  policy  of  assuranoe,  at  the  price  of  £ : 


NOW  THIS  INDENTURE  WITNESSETH,  that  in  con- 
sideration of  the  sum  of  £ ,  &o.  {the  receipt^  Sfc.)j  the  said 

A.  B.,  as  beneficial  owner,  hereby  assigns  unto  the  said  C.  D., 
All  that  the  hereinbefore  recited  policy  of  assurance,  and 

the  said  sum  of  £ thereby  assured,  and  all  other  moneys, 

benefits,  and  advantages  to  be  had,  recovered,  or  obtained 
under  or  by  virtue  of  the  said  policy :  To  hold  the  same  unto 
the  said  C.  D.  absolutely,  subject  to  the  conditions  as  to  pay- 
ment of  the  future  premiums  and  otherwise  to  be  henceforth 
observed  in  respect  of  the  said  policy. 
In  witness,  &c. 


▲DYOWBON. 


No.  OU. 
CONVEYANCE  of  an  Advowson  (m). 


Parties.  THIS  INDENTUEE,  made  the : day  of ,  Between 

A.  B.  of,  &c.  {vendor)^  of  the  one  part,  and  0.  D.  of,  &c.  {pur- 


Grant  of  next 
presentation. 


Purcbaser  of 
advowson  in 
fee. 


Sale  of  adyow- 
son  wbere 
incumbent  is 
in  extremis. 


(m)  A  vendor  has  no  power  to  grant  the  next  presentation  daring  a 
vacancy  (Baker  v,  Rogers,  Cro.  EHz.  788),  so  titat  if  a  conveyance  is 
executed  of  an  advowson  in  fee  daring  a  vacancy,  the  immediatelypending 
right  of  presentation  would  not  pass  to  tiie  purchaser.  (Grey  v,  H^etii, 
Ambler,  268;  Greenwood  v.  Bishop  of  Lonaon,  5  Taunt.  727.) 

The  owner  of  an  advowson  (including  the  purohaBer  of  an  estate  for  life 
in  an  advowson),  being  a  clerk,  may,  on  a  vacancy,  offer  himself  to  the 
bishop,  and  the  bishop  cannot  refuse  him  on  that  ground;  but  the  grantee 
of  the  next  presentation  is  precluded  from  so  doing  by  12  Anne,  8t.  2, 
c.  12.    (Walsh  v.  Bishop  of  Lincoln,  L.  R.  10  0.  P.  618.) 

The  sale  of  an  advowson  or  of  a  next  presentation,  the  incumbent  beinff 
in  extremia  at  the  time,  is  not  invalid  on  that  account.  (Fox  v.  Bishop  (3 
Chester,  6  Bing.  1.)  In  Fox  v.  Bishop  of  Chester,  it  was  expressly  found 
by  the  jury  that  the  purchase  was  made  without  the  privity  of  the  clerk 
wno  was  afterwards  presented,  and  without  any  intention  to  present  him. 
It  must  not,  however  be  assumed  from  this,  tnat  the  privitjr  of  the  clerk 
or  the  intention  to  present  him  vitiates  a  purchase  where  the  incumbent  is 
in  extremiSy  and  not  in  other  cases.  When  the  derk  is  piiyy  to  the  con- 
tract in  this  sense,  that  it  is  part  of  the  arrangement  that  he  shall  be  pre- 
sented, the  transaction  is  simoniacal  and  void,  whether  the  incumbent  is 
in  extremis  or  not.    On  tibie  other  hand,  the  mere  intention  on  the  part  of 
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chaser),  of  the  other  part :  WITNESSETH,  that  in  oonside-     adtowsoit. 
ration^  &o.  {the  receipt,  Sfc),  the  said  A.  B.,  as  beneficial  owner.  Vendor  grants 
herebj  oonveys  unto  the  said  0.  D.,  All  that  the  advowson  J^hiSr.*^ 
and  perpetual  right  of  presentation  of  and  to  the  rectory  or 

a  puToliaser  to  present  a  partioular  person,  proyided  that  he  is  under  no 
obligation  to  do  so,  does  not,  it  is  conoeived,  vitiate  the  purchase  in 
either  case. 

If  an  advowson  is  vested  in  a  trustee  or  mortgagee,  the  cestui  qite  trust  power  of 
or  mortgagor  is  entitled  to  nominate,  and  may  compel  the  trustee  or  nomination 
mortgagee  to  present  his  nominee.     (Hill,  p.  446 ;  Coote,  202.)  when  advow- 

If  the  owner  in  fee  of  an  advowson  dies  during  a  vacancy,  the  next  E^SJ®^®*^  ^ 
presentation  goes  to  his  personal  representatives.    (Mirehouse  v.  Bennell,  '.  ^' 

8  Bing.  490.)    If  the  owner  in  fee  is  also  incumbent,  the  advowson  on  his  O^per  in  feo 
death  descends  to  his  heir.    (Tud.  E.  P.  214.)  vJSScT"^ 

Where  the  owner  or  cestui  que  trust  of  an  advowson  is  a  bankrupt,  the  BankruDt. 
right  of  nomination  may  be  exercised  by  him  in  respect  of  any  vacancy 
occurring  before  the  sale  of  the  advowson  or  next  presentation  (£Q11,  449) ; 
and  in  the  absence  of  a  settlement,  a  husband  duung  the  coverture  has  the 
right  of  nomination  in  respect  of  an  advowson  vested  in  his  wife,  and  Bight  of 
after  her  death,  in  case  there  were  issue  of  the  marriage,  and  the  husband  huBband  as , 
survives,  he  will  be  entitled  to  present  as  tenant  by  the  curtesy.    (Hill,  tenant  by 
460 ;  3  Oru.  Dig.  14;  Tud.  E.  P.  214.)    When  tiie  advowson  is  separate  c^^««»y- 
estate  of   the  wife,  either  by  express  limitation   under  the  Married 
Women's  Property  Acts,  or  otherwise,  her  husband  as  such  can  acquire 
no  right  of  nomination,  except  in  the  event  of  there  having  been  issue  of 
the  marriage,  and  the  wife  dying  without  having  disposed  of  the  advow- 
son in  her  Bfe  or  by  her  will.    If  a  widow  is  entitlea  to  dower  in  respect  Riffht  of 
of  an  advowson,  the  heir  has  the  first  two  presentations  and  the  widow  widow, 
the  third. 

If  a  right  of  presentation  is  vested  in  joint  tenants  or  tenants  in  common  Joint  tenants 
they  must  concur  in  the  presentation,  in  order  to  make  it  binding  on  the  and  tenants 
ordinary.    If  they  present  severally,  the  ordinary  may  admit  either  of  the  in  common, 
presentees  or  refuise  all,  and  if  no  joint  presentation  is  made  within  the  six 
months  he  can  present  by  lapse.    (Ck>.  Lit.  186a.) 

In  the  case  ox  coparceners  the  eldest  may  present  on  the  first  turn,  and  Coparceners, 
this  right  passes  to  her  issue  or  to  her  assign.    (Go.  Lit.  186a.) 

Where  an  advowson  is  vested  in  trustees  in  trust  for  tenants  in  common  Tenants  in 
and  the  beneficiaries  cannot  agree  as  to  the  nomination,  the  Court  will  common  when 
direct  them  to  draw  lots.    (Johnstone  v.  Baker,  9  De  Or.  M.  &  G.  439.)  they  cannot 
And  it  is  conceived  that  tiie  same  course  would  be  adopted  in  the  case  of  ^S'^- 
joint  tenants.    In  the  case  of  coparceners,  equity  would  follow  the  law 
and  allow  the  eldest  to  nominate  on  the  first  turn. 

An  infant,  and  not  his  guardian,  is  entitled  to  present  to  a  dhurch.  Infant. 
(Heale  v.  Greenbank,  3  Atk.  710.) 

If  the  right  of  nomination  is  vested'  in  trustees,  they  cannot  vote  by  Trustees, 
proxy ;  and  unless  they  have  been  incorporated  hj  charter,  thej  must  all 
join  m  the  presentation,  if  there  is  no  clause  authorizing  a  majority  to  bind 
the  rest.    (Hill,  451.) 

Where  an  advowson  is  vested  in  the  parishioners  or  inhabitants  of  a  Parishioners, 
place,  or  in  trustees  for  them,  the  majoritv  of  the  parishioners  or  inhabit-  ^^- 
ants  may  appoint.     (Fearon  v,  Webb,  14  Ves.  13.) 

As  to  engagements  to  resign  benefices  in  favour  of  other  persons,  see  Besignation 

9  Geo.  4,  c.  94,  ss.  1 — 6.  of  benefices. 
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APTowaoy.    paiiflh  ohuroh  of ,  in  the  oounty  of :    To  hold  the 

same  unto  and  to  the  use  of  the  said  C.  D.,  in  fee  simple. 
In  witness,  Ac. 


FBBBElfTikTIOir. 


No.  OUI. 
CONVEYANCE  of  the  next  Presentation  to  a  Eectory. 


Partuj..  THIS  INDENTURE,  made  the day  of ,  Between 

A.  B.,  of,  &e.  (renrfbr),  of  the  one  part,  and  C.  D.,  of,  &c.  (jwir- 

Ag^iwn^for  cha»er)^  of   the  other   part:   Whereas  the   said  A.  B.  hath 

prwentatioii.    agreed  to  sell  to  the  said  C.  D.  the  next  presentation  intended 

to  he  hereby  conveyed  at  the  price  of  & :  And  whereas,  in 

order  to  save  expense,  it  was  agreed  upon  the  treaty  for  the 
said  purchase  that  the  said  C.  D.  should  accept  the  title  of 
the  said  A.  B.  without  inyestigation,  and  that  in  consideration 
thereof  the  said  A.  B.  should  enter  into  an  absolute  ooyenant 
for  title :   NOW  THIS  INDENTUEE  WITNESSETH,  that 

Consideraiaon.  in  pursuance  of  the  said  agreement,  and  in  consideration,  &c. 

oonyeysnezt     (^^^  receipt^  ^T^.),  the  Said  A.  B.,  as  beneficial  owner,  hereby 

presentation     conveys  unto  the  said  C.  D.,  The  next  presentation  of  and 

to  the  rectory  or  parish  church  of ,  in  the  county  of , 

when  the  same  shall  become  void  by  the  death,  resignation,  or 
deprivation  of  ,  the  present  incumbent  thereof,  or  other- 

to  pnrchaaer.    -^rfse  howsoever :  To  HOLD  the  same  unto  the  said  0.  D.,  abso- 

oo^nnaants  for    ^^^^^7  •    -^^^  *^®  ^^  ^  -^*  l^GTO^y  covenants  with  the  said 
title.  C.  D.  that  he  the  said  A.  B.   has  good  right  to  convey  the 

said  next  presentation,  and  that  the  said  C.  D.,  his  executors, 
administrators,  or  assigns,  shaU  present,  by  virtue  of  this  con- 
veyance, without  any  interruption  from  any  person  whom- 
soever :  And  also  that  the  said  A.  B.,  and  his  heirs,  and  all  other 
persons  (if  any)  interested  in  the  advowson  of  the  said  rectory, 
will  at  all  times  hereafter,  at  the  request  and  with  the  consent 
of  the  said  C.  D.,  his  executors,  administrators,  or  assigns,  make, 
do,  and  execute,  all  such  acts,  deeds,  and  things,  for  further  and 
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more  effectually  assuring  the  said  next  presentation  unto  hm        next 

or  them,  as  ne  or  tney  may  require.  

In  witness,  &o. 


No.  CLm. 

CONVEYANCE  of  an  Advowson  and  an  Annuity  until     oaAirroF 
the  Benefice  becomes  Vacant  (w).  ANDANiroiTr 

T7MTZL 

TfflS  INDENTUEE,  made  the day  of  ,  Between     ^^^^- 

A.  B.,  of,  &c.  {vendor) J  of  the  one  part,  and  C.  D.,  of,  &c.  {pur-  Pw^w- 
chaser)  y  of  the  other  part :  Whereas  the  said  A.  B,  has  agreed  Bedte 
to  sell  to  the  said  C.  D.  the  advowson  of  the  rectory  or  parish  S^^f"* 

church  of ,  intended  to  be  hereby  conveyed,  and  an  annuity 

of  £80  to  be  paid  to  the  said  C.  D.,  his  executors,  adminis- 
trators, or  assigns,  until  the  benefice  shall  become  vacant,  and 
to  be  secured  by  the  bond  of  the  said  A.  B.,  at  the  price  of 
£2,000 :  A:nd  whereas  in  part  pursuance  of  the  said  agreement  Bond  of 
the  said  A.  B.  has  given  and  executed  to  the  said  C.  D.  his  bond  p^hasw  to 
bearing  even  date  with  these  presents,  in  the  penal  sum  of  JI^^Jl^?^**^ 
£2,000,  subject  to  a  condition  thereunder  written  for  making  becomeB 
void  the  same,  if  the  said  A.  B.,  his  heirs,  executors,  or  adminis- 
trators,  shall  pay  to  the  said  C.  D.,  his  executors,  administrators, 
and  assigns,  the  annual  sum  of  £80  until  the  said  benefice  shall 

become  vacant,  by  equal  half-yearly  payments,  on  the day 

of and  the day  of in  every  year,  the  first  of 

such  half-yearly  payments  to  be  made  on  the day  of 

next :  NOW  THIS  INDENTUEE  WITNESSETH,  that 
in  further  pursuance  of  the  said  agreement,  and  in  consideration, 
&c.  {Convef^ance  of  adwwson   to    C.  D.,  as  in  Precedent  No.  Conveyance 

CLL,  SUprdy  p.  431).  ""^  advowBon. 

In  witness,  &c. 

(n)  See  supra ,  p.  Ill,  note. 
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XEBOER  OV 
BEXT-CHABOE, 

PartieB. 


Bedte  award. 


No.  CLIV. 

MERGEE  of  Rbnt-Charqes  in  lieu  of  Tithes  (o). 

TO  ALL  TO  WHOM  THESE  PRESENTS  SHALL  COME, 
We,  a.  B.,  of,  &o.,  and  C.  D.,  of,  &o.  {proprietors  of  lands),  send 
greeting :  Whereas,  by  an  award  made  in  pursuance  of  the 
Act  for  the  Commutation  of  Tithes  in  England  and  Wales  (p), 

and  duly  confirmed  on  the day  of  ,  the  tithes  of  the 

parish  of  L.,  in  the  county  of ,  were  commuted,  and  a  rent- 
charge  of  the  annual  sum  of  £5  was  awarded  to  be  paid  to , 

of  the  parish  of  ,  in  the  said  county  of  ,  yeoman,  his 

heirs  or  assigns,  or  to  the  persons  entitled  in  remainder  or  rever- 
sion after  him,  instead  of  the  impropriate  tithes  arising  from 
certain  lands  of  the  said  parish  of  L.,  of  the  estimated  quantity, 
in  statute  measure,  of  15a.  1r.  16p.  :  And  whereas,  by  the 
instrument  of  apportionment  of  the  rent-charge  awarded  to  be 
paid  in  lieu  of  the  tithes  of  the  said  parish  of  L.,  and  also  duly 

confirmed  on  the day  of ,  the  said  rent-charge  of  £5 

has  been  charged  upon  the  lands  particularly  desoribed  in  the 
said  apportionment,  and  on  the  plan  thereto  annexed  numbered 
respectively  1481,  1487,  1486,  1665,  1658,  1669,  and  1670 : 


Merger  of  tithe 
rent- charges. 


(o)  Under  the  6  &  7  Wm.  4,  c.  71,  and  the  1  &  2  Vict.  c.  64,  as.  1,  3, 
a  tenant  in  fee  or  in  tail  in  possession  of  tithes,  or  oommutataon  rent- 
charge  in  lieu  of  tithe,  or  any  ^rson  haying  power  to  acquire  a  fee  simple 
therein,  or  the  tenant  for  Hie  in  possession  of  both  lands  and  tithes,  can, 
by  deed  or  by  declaration  under  band  and  seal,  to  be  approyed  by  the 
commissioners  and  confirmed  under  tbeir  seal,  merge  the  lathes,  or  com- 
mutation rent-charge,  in  the  land  out  of  or  in  respect  of  which  the^^  issue. 

By  the  1st  section  of  2  &  3  Yict.  c.  62,  all  charges  on  tithes  wmch  are 
merged  under  the  Acts  are  to  haye  priority  oyer  any  charges  on  the  lands 
at  the  time  of  the  merger. 

The  6th  section  of  2  &  3  Yict.  c.  62,  authorizes  the  merger  of  the  tithes 
of  glebe  land,  where  the  glebe  and  the  tithes  belong  to  the  same  person  in 
yii^e  of  his  benefice ;  andimderthe  19th  section  of  9  &  10  Yict.  c.  73,  all 
powers  relating  to  the  merger  of  tithes  or  rent-charge  instead  thereof, 
may  be  executed  by  any  person  entitled  in  equity  to  the  same,  but  so  that 
all  the  charges  on  the  titnes  shall  be  prior  and  primary  charges  on  the 
lands  and  the  owners  thereof  for  the  time  being. 

To  remoye  all  doubts  on  the  subject,  it  is  enacted,  by  the  1  &  2  Yict. 
0.  64,  s.  4,  that  the  proyisions  of  the  Acts  in  relation  to  merger  shall 
extend  to  copyholds, 

(jp)  6  &  7  Wm.  4,  c.  71,  ss.  67,  71. 
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And  whereas  the  said  A.  B.  is  seised  for  an  estate  in  possession    xbboeb  of 

in  fee  simple  of  so  much  of  the  said  rent-charge  of  £5  as  was  —7^ ^ 

awarded   in   lieu  of   the  tithes   arising  from  the   said  lands  b7  the^    ^ 
numhered  1481, 1487,  and  1486  respectively,  and  is  seised  in  ^^^etors. 
fee  according  to  the  custom  of  the  manor  of  L.,  in  the  ooimty  of 


-,  of  the  same  lands :  And  whereas  the  said  C.  D.  is  seised 


for  an  estate  in  possession  in  fee  simple  of  the  said  lands  num- 
bered 1555,  1558,  1559,  and  1570  respectively,  and  is  also 
seised  for  an  estate  in  fee  simple  in  possession  of  so  much  of  the 
said  rent-charge  of  £5  as  was  awarded  in  lieu  of  the  tithes 
arising  from  the  last-mentioned  lands  :  NOW  THEREFOEE  Merger  by 
we  the  said  A.  B.  and  0.  D.,  according  to  our  respective  rights  5S?!Sarge? 
and  interests  therein,  do  hereby  respectively  declare  it  to  be  our 
will  and  intent,  that  the  said  rent-charoe  of  £5  shall  hence- 
forth be  absolutely  merged  and  extinguished  in  the  freehold  and 
inheritance  of  the  lands  in  respect  of  which  the  said  rent-charge 
was  heretofore  payable,  and  upon  which  it  has  been  charged  as 
aforesaid  in  and  by  the  said  instrument  of  apportionment.  In 
testimony  whereof  we  have  hereunto  subscribed  our  names  and 
affixed  our  seals,  this day  of , • 


No.  CLV. 

ASSIGNMENT  of  a  Share  in  Besiditary   Personal     sham  in 
Estate  derived  under  a  Will  (q).  pbesonalty. 


THIS  INDENTUEE,  made  the day  of ,  Between  Parties. 

A.  B.,  of,  &c.  {vendor) J  of  the  one  part,  and  C.  D.,  of,  &c.,  and 

E.  F.,  of,  &o.  {purchasera)^  of  the  other  part :  "Whereas  Gr.  H.,  Testamentary 

late  of,  &c.,  made  his  will,  dated  the day  of  ,  and  Sriduary 


estate. 


(0)  If  the  vendor  is  a  married  woman  who  has  married  since  the  31st  Description 
of  December,  1882,  she  will  be  described  as  **  A.  B.,  the  wife  of  H.  B.,  of,  of  married 
&o.,  to  whom  she  was  married  since  the  Slst  day  of  December,  1882."    In  J^°^^^ 
other  respects  the  assignment  will  be  in  the  same  form  as  No.  CLY.,  ^^^  ]^g32. 
substituting  "she"  for  "he"  and  "her"  for  "him"  when  necessary. 
See  etiprd,  p.  189. 

pf2 
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SHABB  m     thereby,  &o.  (recite  residuary  bequest  under  which  vendor  takes  a 
PEB80KALTT.    ^^oicty^  and  death  of  testator  and  probate  of  mil) :  And  whereas 

j^greement  for  ^^^  ^^  ^'  ^'  *^^  ^'  ^'  ^^^^  agreed  with  the  said  A.  B.  for 
P^"o  o'  the  absolute  purchase  of  his  shore,  of  and  in  the  residuary  per- 
share,  sonal  estate  of  the  said  testator  at  the  price  of  £ :  NOW 

Conaideration.  THIS  INDENTUEE  WITNESSETH,  that  in  consideration 

of  the  sum  of  £ to  the  said  A.  B.  paid  by  the  said  C.  D. 

and  E.  F.  in  equal  shares  on  or  before  the  execution  of  these 
Vendor agBigns  presents  {the  receipt  whereof  Sfc.)y  the  said  A.  B.,  as  beneficial 
J^d!^  ^'  owner,  hereby  assigns  unto  the  said  C.  D.  and  E.  F.,  All 
estate  to  THAT  the  moicty  or  other  the  part  or  share  of  him  the  said 

purchaseiB. 

A.  B.  under  the  said  will  of  and  in  the  residuary  personal  estate 
of  the  said  testator,  and  the  stocks,  fimds,  and  securities  of 
which  the  same  may  consist,  or  by  which  the  same  respectively 
may  be  represented :  To  hold  the  same  unto  the  said  C.  D. 
and  E.  F.  absolutely,  as  tenants  in  common. 
In  witness,  &c. 


No.  CLVI. 
UFE  iNTRBB8fr  ASSIGFNMENT  of  a  Life  Interest  in  Stcjck. 

INBTOOX. 


Parties.  THIS  INDENTURE,  made  the day  of ,  Between 

A.  B.,  of,  &c.  {vendor)^  of  the  one  part,  and  C.  D.,  of,  &c.  (pur- 
Recite  settle-    chaser)^  of  the  other  part :  Whereas  by  an  indenture  dated  the 

'  day  of ,  and  made  between  {parties)  ^  it  was  declared 

and  agreed  that  E.  F.  and  G-.  H.,  their  executors  and  adminis- 
trators, should  stand  possessed  of  the  sum  of  £250  Consolidated 
£3  per  cent.  Annuities,  transferred  into  their  names  as  therein 
for  vendor  for  mentioned,  upon  trust  to  pay  to  the  said  A.  B.  and  his  assigns 
the  dividends  and  annual  produce  thereof  for  his  life,  and  after 
his  decease,  upon  trust  as  therein  mentioned :  And  whereas  the 
said  sum  of  £250  Consolidated  £3  per  cent.  Annuities  has  been 
converted  into  a  like  amount  of  2|  per  Cent.   Consolidated 
Agreement       Stock :  And  WHEREAS  the  Said  A.  B.  hath  agreed  to  sell  to  the 
interest.          Said  C.  D.  his  life  interest  in  the  said  sum  of  £250  Consolidated 
Witnessing      Stook,  at  the  price  of  £ :   NOW  THIS  INDENTUEE 

part.   • 
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WITNESSETH,  that  in  consideratioii,  &c.  {the  receipt^  (^c),  the  ufb  inteebst 
said  A.  B.,  as  beneficial  owner,  hereby  assigns  unto  the  said      "^^^^^^^' 
C.  D.,  All  the  dividends  and  annual  produce  to  accrue  and  ^^^^p'^* 
become  payable  during  the  life  of  the  said  A.  B.,  from  or  in  of  life  interest 
respect  of   the  said  sum  of   £250   Consolidated  Stock,  now  "^^^^ 
standing  in  the  names  of   the  said  E.   F.   and  G.   11.,   as 
hereinbefore  mentioned :    To   hold  the  same  unto  the  said  to  purchauer. 
C.  D.  absolutely. 
In  witness,  &c. 


No.  CLVn. 

ASSIGNMENT  by  a  Married  "Woman,  tnarried  before  the  bblease  by 
lat  of  January  J 1883,  of  her  Eeversionary  Interest      "'^^^^^ 


▲ 


WOXANOF 

in  Personalty  under  a  "Will  made  after  the  31«^  of  bbveesionaey 

•^  •^       PEB80NALTT. 


December y  1857  (r). 


THIS  INDENTUEE,  made  the day  of ,  Between  Partiee. 

A.  B.  of,  &c.,  and  C,  his  wife  {vendors)  y  of  the  one  part,  and 
E.  F.  of,  &o.  {purchaser) y  of  the  other  part:  "Whereas  G.  H.,  wiu be- 
late  of  — C-,  &c.,  deceased,  made  his  will,  dated  the day  ^^^^^ 

of ,  1860,  and  thereby,  among  other  things,  he  bequeathed  ^^'^^  *°'  ^®' 

the  sum  of  £10,000  to  his  trustees  therein  named,  upon  trust  to 

invest  the  same  and  vary  the  inrestments  as  therein  mentioned, 

and  to  pay  the  annual  income  of  the  said  trust  moneys,  stocks, 

funds,  and  securities  imto  L.  M.,  for  his  life,  and  from  and  after  Bemajnder  to 

his  decease,  the  said  testator  declared  that  the  said  trust  moneys,  attaining 

stocks,  funds,  and  securities,  and  the  annual  income  thereof,  *^enty-one. 

should  be  divided  between  all  the  children  of  the  said  L.  M.  who 

should  attain  the  age  of  twenty-one  years  in  equal  shares  {Death 

of  Q,  S.y  and  probate  of  his  unll) :  And  whereas  the  said  L.  M.  Vendor  one  of 

has  six  children  of  whom  the  said  C.  B.  is  one,  and  the  said  kL  attained^ 

C.  B.  and  two  others  of  the  said  children  have  attained  the  age  ^^^^ty-^"^®- 

of  twenty-one  years,  and  the  three  others  are  under  that  age  and 

(r)  This  deed  must  be  acknowledged  by  the  married  woman.    (See  20 
&  21  Vict.  c.  67.) 
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SSCSiflBBTA 

MAXBIED 

irOMAKOF 


PEBSORAIiTT. 

Agreement  by 
▼endor  for  sale 
of  her  ex- 
pectant inte- 
rest in  legacy. 

Assignment  by 
yendor,  with 
concurrence  of 
her  husband, 

of  share  of 
legacy  ex- 
pectant on 
decease  of  her 
father, 


to  purchaser 
absolutely. 


unmarried :  And  whereas  the  said  A.  B.  and  C.  his  wife  Iiave 
agreed  to  sell  to  the  said  E.  F.  the  reversionarj  share  and  interest 
of  the  said  C.  B.  in  the  said  sum  of  £10,000  so  bequeathed  as 
aforesaid,  and  the  investments  representing  the  same,  at  the  price 

of  £ :    NOW  THIS  INDENTURE  WITNESSETH, 

that  in  consideration,  &c.  {the  receipt^  Sfc,)^  the  said  A.  B.  and  C. 
his  wife,  as  beneficial  owners,  hereby  assign  unto  the  said  E.  F. 
All  the  shore  and  interest,  shares  and  interests,  as  well  vested 
as  contingent,  and  as  well  original  as  accruing,  expectant  on  the 
decease  of  the  said  L.  M.,  to  which  the  said  C.  B.  or  the  said 
A.  B.  in  her  right  is  now  or  shall  or  may  hereafter  be  entitled 
under  the  said  recited  will  of  the  said  G-.  H.,  deceased,  of  and  in 
the  said  sum  of  £10,000  so  bequeathed  as  aforesaid,  and  the 
investments  representing  the  same,  and  the  annual  income 
thereof :  To  hold  the  same  unto  the  said  E.  F.  absolutely. 
In  witness,  &o. 


WEKfflCAB- 

SISD  WOXAlf 

FUB0HASE8 

WITH  BAYINQS 

OF  BUSINESS 

GABBIED  ON 

UlTDEB 

PBOTEOnON 

OBDEB. 

Parties. 

Becite  order 
made  by 
justicee  at 
petty  seflsiouB, 


No.  CLVin. 

CONVEYANCE  to  a  Married  Woman,  the  Purchase 
being  nuuie  out  of  the  Savings  Jrom  Business  carried 
on  by  her  Separately  under  a  Protection  Order. 

THIS  INDENTTJEE,  made  the day  of ,  Between 

A.  B.  of,  &c.  {vendor)^  of  the  one  part,  and  C.  D.  of,  &c.,  the  wife 
of  X.  D.,  but  living  separate  from  him  under  the  Protection 
Order  hereinafter  recited,  of  the  other  part :  Whereas,  by  an 

order  dated  the day  of ,  18 — ,  made  at  a  Petty  Sessions 

of  the  Peace  holden  for  the  Petty  Sessional  Division  of  D ^ 

in  the  county  of  G ,  at  the  town-hall  D ,  in  the  said 

county,  before ,  four  of  Her  Majesty's  Justices  of  the  Peace 

in  and  for  the  said  county,  and  acting  for  the  said  division,  and 
under  the  hands  and  seals  of  the  said  justices,  After  reciting 
that  the  said  C.  D.,  the  wife  of  X.  D.,  complained  to  them  the 
said  justices  in  petty  sessions  assembled,  that  the  said  X.  D.  had 
deserted  her,  and  she  prayed  that  they  might  mskke  an  order  to 
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protect  any  money  or  property  she  might  acquire  by  her  own  when  mab- 
lawful  industry,  and  property  she  might  become  possessed  of  ^^(SSra^ 
after  such  desertion,  against  her  said  husband  or  his  creditors,  or  ^^ift^J!* 

'      O  ^  ^  ^  'OP  BUSINESS 

any  person  claiming  under  him,  And  that  it  being  then  proved  cabeied  on 
before  them  the  said  justices  upon  oath  and  otherwise,  that  on    pbotection 

the day  of ,  18 — ,  at  the  parish  church  of  W ,  in       ^^^^ 

the  said  county  of  G ,  the  said  C.  D.  had  been  duly  married 

to  the  said  X.  D.,  and  that  afterwards  on  or  about  the day 

of  ,  18 — ,  the  said  X.  D.  without  reasonable  cause  had 

deserted  her,  and  that  she  was  then  maintaining  herself  by  her 

own  industry,  They  the  said  justices  being  satisfied  of  the  truth  that  earnings 

of  the  facts  so  proved  before  them  as  aforesaid,  did  thereby  in  acquwif  by^ 

pursuance  of  the  statute  in  such  case  made  and  provided  order  ^^^after 

that  the  earnings  and  property  of  the  said  C.  D.,  acquired  or  to  ^^"^jj^^i 

be  acquired  by  her  since  the  commencement  of  such  desertion  as  to  her  as 

aforesaid,  should  thereafter  be  protected  from  the  said  X.  D.         ' 

her  husband,  and  from  all  creditors  and  persons  claiming,  or 

who  might  thereafter  claim  imder  him,  and  that  all  such  earnings 

and  property  should  belong,  and  should  be  deemed  to  belong,  to 

the  said  C.  D.  as  if  she  were  a  feme  sole  :  And  whereas  the  oi^er  entpred 

said  order  was  entered  with  the  registrar  of  the  county  court  of  ^^  registrar. 

G ,  holden  at  D ,  on  the day  of ,  18 — :  And  Agreement 

WHEREAS  the  said  C.  D.  has  agreed  with  the  said  A.  B.  for  the  womS" 
absolute  purchase  of  the  hereditaments  hereinafter  described,  for  '^^  p^irchaae. 
the  sum  of    £ :   NOW  THIS   INDENTURE    WIT- 
NESSETH, that  in  pursuance  of  the  said  agreement,  and  in 

consideration  of  the  sum  of  £ ,  on  or  before  the  execution  of  Consideration. 

these  presents  paid  to  the  said  A.  B.  by  the  said  C.  D.  out  of  SSTinS^*" 
earnings  and  property  acquired  by  her  since  the  commencement  "parate  use. 
of  her  desertion  by  her  said  husband,  as  she  doth  hereby  declare 
{the  receipt,  (^c),  the  said  A.  B.,  as  beneficial  owner,  hereby 
conveys  unto  the  said  0.  D.,  All,  &o.  (parcels).  To  hold  the 
same  unto  and  to  the  use  of  the  said  C.  D.  in  fee  simple  for  her 
separate  use. 
In  witness,  &c. 
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OONBENT  BT 

XOBTOAOBES 

OF  LIFB  EffTATB 

T0  8ALB. 


No.  CLIX. 

DEED  uherehy  the  Mortgagees  of  a  Life  Estate  in  settled 
land  CONSENT  to  a  Sale  by  the  tenant  for  life  under  the 
Settled  Land  Act  («). 


Pwtiei.  THIS  INDENTUEE,  made  the 


day  of 


18-, 


Bedte 
settlomezit. 


Mortfraflrea  br 
teDant  for  life. 


That  tenant 
for  life  wishes 
to  sell  under 
Settled  Land 
Act. 


Witneflung 
part. 

Mortgagees 
consent  to 
tenant  for  life 
selling. 


Declaration 
that  mortgages 
shall  be  trans- 
ferred to  life 
interest  in  sale 
moneys. 


Between  A.  B.,  of,  &o.  {first  mortgagee),  of  the  first  part,  C.  D., 
of,  &o.  {second  mortgagee)  ^  of  the  seoond  part,  E.  F.,  of,  &c.  {third 
mortgagee)^  of  the  third  part,  and  G.  H.,  of,  &c.  {tenant  for  life)^ 
of  the  fourth  part :  Whereas  by  an  Indenture  dated,  &o.,  and 
made,  &c.   {date  and  parties)  y  certain  lands  and  hereditaments 

situate  in  the  ooimty  of ,  were  settled  to  uses  under  which 

the  said  G.  H.  is  tenant  for  life  in  possession :  And  whereas 
the  said  G.  H.  has  executed  mortgages  of  his  life  estate  in  the 
settled  hereditaments  in  favour  of  the  parties  hereto  of  the  first, 
second,  and  third  parts  respectively,  the  short  particulars  of 
which  mortgages  are  set  forth  in  the  first  schedule  hereto :  And 
whereas  the  said  G.  H.  is  desirous  of  selling  the  hereditaments 
mentioned  in  the  seoond  schedule  hereto  (being  part  of  the  settled 
hereditaments)  under  the  powers  of  the  Settled  Land  Act,  1882, 
and  he  has  requested  the  parties  hereto  of  the  first,  second,  and 
third  parts  respectively  to  give  their  consent  to  such  sale,  which 
they  have  agreed  to  do :  NOW  THIS  INDENTURE  WIT- 
NESSETH that,  in  pursuance  of  the  said  agreement,  and  in 
consideration  of  the  premises,  the  said  several  persons  parties 
hereto  of  the  first,  second,  and  third  parts  respectively  hereby 
CONSENT  to  the  said  G.  H.  selling  the  hereditaments  comprised 
in  the  second  schedule  hereto,  or  any  part  thereof,  imder  the 
powers  of  the  Settled  Land  Act,  1882 :  And  it  is  hereby 
declared  that  the  life  interest  of  the  said  G.  H.  in  the  moneys 
to  arise  from  the  sale  of  the  hereditaments,  and  the  lands  to 
be  purchased  with  those  moneys,  and  the  stocks,  funds,  and 
securities  in  or  upon  which  those  moneys  shall  in  the  mean- 
time be  invested,  shall  be  charged  with  the  payment  of  all 


(«)  It  will  often  be  found  more  convenient  where  there  are  several 
mortgages  on  a  life  estate,  to  make  the  mortgagees  give  their  consent  by 
a  separate  deed  instead  of  in  the  conveyance. 
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principal  sums  and  interest  seoured  or  intended  to  be  secured    oonbent  bt 
bj  the   sereral  mortgages  mentioned   in  the    first    schedtde  of^^^^^ 
hereto  in  like  manner  as  the  life  estate  of  the  said  Q-.  H.      ^Q^^^- 
in  the  hereditaments  which  shall  be  sold  as  aforesaid,  would 
have  remained  charged  therewith  and  subject  thereto  if  the 
same  had  not  been  sold :  And  the  parties  hereto  of  the  first,  Acknowiedg- 
seoond,  and  third  parts  respectively,  as  to  such  of  the  documents  documents. 
mentioned  in  the  first  schedule  hereto  as  are  in  their  respective 
possession,  hereby  acknowledge  the  right  of  the  said  G.  H.  to 
production  of  the  said  documents,  and  to  delivery  of  copies 
thereof  {t). 

In  witness,  &c. 


The  First  Schedule  above  referred  to. 

{To  state  the  date  of  and  parties  to  and  short  particulars  of  the 

several  mortgage  deeds.) 


The  Second  Schedule  above  referred  to. 
{To  describe  shortly  the  lands  intended  to  he  sold.) 


No.  CLX. 

BELEASE   of  Part  of  Lands  charged  with  a  Eent- 
CHAROE  mth  a  view  to  a  Sale  {u). 

THIS  INDENTUEE,  made  the day  of ,  Between 

A.  B.,  of,  &c.  {releasor)^  of  the  one  part,  and  C.  D.,  of,  &c. 


BELEASE  OF 

PABTOFLAND 

FBOICBENT- 

CHABOB. 

Parties. 


{t)  Although  under  sect.  16  of  the  Conveyancing  Act,  1881,  a  mortgagor 
18  entitled  to  inspect  documents  relating  to  the  mortotged  property,  the 
above  acknowledgment  should  be  given,  in  order  that  the  benefit  of  it 
may  pass  to  purchaser. 

(u)  By  the  22  &  23  Yict.  c.  3d,  s.  10,  it  is  provided  that  the  release  from  Bent-charge 
a  rent-charge  of  part  of  the  hereditaments  charged  therewith  shall  not  may  be  re- 
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BBuunov 

PABTOVLAim 


Becite  that  aU 
the  heredita- 
ments subjmst 
to  rent-charoe 
remain  Tested 
in  releasee. 


Affreemi 
release. 


ent  to 


Witnessing 
paii. 

Belease  of 
lands  in  sche* 
dulefrom 
rent-chaige. 


(rekasee)^  of  the  other  part  {Recite  indenture  under  which  ^'  the 
hereditaments  described  in  the  schedule  hereto^  tcith  other  here' 
ditaments"  are  charged  tcith  a  rent-charge  pat/able  to  A.  -B., 
andy  subject  to  such  rent-chargcy  are  tested  in  C.  D.  in  fee) : 
And  whereas  all  the  hereditaments  comprised  in  the  herein- 
before recited  indenture  still  remain  vested  in  the  said  C.  D. 
in  fee  simple,  as  he  doth  hereby  declare:  And  whereas  the 
said  C.  D.,  being  about  to  sell  the  hereditaments  described  in 
the  schedule  hereto,  has  requested  the  said  A.  B.  to  release 

the  same  from  the   said  yearly  rent-charge  of  £ limited 

to  him  by  the  hereinbefore  recited  indenture  as  aforesaid, 
which  the  said  A.  B.  has  agreed  to  do,  being  satisfied  that  the 
other  hereditaments  comprised  in  the  same  indenture  are  a 
sufficient  security  for  the  said  rent-charge :  NOW  THIS 
INDENTURE  WITNESSETH,  that  in  pursuance  of  the  said 
agreement,  and  in  consideration  of  the  premises,  the  said  A.  B. 
hereby  releases  all  and  singular  the  lands  and  hereditaments 
described  in  the  schedule  hereto,  from  the  said  yearly  rent- 
charge  of  £ limited  to  the  said  A.  B.  by  the  herein- 
before recited  indenture  as  aforesaid,  and  from  all  claims  and 
demands  whatsoever  for  or  in  respect  of  the  same  or  any  part 
thereof:  Provided  always,  that  the  hereditaments  oomprised 
in  the  hereinbefore  recited  indenture  other  than  the  heredita- 
ments hereby  released,  shall  remain  subject  to  the  same  yearly 
rent-charge,  and  the  powers  and  remedies  for  enforcing  payment 
thereof,  as  if  these  presents  had  not  been  executed. 
In  witness,  &c. 


The  Schedule  above  referred  to. 


leased  as  to  a 
part  of  the 
property. 


ezting^sh  the  whole  rent-charge,  but  shall  operate  only  to  bar  the  right 
to  recover  any  part  of  the  rent-charee  out  of  the  hereditaments  releaadd, 
-without  prejudice  neyertheless  to  tne  rights  of  all  persons  interested  in 
the  herecutainents  remaining  unreleased,  and  not  concurring  in  or  con- 
firming the  release. 
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No.  CLXI. 
DEMISE  of  a  Portion  of  certain  Lands  charged  with  an  ,.^™^^ 


ULNDS  BT  WAT 


Annuity  and  tcith  Gross  Sums  o/"  Money  ^o  Trustees  ofindemnitt 

— _  1  it  X  AGAINST  SENT* 

for  A  term  of  Years  upon  trust  by  way  of  Indemnity      ohasoe. 
and  Exoneration  of  the  Remainder  of  such  lands  from 
the  payment  thereof, 

THIS  INDENTURE,  made  the day  of ,  Between  Parties. 

A.  B.y  of,  &0.  (pumer)y  of  the  one  part,  and  C.  D.,  of,  &o.,  and 
E.  F.,  of,  &o.  (trustees),  of  the  other  part:  Whereas  the  said  Thatiiuada 
A.  B.  is  seised  in  fee  simple  of  the  hereditaments  described  in  oomprifled  in 
the  first  and  second  schedules  thereto  subject  to  the  following         ^^^ 

incumbrances  (namely),  (1)  an  annuity  of  £ payable  to 

during  his  life  under  an  indenture  dated,  &o.,  and  made, 

&c.  {date  and  parties)^  and  (2)  a  sum  of  £ raiseable  for  the 

portions  of  the  brothers  and  sisters  of  the  said  A.  B.  under  the 

trusts  of  a  term  of years  created  by  an  indenture  dated 

and  made,  &c.  {date  and  parties) :  And  whereas  the  said  A.  B. 
has  agreed  to  sell  some  of  the  hereditaments  comprised  in  the 
second  schedule  hereto,  and  intends  shortly  to  sell  the  residue 
of  the  same  hereditaments,  and  in  order  to  facilitate  such  sales 
he  is  desirous  of  charging  the  said  incumbrances  exclusively  on 
the  hereditaments  comprised  in  the  first  schedule  hereto  (which 
are  of  ample  value)  in  exoneration  of  the  hereditaments  com- 
prised in  the  said  second  schedule:  NOW  THIS  INDENTURE 
WITNESSETH,  that  the  said  A.  B.,  as  beneficial  owner, 
hereby  denuses  unto  the  said  G.  D.  and  E.  F.,  At.t,  the  here-  Demise  of 
ditaments  mentioned  and  described  in  the  first  schedule  hereto :  ll^^il^  ^^ 
To  hold  the  same  unto  the  said  0.  D.  and  E.  F.,  for  the  term  traste«»  '^  a 

'  term  of  years. 

of  one  thousand  years,  to  be  computed  from  the  date  of  these 
presents,  without  impeachment  of  waste,  upon  the  trusts  follow- 
ing (that  is  to  say).  Upon  trust  and  to  the  intent  that  the  Upon  trast  to 
hereditaments  hereby  demised,  and  the  rents  and  profits  thereof,  j^^i^^nd 
shall  be  at  all  times  henceforth  an  indemnity  to  the  heredita-  "oheduie  from 

*^  iminiiftl  sum* 

ments  comprised  in  the  second  schedule  hereto,  and  every  part 
thereof,  and  to  the  several  purchasers  and  proprietors  thereof, 
and  of  every  part  thereof,  from  and  against  the  said  annuity  of 


n 
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DBMI8B  OF 

LAia>8  BT  WAT 

OF  Zin>KICNITY 

▲GAINST  BENT- 

CHABOB. 

And  for  that 
purpose  to 
raise  money 
by  sale  or 
mortgage,  or 
otherwise. 


Statutory 
power  to 
appoint  new 
trustees  to 
apply. 


£ and  the  said  sum  of  £ raiseable  for  portions  as  afore- 
said and  the  interest  thereof,  and  all  claims  and  demands  in 
respect  thereof ;  And  upon  trust  that  in  case  any  claim  or  demand 
shall  at  any  time  hereafter  be  made  for  or  on  account  of  the  said 

annuity  and  sum  of  £ ,  or  any  part  thereof,  upon  or  against 

the  hereditaments  comprised  in  the  second  schedule  hereto,  or 
any  part  thereof,  or  upon  the  owners  or  occupiers  of  the  same, 
or  any  of  them,  then  and  in  every  such  case  the  said  C.  D.  and 
E.  F.,  or  the  survivor  of  them,  or  other  the  trustees  or  trustee 
for  the  time  being  of  the  said  term,  shall  out  of  the  rents  and 
profits  of  the  hereditaments  hereby  demised,  or  any  part  thereof, 
or  by  selling,  mortgaging,  or  leasing  the  same,  for  all  or  any 
part  of  the  said  term,  or  by  any  other  reasonable  ways  or 
means,  raise  such  sum  or  sums  as  shall  or  may  be  required  for 
the  purpose  of  paying  and  discharging  the  said  annuity  and 
sum  of  £ ,  or  such  part  thereof  as  shall  be  claimed  as  afore- 
said, and  all  costs,  damages,  and  expenses,  which  may  be 
sustained  or  incurred  by  reason  of  any  such  claim  or  demand 
as  aforesaid,  and  all  such  other  costs  and  expenses  as  may  be 
incurred  in  the  execution  of  the  trusts  and  provisions  of  these 
prcEtents,  and  shall  apply  the  moneys  to  be  so  raised  as  afore- 
said accordingly :  And  upon  further  trust  that,  subject  and 
without  prejudice  to  the  trusts  hereinbefore  declared,  the  said 
trustees  or  trustee  shall  permit  the  rents  and  profits  of  the  said 
hereditaments  hereby  demised,  to  be  received  by  the  said  A.  B., 
his  heirs  or  assigns,  or  other  the  person  or  persons  for  the  time 
being  entitled  to  the  same  hereditaments  in  reversion  imme- 
diately expectant  on  the  said  term  of  one  thousand  years :  And 
it  is  hereby  declared,  that  the  power  of  appointing  new 
trustees  conferred  by  statute  shall  apply  to  these  presents. 
In  witness,  &c. 


The  First  Schedule  above  referred  to. 


The  Second  Schedule  above  referred  to. 


PURCHASE  DEEDS.  .  445 


No.  OLXn. 

DECLARATION  of  Trust  of  a  Sum  of  Stock  invested  in  dbclakation 
the  names  of  Trustees  bt/  way  of  Indemnity  against  a  btocebtwat 
Sum  q^  Money  charged  on  Lands  which  have  been  Sold 
to  several  Purchasers. 


OF  IKDEXNITT. 


THIS  INDENTURE,  made  the day  of ,  Between  Parties. 

A.  B.,  of,  &o.  {vendor  of  lands) ^  of  the  one  part,  and  G.  D.,  of, 
&o.,  and  E.  F.,  of,  &c.  (trustees) ^  of  the  other  part  {Recitals  Bedte  sottle- 
shotoing  that  under  a  settlement  and  disentailing  assurance  in  the  ^^^ ' 
events  which  happened  A.  B.  became  absolutely  seised  in  fee  simple 

of  lands  subject  to  a  sum  of  £ charged  thereon  for  the  portions 

of  his  younger  brothers  and  sisters)  :    And  whereas  the  said  sales  of  land 
A.  B.  has  lately  sold  the  hereditaments  oomprised  in  the  said  ^i^^l^t."^ 
recited  indenture  of  settlement  to  several  persons,  and  the 
particulars  of   the  said  several  sales  and  the   names  of  the 
several  purchasers  are  set  forth  in  the  schedule  hereto ;  And  Agreement 
WHEREAS   on    the  treaty   for  the  said   several  sales  it  was  '^^  "*<i®°^^*y- 

stipulated  and  agreed  that  the  sum  of  £ should  be  invested 

by  the  said  A.  B.  in  the  names  of  trustees,  to  be  held  by  them 
upon  the  trusts  hereinafter  dedared  concerning  the  same :  And  purchase  of 
WHEREAS  in  pursuance  of  the  said  agreement  the  said  A.  B.  has  stod^Lo^ 
invested  the  sum  of  £ in  the  purchase,  in  the  names  of  p^mes  of 

trustees. 

the  said  0.  D.  and  E.  F.,  of  the  sum  of  £ 2J  per  Cent. 

Consolidated    Stock :    NOW   THIS    INDENTURE    WIT-  witnessing 
NESSETH,  that  in  further  pursuance  of  the  said  agreement,  ^"^ 
and  in  consideration  of  the  premises.  It  is  hereby  agreed  and  Declaration 
DECLARED  that  thc  Said  C.  D.  and  E.  F.  (hereinafter  called  coS^^ted 

"  the  trustees  ")  shall  stand  possessed  of  the  said  sum  of  £ 8*o<*- 

2f  per  Gent.  Consolidated  Stock  (hereinafter  called  '^  the  said 
trust  stock"),  upon  the  trusts  following  (that  is  to  say),  Upon  upon  trust  to 
trust  that  the  trustees  shall,  when  and  so  soon  as  the  said  sum  ^lJJS"of  "^ 
of  £ by  the  said  indenture  of  settlement  charsred  on  the  portions  in 

,  •'  ,  ,  ,  ^^  ,  exoneration  of 

hereditaments  therein  comprised  for  portions  as  aforesaid,  or  any  settled  lands. 
part  or  parts  thereof,  shall  become  payable,  raise  the  same  sum 

of  £ ,  or  such  part  or  parts  thereof  as  shall  from  time  to 

time  become  payable  as  aforesaid,  and  all  interest  (if  any)  which 
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OF  nn>EMNITT. 


DxcLABATioN  shall  1)6001116  cluo  111  r6Bp6ot  thereof,  by  the  sale  of  a  competent 
8T0(^BT  WAT  pait  of  the  said  trust  stock,  and  shall  apply  the  moneys  to  be 
so  raised  as  aforesaid  accordingly,  To  the  end  and  intent  that 
the  hereditaments  oomprified  in  the  said  indenture  of  settlement, 
and  the  several  purchasers  of  the  same  respectively,  and  all 
other  persons  for  the  time  being  entitled  to  or  interested  in  the 
same,  shall  and  may  at  all  times  hereafter  be  exonerated  and 

discharged  of  and  from  the  payment  of  the  said  sum  of  £ 

charged  on  the  said  hereditaments  for  portions  as  aforesaid  and 
every  part  thereof,  and  may  be  indenmified  against  the  same 
sum  and  every  part  thereof,  and  all  claims  and  demands  for  or 
in  respect  of  the  same,  with  and  by  means  of  the  said  trust  stock, 
and  the  proceeds  of  the  sale  thereof.  And  subject  to  the  trust 
aforesaid,  do  and  shall  stand  possessed  of  the  said  trust  stock, 
Ix  TRUST  for  the  said  A.  B.,  absolutely,  and  so  that  until  the 

said  sum  of  £ shall  become  raisable  for  portions  as  aforesaid, 

the  dividends  of  the  said  trust  stock,  or  of  such  part  thereof  as 
shall  not  for  the  time  being  have  become  saleable  under  the 
trust  aforesaid,  shall  be  paid  to  the  said  A.  B. 
In  witness,  &c. 


The  Schedule  above  referesd  to. 


Acssarow- 

LED01CEKT8 

I2n>  UJMDEK- 

TAXINOfl. 


By  beneficial 
owner  by 
separate 
ifritin^. 


No.  CLXin. 

ACKNOWLEDGMENT  of  Eight  to  PRODucnoN  of 
Deeds  and  Undertaking /or  Safe  Custody.  (Several 
foiyns  adapted  to  the  circumstances.)  (x) 

1.  {JFhere  the  i>endor  is  lenefidal otcner,) 

To  X.  T.,  of,  &c.  {purchaser), 

ly  A.  B.,  of,  &c.  {vendor) y  hereby  acknowledge  jour  right 

{x\  As  a  general  role,  it  is  more  convenient  to  insert  the  aoknowled^- 
ment  in  the  deed  of  conveyance,  and  there  is  now  no  objection  to  this, 
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to  production  and  delivery  of  copies  of  the  documents  men-      aokkow- 
tioned  in  the  schedule  hereto,  which  documents  relate  to  (among    and  ttndeb- 


TAXINOS. 


other  property)  a  piece  or  parcel  of  land  [or  to  divers  lands  and 
hereditaments]  situate  at,  &c.,  conveyed  to  you  by  an  indenture 

dated  this day  of ,  18 — .    And  I  hereby  imdertake 

for  the  safe  custody  of  the  said  documents. 
As  WITNESS  my  hand  this day  of ,  18 — . 

The  Schedule  above  referred  to. 

2.  ( Where  vendors  are  triMteea.)  By  trustees. 

To  X.  T.,  of,  &c.  (purchaser). 

We,  0.  D.  and  E.  F.  (trustees) ^  hereby  acknowledge,  &c.  (as 
in  iVb.  1,  omitting  the  undertaking  for  safe  custody). 

3.  (Where  the  sale  is  made  by  a  mortgagor  tcith  the  concurrence  By  mortgagor 

of  the  mortgagees  (y).)  ^^^' 

To  X.  T.,  of,  &c.  (purchaser). 

We,  A.  B.,  C.  D.,  and  E.  F.  (mortgagees  and  mortgagor)^ 
hereby  acknowledge,  &c.  (as  in  Ifo.  1).  And  I,  the  said  E.  F. 
(mortgagor)  J  hereby  undertake  for  the  safe  custody  of  the  said 
documents. 

The  ScHEDtJLE  above  referred  to. 

4.  (Where    different  persons    give    the   acknowledgment   as    to  By  different 

different  deeds.)  SSSSt"*^ 

To  X.  T.,  of,  &c.  (purchaser).  **^- 

I,  A.  B.,  of,  &c.,  having  in  my  possession  the  documents 
mentioned  in  the  first  part  of  the  schedule  hereto.  And  we, 
C.  D.,  of,  &c.,  and  E.  F.,  of,  &c.  (trustees)^  having  in  our  posses- 
sion the  documents  mentioned  in  the  second  part  of  the  said 
schedule,  And  I,  G-.  H.,  of,  &c.,  having  in  my  possession  the 
documents  mentioned  in  the  third  part  of  the  said  schedule,  all 
which  documents  comprised  in  the  first,  second,  and  third  parts 
of  the  said  schedule  relate,  &c.  (as  in  No.  1),  hereby  acknow- 

having  regard  to  seot.  3,  sub-sect.  3,  of  the  Conveyanomg  Act,  1881, 
which  precludes  a  purchaser  from  requiring  the  ptroductioii  of  a  document 
dated  prior  to  the  stipulated  commencement  of  title,  merely  because  it  is 
covenanted  to  be  produced  or  otherwise  noticed  in  an  abstracted  deed. 
But  tiiere  may  be  special  circumstances  rendering  a  separate  instrument 
desirable.  It  need  not  be  under  seal. 
(y)  See  p.  259,  su^d* 
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▲CKNOW- 

LEDOIIKHTB 

AND  WDKR- 

TAxnroe. 


ledge  your  right  to  prodaotLon  and  delivery  of  copies  of  the 
eaid  documents  respectively.  And  we,  the  said  A.  B.  and  G-.  H., 
hereby  undertake  for  the  sltfe  custody  of  the  documents  men^ 
tioned  in  the  first  and  third  parts  of  the  said  schedtde  re- 
spectively. 
As  wriNEss,  &c. 

The  Schedule  above  referred  to. 


By  largest 
purchaser  to 
other  pur- 
chaser. 


By  purchaser 
to  yendor. 


6.  {Where  upon  a  sale  in  hts  the  deeds  have  been  delivered  to 
one  of  the  purchmerSy  who  gives  an  acknowledgment^  Sfc.y  to 
another  purchaser  (2).) 

To  X.  Y.,  of,  &c.  {a  purchaser), 

I,  A.  B.,  of,  &c.  {largest  purchaser) ^  having  lately  received 
from  L.  M.,  of,  &c.  {rendor)^  the  documents  mentioned  in  the 
schedule  hereto,  which  documents  relate  to  certain  lands  and 
hereditaments  situate  at,  &c.,  purchased  by  me  from  the  said 
L.  M.,  and  conveyed  to  me  in  fee  simple  by  an  indenture  dated 

this day  of ,  18 — ,  and  also  to  certain  land  situate  at 

,  lately  purchased  by  you  from  the  said  L.  M.,  and  con- 


veyed to  you  in  fee  simple  by  an  indenture  dated,  &c.,  do 
hereby  acknowledge  your  right  to  production  and  delivery  of 
copies  of  the  said  documents,  and  I  hereby  undertake  for  the 
safe  custody  thereof. 

As  WITNESS,  &c. 

The  Schedule  above  referred  to. 

6.  {Where  the  deeds  are  handed  over  to  a  purchaser  of  the  bulk 
of  the  property  affected  by  them,  he  giving  an  acknowledge 

m 

mentf  Sfc,  to  the  vendor  {a),) 

To  X.  T.,  of,  &c.  {vendor). 

I,  A.  B.,  of,  &c.  {purchaser),  having  received  from  you  the 
documents  mentioned  in  the  schedule  hereto,  which  documents 
relate  to  certain  lands  and  hereditaments  situate  at,  &c.,  con- 
veyed by  you  to  me  in  fee  simple  by  an  indenture  dated  this 

{z)  This  is  a  common  arrangement.  But  it  is  more  convenient  for  the 
vendor  to  give  the  acknowledgment,  &c.  to  every  purcliafier,  retaining  the 
documents  for  that  purpose  until  aU  the  purchases  have  been  completed. 
The  liability  under  the  vendor^s  acknowledgment  will  pass  to  the  uurgeet 
purchaser  when  the  documents  are  delivered  to  him. 

{a)  This  is  not  an  usual  arrangementi  as  the  vendor  is  entitled  to  retain 
the  aeeds,  however  small  may  be  the  property  remaining  unsold. 


PURCHASE  DEEDS.  449 

day  of ,  18 — ,  and  also  to  certain  other  lands  and  ^o^owlbdo- 

^  '  '  lOENTS  AND 


hereditaments  which  remain  your  property  do  hereby  acknow-       tjndke- 
ledge  yonr  right  to  production,  &o.  {m  in  No,  3  to  end),  1 


7.  ( Where  a  purchaser  gives  a  farmer  purchaser  icith  whom  the  vendor 
had  entered  into  a  covenant  for  production  of  deeds  an  acknotc- 
ledgment  and  undertaking  in  substitution  for  the  covenant), 

WHEREAS,  by  an  indenture  dated,  &o.,  and  made  between  Parties. 

E.  F.  of  the  one  part,  and  C.  D.  of  the  other  part,  certain  here-  ^^^^  cove- 

ditaments,  situate,  &c.,  were  conveyed  by  the  said  E.  F.  unto  nantorof  part 

01  uorouita- 

and  to  the  use  of  the  said  G.  D.,  his  heirs  and  assigns  for  ever,  ments  to  which 
and  by  an  indenture  bearing  even  date  with  the  said  indenture,  i^fate, 
the  said  E.  F.  entered  into  a  covenant  with  the  said  C.  D.  for  andoontempo- 
the  production  of  the  documents  comprised  in  the  schedule  of  coyenantby 
hereto,  subject  nevertheless  to  a  proviso  that  in  case  the  said  duefcionoT' 
E.  F.,  his  heirs  or  assigns,  should  dispose  of  such  of  the  heredi-  ^^th'a^roviao 
taments  to  which  the  said  documents  should  relate,  as  had  not  for  detennin- 
been  so  sold  to  the  said  C.  D.  as  aforesaid,  and  should  deliver  on  purchaser 
the  same  documents  to  such  purchaser,  and  should  thereupon  he^^Sim!^ 
procure  such  purchaser  to  enter  into  a  covenant  with  the  said  J^^^J^ 
C.  D.  similar  to  the  covenant  thereinbefore  contained,  then  the  aant. 
said  covenant  should  cease  and  become  void :  And  whereas,  by  Sale  by 

oxumxal  cove* 

an  indenture  dated,  &c.,  and  made,  &c.,  for  the  consideration  naatorof 
therein  mentioned,  such  of  the  said  hereditaments  as  were  not  h^^aments. 
so  sold  to  the  said  G.  D.  as  aforesaid,  have  been  conveyed  by  the 
said  E.  F.  unto  and  to  the  use  of  the  said  A.  B.,  in  fee  simple  : 
And  whereas  upon  the  treaty  for  the  last-mentioned  sale  it 
was  agreed  that  the  said  documents  should  be  handed  over  to 
and  held  by  the  said  A.  B.  as  such  purchaser  as  aforesaid,  and 
that  for  the  purpose  of  discharging  the  said  E.  F.  from  the 
obligation  of  the  said  covenant  for  that  purpose  contained  in  the 

said  recited  indenture  of  the day  of  ,  the  said  A.  B. 

should  give  the  acknowledgment  and  undertaking  hereinafter 
contained :  And  whereas,  in  consequence  of  such  arrangement  Arrangement 
the  said  G.  D.  hath  delivered  up  to  the  said  E.  F.  the  said  of  remainder 

recited  indenture  of  covenant,  dated  the  day  of  :  deeds  and  give 

NOW  the  said  A.  B.  hereby  acknowledges  the  right  of  the  said  ^^^^'Jl,'^" 
C.  D.  to  production  and  delivery  of  copies  of  the  documents  undertaking, 
mentioned  in  the  schedule  hereto,  and  he  hereby  undertakes  for 
the  safe  custody  thereof. 

As  WITNESS,   &c. 

VOL.  I.  GO 
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No,  CLXIV. 

wATUTOET  8TATTTT0ET    DECLAEATION    a^    to   Identity   of 

AB  TO  Lands  contracted  to  be  sold  mth  Property  to  tchich  a 


ZDBNTITY. 


Title  is  shown. 

I,  A.  B.,  of,  &o.  (declarant),  solemnly  and  sincerely  declaxe  as 
follows : — 

That  declarant      1.  I  know  the  farm  and  lands  situate  in  the  parish  of j 

properly.         known  as  Farm,  particularly  described  in  the  schedule 

hereto  and  delineated  in  the  plan  hereto  annexed,  and  which 
farm  and  lands  have  been  contracted  to  be  sold  by  G.  D.,  of,  &c., 
to  E.  F.,  of,  &c. 

Or, 
I  know  the  piece  of  land  [or  the  house  and  garden]  situate 

at ,  delineated  and  shown  in  the  plan  drawn  in  the  margin 

of  this  declaration,  and  which,  &c.  {as  abote). 

Poaearion  of        2.  The  said  farm  and  lands  were  formerly  the  property  of 

TenWand  his  F.  D.,  the  father  of  the  said  C.  D.,  and  were  in  his  possession  at 

6tior^*"°'      t^®  time  of  his  death,  which  happened  in  the  year  18 — .     On 

his  death  the  same  came  into  the  possession  of  the  said  C.  D., 

who  has  remained  in  possession  or  receipt  of  the  rents  and  profits 

thereof  up  to  this  time. 

Or, 
The  said  piece  of  land  is  part  of  the  land  which  was  conveyed 
to  F.  D.,  the  father  of  the  said  C.  D.,  by  an  indenture  dated  the 

day  of ,  18 — ,  by  the  following  description,  namely 

{set  out  description  verbatim). 

Or, 

The  site  of  the  said  house  and  garden  is  part  of  a  piece  of 
land  which  was  conveyed,  &c.  {as  above).  The  said  F.  D.  bmlt 
the  house  in  the  year  18 — ,  and  occupied  the  same  as  his  resi- 
dence with  the  said  garden  up  to  the  time  of  his  death,  which 

happened  on  the day  of ,  18 — .     I  have  been  shown 

an  extract  from  his  will,  dated  the day  of ,  18 — ,  in 

the  following  words,  namely,  "  I  devise  my  house  at to  my 

son  C.  D.,"  and  I  say  that  the  testator  had  not  at  the  date  of 

his  will,  or  at  the  time  of  his  death,  any  house  at other 

than  the  house  above  described. 
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3.  I  am  able  to  declare  as  above  from  having  been  the  agent     statutoht 
of  the  said  0.  D.,  and  of  his  father,  the  said  F.  D.,  for  the  last        as  to 


years  and  upwards,  during  the  whole  of  which  time  I 


IDENTITY. 


collected  the  rents  of  the  property  \_ar  from  having  been  the  ^^^<^e 
tenant  of  the  property  under  the  said  C.  D.  and  the  said  F.  D. 

for  the  last years  and  upwards,  or  from  having  Hved  in 

the  parish  of for  the  last years,  and  having  been  well 

acquainted  during  the  whole  of  that  time  with  the  D.  family]. 
And  I  make  this  solemn  declaration  conscientiously  believing  the 
same  to  be  true,  and  by  virtue  of  the  provisions  of  the  Statutory 
Declarations  Act,  1836. 


No.  CLXV. 
FORM  of  a  Memorial  of  Deed  of  Conveyance  <j/'Free-  opaoonvet- 

.      -tr  /z\  ANOE  OF 

HOLDS  m  Middlesex  (6).  vbxeroldb. 


A  MEMORIAL  to  be  registered  of  an  indenture,  bearing  date 
the day  of ,  and.  made  between  A.  B.,  of,  &c.,  of  the 

(h)  The  particulars  to  be    observed   in   drawing  memorials  are  as  Particulars  to 
foUowB  : —  1)«  obfleryed 

The  date  of  the  deed  or  will  must  be  mentioned,  together  with  the  ^  drawing 
names  and  additions  of  all  the  parties,  and  of  the  deyisor  (in  the  case  of  a  "^cmonaiB. 
will),  and  of  aU  witnesses  to  the  deed  or  will,  and  the  places  of  their 
abode. 

The  description  of  the  premises  contained  in  the  operative  part  of  the 
deed  should,  ui  aU  cases,  be  set  out  in  the  memorial,  and  also  that  con- 
tained in  any  recital,  to  which  the  operative  part  of  the  deed  has  re- 
ference. 

When  a  deed  is  indorsed  on  a  former  deed,  and  the  parties  and  property  How  indorse- 
are  described  by  reference  to  the  former  deed,  the  memorial  should  give  ments  should 
the  dates  of  and  parties  to  both  deeds,  together  with  the  description  of  the  be  described, 
premises  from  both  deeds,  and  should  state  that  the  imported  description 
IS  taken  from  the  source  referred  to.     (Beg.  v.  Registrars  of  Middlesex, 
15  Q.  B.  967  ;  19  L.  J.  Q.  B.  537.) 

Memorials  must  be  under  the  hand  and  seal  of  some  or  one  of  the  Memorials, 
grantors,  or  some  or  one  of  the  grantees,  his  or  their  heirs,  executors,  or  how  to  be 
administirators,   guardians  or  trustees,   attested  by  two  tintnesaes,   one  eMcutedand 
whereof  to  be  one  of  the  witnesses  to  the  execution  of  the  deed,  which  *tte8*®«« 
witness  must,  upon  oath,  prove  the  execution  of  the  memorial  and  the 
deed ;  and  in  the  case  of  wiOs,  the  memorial  must  be  under  the  hand  and 
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or  ▲  ooHYXT-  one  part,  and  0.  D.,  of,  &o.,  of  the  other  part :   Whereby,  for 
AKCBOF      ^j^^  oonsiderations  in  the  now  memorialising  indenture  men- 
~  tioned,  the  said  A.  B.  did  grant  to  the  said  C.  D.  All  {paroelSj 
8fc,j  as  in  the  indenture j  omitting  the  general  tcords) :   To  hold, 
&c.,  WHICH  said  indenture,  as  to  the  ezeoation  thereof  by  the 
said  A.  B.,  is  witnessed  by  E.  F.,  of,  &a,  and  as  to  the  execu- 
tion thereof  by  the  said  C.  D.  is  witnessed  by  G.  H.,  of,  &c. 
As  WITNESS  the  hand  and  seal  of  the  said  C.  D. 
Signed  and  sealed  in  the 
presence  of  C.  D. 

{Two  icitnesses.) 


No.  CLXVI. 
0'  ^  Form  of  Memorial  in  Cases  ivhere  the  premises  intended 

ABBlQJniENT  OF  *^  "^ 

LEASEH0LD6.  to  be  affcctcd  are  expressed  in  the  operative  part  of  the 

Deed  by  reference  to  preceding  recitals. 

A  MEMORIAL  to  be  registered  of  an  indenture,  bearing  date 

the day  of ,  and  made  between  A.  B.,  of,  &c.,  of  the 

one  part,  and  C.  D.,  of,  &c.,  of  the  other  part :   Whereby,  after 

seal  of  some  or  one  of  the  devisees,  his  or  their  heirs,  executors,  or  ad- 
ministratoHi.  guardians  or  trustees,  attested  by  two  witnesses,  one 
whereof  shall,  upon  his  oath,  prove  the  signing  and  sealing  of  such 
memorial,  and  shall  indorse  a  oerti^cate  thereof  on  every  such  memorial, 
and  sign  the  same. 

It  is  not  necessary  that  one  of  the  two  attesting  witnesses  to  the  memorial 
should  be  a  witness  who  attested  the  execution  by  the  jnuntor.    (Beg.  v. 
Lord  Truro,  W.  N.  1888,  p.  158.)    This  is  doubtful.    ^  Jack  v.  Arm- 
strong, 1  Hud.  &  B.  727.) 
?!???!_^?  ^y  33  &  34  Vict.  c.  97,  the  following  stamp  duty  is  imposed  on  every 

memorial  to  be  registered,  pursuant  to  any  Act  of  Parliament  made,  or  to 
be  made,  for  the  public  registering  of  deeds  and  conveyances  in  England 
or  Ireland  (that  is  to  say) : — 

Where  the  instrument  registered  is  chargeable  )  The  same  duty  as  the 
with  any  duty  not  amounting  to  2«.  6u*.       . )  registered  ins&ument. 

In  any  other  case      ....  ,        ,        .        ,    2$,  Qd. 


memoriaU. 
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reoitlng  an  indenture,  dated  the  — —  day  of ,  purporting        of  ah 

to  be  a  lease  of  all  that  {here  set  out  the  description  verbatim  ^SSSSe ' 
from  the  recitals  re/erred  to  by  the  operative  part  of  the  deed) :  " 

And  also  reciting  another  indenture,  dated  the day  of , 

purporting  to  be  a  lease  of  all  that  {the  parcels)  y  for  the  conside- 
rations in  the  now  memorialising  indenture  mentioned,  the  said 
A.  B.  did  assign  to  the  said  C.  D.  the  several  pieces  or  parcels  of 
ground,  with  the  messuages  or  tenements  thereupon  erected,  and 
all  and  singular  other  the  premises  comprised  in  and  demised 
by  the  several  thereinbefore  in  part  recited  indentures  of  lease, 
with  the  appurtenances :  To  hold,  &c.  ;  which  said  indenture 
as  to  the  execution  thereof  by  the  said  A.  B.  is  witnessed  by 
E.  F.,  of,  &c.,  and  as  to  the  execution  thereof  by  the  said  0.  D. 
is  witnessed  by  G-.  H.  of,  &c. 

As  WITNESS  the  hand  and  seal  of  the  said  C.  D. 

Signed  and  sealed  in  the 
presence  of  G.  D. 

{Two  witnesses.) 


No.  OLXVn. 

FOBM  of  Memorial  of  an  Endorsed  Deed.  or  an 

A  MEMOEIAL  to  be  registered  of  an  indenture,  dated  the ^ 

day  of ,  18—  (endorsed  on  an  indenture  dated  the 


day  of ,  18 — ,  and  made  between  A.  B.,  of,  &c.,  of  the  one 

part,  and  C.  D.,  of,  &c.,  of  the  other  part,  a  memorial  whereof 

was  registered  on  the day  of ,  18 — ,  B.  No. ). 

The  INDENTURE  of  which  this  is  a  memorial  is  msule  between 
the  therein  within-named  G.  D.  of  the  one  part,  and  E.  F.,  of, 
&c.,  of  the  other  part,  whereby,  for  the  considerations  therein 
mentioned,  the  said  G.  D.  did  assign  unto  the  said  E.  F.,  all 
AND  SINGULAR  the  mcssuages  or  tenements,  hereditaments  and 
premises  comprised  in  and  demised  by  the  therein  within-written 
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OF  AN 


indenture  with  the  appurtenanoes,  and  whioh  premises  are  in  the 
therein  within-written  indenture  desoribed  as  follows,  that  is 
to  say :  All  that,  &o.  ( parcels) ^  To  hold,  &c.  ;  Which 
indenture  of  assignment  as  to  the  execution  thereof  by  the  said 
A.  B.,  is  witnessed  by  E.  F.,  of,  &o.,  and  as  to  the  execution 
thereof  by  the  said  0.  D.  is  witnessed  by  G.  H.,  of,  &o. 

As  WITNESS  the  hand  and  seal  of  the  said  C.  D. 

Signed  and  sealed  in  the 
presence  of  C.  D. 

{Tivo  mtnesses,) 


▲WABSlflTO 

OOVPENSATION 

FOBLAIOM 

TAKEN  BT  A 

&AILWAT 

OOMPANT. 


Becite  agree- 
ment to  refer 
matter  to 
arbitration. 


No.  CLXVni. 

AWAED  08  to  PuKCHASE  and  Compensation  Money 
to  be  paid  in  respect  of  Lands  taken  by  a  Railway 
Company  (a). 

TO  ALL  TO  WHOM  THESE  PRESENTS  SHALL 
COME,  I,  A.  B.,  of,  &o.  {arbitrator),  SEND  OREETDfG: 

Whereas  by  an  instrument  in  writing  dated  the day  of 

,  and  under  the  respective  hands  of  C.  D.,  of,  &c.  (therein 

stated  to  be  the  tenant  for  life  of  the  lands  and  hereditaments 
thereinafter  mentioned),  and  E.  F.,  of,  &c.,  the  Secretaiy  of  the 

Railway  Company  (therein  and  hereinafter  called  "  the 

company  "),  it  was,  in  pursuance  of  the  Lands  Clauses  Consoli- 
dation Act,  1845,  referred  to  me  as  a  single  arbitrator  to  award 
and  determine  what  sum  of  money  ought  to  be  paid  by  the 
company  for  the  purchase  of  the  inheritance  in  fee  simple  of  the 
lands  and  hereditaments  specified  in  the  schedule  thereimder 
written  and  coloured  pink  in  the  map  thereunto  annexed  (of 
which  schedule  and  map  the  schedule  and  map  hereunder 
written  and  hereunto  annexed  are  respectively  copies),  and  also 
what  further  sum  of  money  (if  any)  ought  to  be  paid  by  the 
company  as  or  by  way  of  compensation  for  or  in  respect  of  the 
damage  (if  any)  to  be  sustained  by  the  owner  of  the  said  lands 


(a)  See  8  Vict.  c.  18,  s.  26. 
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and  hereditaments  by  reason  of  the  severing  of  the  same  lands   amasd  ab  to 
and  hereditaments  from  the.other  lands  of  such  owner,  or  other-  ^J^^^SiS^^ 
wise  ininrioiisly  affeotins:  such  other  lands  by  the  exercise  by  the    taxen  by  ▲ 
company  of  the  powers  of  their  Act  or  any  Act  incorporated     oompant. 


therewith:  NOW  KNOW  YE,  that  I,  the  said  A.  B.,  having  Award  of 
taken  upon  myself  the  burthen  of  the  said  reference,  and  having,  «bi*«*«'- 
before  entering  into  the  consideration  of  the  matters  referred  to 
me  as  aforesaid,  duly  made  and  subscribed  in  the  presence  of  a 
justice  duly  authorised  in  that  behalf  the  declaration  required 
by  the  said  Lands  Clauses  Consolidation  Act,  1845  (which  said 
declaration  is  hereunto  annexed),  and  having  viewed  the  lands  and 
hereditaments  hereinafter  mentioned  or  referred  to,  and  having 
heard  what  was  alleged  by  or  on  behalf  of  the  said  parties  re- 
spectively, and  having  heard  and  considered  all  such  evidence  as 
hath  been  produced  before  me,  and  having  duly  weighed  and 
considered  all  and  singular  the  matters  and  things  to  me  referred 
as  aforesaid.  Do  make  and  publish  this  my  award  in  writing  of 
and  concerning  the  said  matters,  as  follows  (that  is  to  say)  :  I 

DO  AWARD  AND  DETBRMiNE  that  the  sum  of  £ ought  to  be 

paid  by  the  company  for  the  purchase  of  the  inheritance  in  fee 
simple  of  the  said  lands  and  hereditaments,  and  that  the  further 

sum  of  £ ought  to  be  paid  by  the  company  as  or  by  way 

of  compensation  for  or  in  respect  of  the  damage  to  be  sustained 
by  the  owner  of  the  said  lands  and  hereditaments  by  reason  of 
the  severing  of  the  same  from  the  other  lands  of  such  owner, 
or  otherwise  injuriously  affecting  such  other  lands  by  the  exer« 
cise  by  the  company  of  the  powers  of  their  Act  or  any  Act 
incorporated  therewith. 
In  witness,  &o. 


The  Schedule  above  referred  to. 


456 


EXCHANGES. 


EXOHlNaB  BT 

ICUTUAL 
OOMTETAlfaBB. 

Parties. 


No,  I. 

EXCHANGES  by  Sepaeate  Mutual  Conveyances  (a). 

THIS  INDENTUEE,  made  the day  of ,  Between 

A.  B.,  of,  &o.  {vendar)^  of  the  one  part,  and  C.  D.,  of,  &o.  (jour- 


Proper  form 
of  private 
exchange. 


Exohanges. 


"Rxchangeg 
under  toe 
Indoeure  Acts. 


(o)  An  exchange  may  be  carried  into  effect  either  by  one  deed  executed 
in  duplicate  or  by  two  deeds.  For  an  exchange  by  one  deed,  see  the  next 
Precedent.  There  is  no  advantage  in  the  arrangement  taking  the  form  of 
a  common-law  exchange ;  and  before  the  8  &  9  Yiot.  c.  106,  such  form 
was  objectionable  from  its  making  the  title  to  the  property  given  in 
exchan^  essential  to  the  title  to  the  propeorty  taken  in  excnange.  By  the 
4th  section  of  the  Act  above  referred  to,  it  is  provided  that  an  exchange  or 
partition  of  any  tenements  or  hereditaments  made  by  deed  shall  not  imply 
any  condition  m  law. 

In  cases  where  it  may  be  difficult  to  carry  into  effect  an  exchange  of 
corporeal  or  incorporeal  hereditaments  by  private  agreement,  the  same 
may  be  effected  by  the  application  in  writing  of  the  persons  interested 
according  to  the  definition  contained  in  the  8  &  9  Vict.  c.  118,  ss.  16 — 21, 
to  the  Land  Commissioners  for  England,  who  are  invested  with  statutory 
powers  for  this  purpose.  (See  8  &  9  Vict.  c.  118,  s.  147 ;  9  &  10  Vict. 
c.  70,  ss.  9—11 ;  10  &  11  Vict.  c.  Ill,  ss.  4,  6 ;  12  &  13  Vict.  o.  83,  ss.  7. 
11 ;  15  &  16  Vict.  c.  79,  ss.  17,  31,  32 ;  17  &  18  Vict.  c.  97,  s.  6 ;  20  &  21 
Vict.  c.  31,  ss.  4—11 ;  22  &  23  Vict.  c.  43,  ss.  10,  11 ;  45  &  46  Vict.  c.  38, 
8.  48.)  The  exchange  is  perfected  by  an  order  of  and  under  the  hands  and 
seed  of  the  commissioners,  so  that  no  conveyance  is  necessary,  and  it  is 
provided  that  the  land  taken  upon  every  such  exchange  shall  enure  to, 
upon,  and  for  the  same  uses,  trusts,  and  purposes,  and  subject  to  the 
same  conditions,  charges,  and  incumbrances,  as  the  lands  given  in  such 
exchange  would  have  stood  limited,  or  been  subject  to,  in  case  such  order 
had  not  been  made.  (See  8  &  9  Vict.  c.  118,  s.  147.)  The  4th  section  of 
the  10  &  11  Vict.  c.  Ill,  provides  that  exchanges  of  lands  may  be  made 
excepting  or  reserving  the  mines  or  minerals,  together  with  the  rijg^hts  and 
easements  connected  with  such  mines,  and  (whether  such  mmes  and 
minerals  shall  or  shall  not  be  reserved)  such  rights  of  way  and  other 
easements  as  the  parties  to  the  application  may  have  agreed  on ;  and  the 
6th  section  of  the  same  Act  empowers  the  Commissioners,  with  the  consent 
of  the  lord  of  the  manor,  and  the  parties  taking  copyhold  lands  in  exchange. 
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cha8€r)y  of  the  other  part.  Whebbas  the  said  A.  B.  being  seiaed  kxohanob  by 
in  fee  simple  of  the  hereditaments  comprised  in  the  first  schedule  oontetaitces. 
hereto,  and  the  said  0.  D.  being  seised  in  fee  simple  of  the  here-  Recital  of 
ditaments  comprised  in  the  second  schedule  hereto,  have  airreed  agi^ont  for 

r  ^  J  -D  exchange,  and 

to  exchange  the  same :  And  whereas,  m  part  performance  of  of  conveyance 
the  said  agreement,  by  an  indenture  bearing  even  date  with  land  in  second 
these  presents,  and  made  between  the  said  0.  D.  of  the  one  part,  ■*^^^®- 
and  the  said  A.  B.  of  the  other  part,  the  hereditaments  comprised 
in  the  second  schedule  hereto  have  been  conveyed  by  the  said 
C.  D.  unto  and  to  the  use  of  the  said  A.  B.,  in  fee  simple :  NOW  witneanng 
THIS  INDENTUEE  WITNESSETH,  that  in  further  pur-  ^' 
suance  of  the  aforesaid  agreement,  and  in  consideration  of  the 
premises  {Conveyance  hy  A.  J?.,  as  beneficial  owner^  of  the  heredU  Conveyance 
tamenta  comprised  in  the  first  schedule  hereto  unto  and  to  the  use  of  Sigt  achSule. 
C  D.f  in  fee  simple). 
In  witness,  &c. 


The  First  Schedule  above  referred  to. 


The  Second  Schedule  above  referred  to. 


to  declare  that  the  same  shall  be  held  as  freehold  on  such  terms  as  may  be 
agreed  upon  between  the  parties. 

By  the  11  &  12  Yict.  o.  99,  ss.  13,  14,  the  provisions  of  the  8  &  9  Yiot.  Partitioiis 
c.  118 ;  9  &  10  Vict.  c.  70 ;  and  10  &  11  Yict.  c.  Hildas  to  exchanges  of  under  the 
lands  not  subject  to  be  inclosed,  are  extended  to  partitions ;  and  the  10th  Indosure  Acts, 
and  11th  sections  of  the  22  &  23  Yict.  c.  43,  provide  that  lessees  need  not 
join  in  the  application  for  x)artition,  and  that  the  provisions  as  to  notice 
of  dissent  should  not  apply  where  the  application  is  made  by  two-thirds  in 
value  of  the  persons  interested  in  the  land  or  other  subject-matter  of 
partition. 
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BXCHANQEBT 
ONE  DEED. 


Parties. 


Mutual  con- 
Teyanoes. 


No.  II. 

EXCHANGE  by  one  and  the  same  Deed  where  Money  is 
paid  by  one  of  the  Exchanging  Parties  to  the  other 
for  Equality  o/* Exchange  (J). 

THIS  INDENTURE,  made  the day  of ,  Between 

A.  B.,  of,  &c.,  of  the  one  part,  and  C.  D.,  of,  &c.,  of  the  other 
part,  WITNESSETH,  that  in  oonsideration  of  the  conveyance 
by  the  Baid  G.  D.  hereinafter  contained,  and  of  the  sum  of 

£ paid  to  the  said  A.  B.  by  the  said  C.  D.  on  or  before  the 

execution  of  these  presents  for  equality  of  exchange  (the  receipt 
whereof  the  said  A.  B.  hereby  acknowledges),  the  said  A.  B., 
as  beneficial  owner,  hereby  conveys  unto  the  said  C.  D.,  All, 
&c.  {parceh)  :  To  hold  the  same  unto  and  to  the  use  of  the 
said  C.  D.  in  fee  simple :  AND  THIS  INDENTURE  ALSO 
WITNESSETH,  that  in  consideration  of  the  conveyance  by  the 
said  A.  B.  hereinbefore  contained,  the  said  C.  D.,  as  beneficial 
owner,  hereby  conveys  unto  the  said  A.  B.,  All,  &c.  {parcels) : 
To  hold  the  same  unto  and  to  the  use  of  the  said  A.  B.  in  fee 
simple. 

In  witness,  &c. 


BXCHANOE  BT 

TENANT  FOB 

LIFE  UNDEB 

POWERS  OF 

BSTTIiED  LAND 

ACT. 


Parties. 


No.  in. 

CONVEYANCE  by  way  of  Exchange  by  a  Tenant  for 
Life  with  the  Consent  of  his  Mortgagee,  under  the 
Powers  of  the  Settled  Land  Act,  1882.  A  Sum 
is  Paid  to  the  Trustees  by  icay  of  Equality  of  Ex- 
change (c). 

THIS  INDENTURE,  made  the day  of  ,  Between 

A.  B.,  of,  &c.  {tenant  for  life)^  of  the  first  part,  C.  D.,  of,  &c. 

{h)  The  stamp  on  this  deed  will  be  an  ad  valorem  as  on  a  sale  in  respect 
of  the  sum  paid  for  equality  of  excban^,  if  that  sum  exceeds  £100,  out 
if  not,  t^en  a  10«.  stamp.  (33  &  34  Vict.  c.  97,  s.  94.)  See,  also,  Sched. 
under  head  *'  Exchange.*' 

(c)  See  the  Settled  Land  Act,  1882,  ss.  3,  20,  22. 
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(mortgagee)  J  of  the  second  part,  L.  M.,  of,  &c.,  and  N.  0.,  of,  kxchanoeby 
&o.   (trustees),  of  the  third  part,  and   X.  T.   (purchaser),  of    ufeundeb 
the  fourth  part.  Whereas  (recite  settlement) :  And  whereas  sotS^i^ot) 
the  said  L.  M.  and  N.  0.  are  the  present  trustees  of  the  said         ^^- 
settlement  for  the  purposes  of  the  Settled  Land  Act,  1882  (d) :  ^^^^ 
And  whereas,  by  an  indenture  dated,  &c.,  and  made,  &o.,  the  settlement 
life  estate  of  the  said  A.  B.  in  the  hereditaments  so  settled  purposes  of 
as  aforesaid  was  conveyed  by  the  said  A.  B.  unto  the  said  C.  D.  ^*^^  ^^^ 
by  way  of  mortgage  for  securing  the  payment  by  the  said  A.  B.  Mortgage  by 
to  the  said  C.  D.  of  the  sum  of  £500  and  interest  as  therein  ^S^^.^ 
mentioned :  And  whereas,  in  exercise  of  the  power  for  this 
purpose  contained  in  the  Settled  Land  Act,  1882,  the  said  A.  B.  for  ezduuige. 
hath  agreed  to  make  an  exchange  with  the  said  X.  Y.  of  the 
hereditaments  hereinafter  described  (being  part  of  the  heredita- 
ments settled  by  the  hereinbefore  mentioned  indenture  as  afore- 
said), for  the  hereditaments  comprised  in  the  indenture  of  even 
date  herewith  lately  the  property  of  the  said  X.  Y.,  and  in 

consideration  of  the  sum  of  £- to  be  paid  by  the  said  X.  Y. 

by  way  of  equality  of  exchange:  And  whereas  by  an  indenture  Conveyance 
bearing  even  date  with  but  executed  before  these  presents,  and  deed  of  even 
made  between  the  said  X.  Y.  of  the  first  part,  the  said  A.  B.  of  BetUeme^  ° 
the  second  part,  the  said  C.  D.  of  the  third  part,  and  the  said 
L.  M.  and  N.  0.  of  the  fourth  part,  in  consideration  of  the 
conveyance  hereinafter  contained  on  the  part  of  the  said  A.  B., 
&c..  All,  &c.  (parcels),  have  been  conveyed  by  the  said  X.  Y. 
by  the  direction  of  the  said  A.  B.  and  with  the  consent  of  the 
said  C.  D.  unto  the  said  L.  M.  and  N.  0.,  in  fee  simple,  To  the 
uses,  upon  the  trusts  and  subject  to  the  powers  and  provisions 
which,  under  the  said  indenture  of  settlement  or  by  reason  of  the 
exercise  of  any  power  of  charging  therein  contained,  are  subsist- 
ing with  respect  to  the  hereditaments  settled  by  the  said  inden- 
ture or  as  near  thereto  as  circumstances  will  permit,  but  not 
so  as  to  increase  or  multiply  charges  or  powers  of  charging : 
NOW  THIS  INDENTURE  WITNESSETH,  that  in  con-  in  considera- 
sideration  of  the  hereinbefore  recited  conveyance  by  the  said  ve^ceof" 

X.  Y.,  and  of  the  sum  of  £ paid  by  him  to  the  said  L.  M.  ^^^  ^**^' 

and  N.  0.  as  such  trustees  as  aforesaid,  on  or  before  the  execu-  paid  for 
tion  of  these  presents,  the  said  A.  B.,  in  exercise  of  such  power  Schaunge^* 

(d)  See  note  (r),  supra,  p.  303. 
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KzcHAKOE  BY  as  aforesaid,  and  of  all  other  powers  (if  any)  him  hereunto 

TEX  Am  POB  .  ,  *  . 

LIFE  uifDEB    enabling,  and  as  beneficial  owner,  doth  hereby,  with  the  consent 

BBTTLSDLAHD  of  thc    ssid  C.  D.,  oonvcy  unto  the  said  X.  Y.,  Alt.,  &o. 

^^'         {parceh)y  To  hold  the  same  unto  and  to  the  use  of  the  said 

^^^f*  ^-  ^7  i^  '^  "^V^^:  -^^  ™^  8^^^  ^  B.  hereby  acknowledges 
of  mortgagee,   the  right  of  the  said  X.  T.  to  production  of  the  said  recited 

OODVfiVB 

pATceb  indenture  of  settlement,  and  to  delivery  of  copies  thereof,  and 

in  ^.       '     hereby  undertakes  for  the  safe  custody  thereof* 
mS^^t      In  WITNESS,  4o. 

for  life  of  right 
of  purchaaerto 
pro<luction  of 
indenture  of 
aetttement. 
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PARTITION  DEEDS. 


No.  I. 
DEED  of  Partition  hy  Three  Co-heiresses,  one  of  whom   pabtition  by 

«  -  -T^  ,.,  -T-i  t  \  00-HBIBBSSE8. 

pay%  a  Sum  hy  Moay  of  Equality  of  rAHTiTioif  {e).  

THIS  INDENTUEE,  made  the day  of ,  Between  Partiefl. 

A.  B.  of,  &o.,  spinster  {one  daughter  and  co^heiress),  of  the  first 
part,  C.  D.  of,  &o.,  spinster  {another  daughter  and  co-heir  ess)  ^  of 
the  second  part,  E.  F.  of,  &o.,  spinster  {third  daughter  and  cO' 
heiresa),  of  tiie  third  part,  and  Q-.  H.  of,  &o.  {grantee  to  mesjj  of 
the  fourth  part  {Becite  conveyance  of  property  comprised  in  the  Bedte  con- 
schedules  to  these  presents   to  M.  iV.,  and  his  decease  intestate,  into^te,  and 
leaving  no  son^  hut  leaving  the  said  A,  B.,  C.  2>.,  and  E,  J!,  leaving  ' 
his  only   daughters    and  co^heiresses)  :   And   whereas  it  was  <»-*^e»i«M«- 
lately  agreed  between  the  said  A.  B.,  0.  D.,  and  E.  F.,  that  for  partition, 
a  partition  should  be  made  between  them  of  the  hereditaments 
comprised  in  the  several  jschedules  hereunder  written,  so  that 
the  entirety  of  the  hereditaments  comprised  in  the  first  schedule 
should  be  taken  in  severalty  by  the  said   A.  B.,  and  the 
entirety  of  the  hereditaments  comprised  in  the  second  schedule 
should   be  taken  in   severalty  by  the  said  0.  D.,  and  the 
entirety  of  the  hereditaments  comprised  in  the  third  schedule 
should  be  taken  in  severalty  by  the  said  E.  F. :  And  it  was 

(e)  A  partition  deed  should  be  executed  in  as  many  parts  as  there  are  Biiference 
co-owners.    Thus,  in  the  above  case,  it  should  be  executed  in  triplicate,  between  dupli- 
and  every  part  should  be  executed  by  all  the  parties,  so  as  to  be  an  ^^  Smart 
or^;inal  deed,  and  as  such  primary  evidence.    A  counterpart  as  distin-  ^^gf^^^'^ 
guished  from  a  duplicate  or  tripihcate  original,  is  where  each  part  is 
executed  by  one  party  only,  and  is  primary  evidence  a^dnst  that  party, 
and  secondary  evidence  against  the  other.    (Taylor  on  Evidence,  301.) 
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PARTITION  DEEDS. 


PASnnON  BT 
O0-HEIBS88E8. 

and  for  pay- 
ment of  a  sum 
for  equality  of 
partition. 

Consideration. 

Conveyance 
by  co- 
heiresses of 


hereditaments 
in  first  sche- 
dule to  one 
co-heiress, 


hereditaments 
in  second 
schedule  to 
another 
co-heiress, 
and  heredita- 
ments in  third 
schedule  to 
the  third 
co-heiress. 


also  agreed  that  the  said  E.  F.  should  pay  for  equality  of  par- 
tition the  sum  of  £200  to  the  said  A.  B.  and  C.  D.  in  equal 
shares :  NOW  THIS  INDENTURE  WITNESSETH,  that  in 
consideration  of  the  sum  of  £200  to  the  said  A.  B.  and  C.  D.  in 
equal  shares  paid  hy  the  said  E.  F.  on  or  before  the  execution 
of  these  presents  {the  receipt  whereof^  <§rr.),  and  in  consideration 
of  aU  the  other  premises,  the  said  A.  B.,  C.  D.,  and  E.  F.,  as 
to  their  several  undivided  third  parts  or  shares,  and  as  beneficial 
owners,  hereby  convey  unto  the  said  Gr.  H.,  All  the  pieces  or 
parcels  of  land  and  other  hereditaments  described  and  comprised 
in  the  first,  second,  and  third  schedules  hereimder  written.  To 
HOLD  the  same  imto  the  said  G.  H.  in  fee  simple,  To  the  lses 
following  (that  is  to  say) :  As  to  the  hereditaments  comprised 
in  the  first  schedule  hereunder  written,  To  the  use  of  the  said 
A.  B.,  in  fee  simple  :  As  to  the  hereditaments  comprised  in  the 
second  schedule  hereunder  written,  To  the  use  of  the  said  C.  D., 
in  fee  simple  :  And  as  to  the  hereditaments  comprised  in  the 
third  schedule  hereunder  written,  To  the  use  of  the  said  E.  F., 
in  fee  simple. 
In  witness,  &c. 


The  First  Schedule  above  referred  to. 


The  Second  Schedule  above  referred  to. 


The  Third  Schedule  above  referred  to. 
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No.  II. 

PARTITION  V  Freeholds  flwfl?  Copyholds  and  Lease-  pabtitionof 

*  _,  -^  FfiEEHOLDS, 

HOLDS  01/  Three  Persons  trho  are  interested  in  the  copyholds, 
Freeholds  and  Copyholds  as  coparceners^  and  in  the  LEASHa^LDB. 
Leaseholds  as  Tenants  in  Common.  A  part  of  the 
Freeholds  and  Copyholds  is  allotted  to  eachy  and  the 
Two  Leasehold  Houses  are  allotted  equally  to  ttco  out 
of  the  three  Tenants  in  Common  at  an  apportioned  Rent 
in  respect  of  each  House. 

THIS  INDENTURE,  made  the day  of  -; — ,  Between  Parties. 

A.  B.,  of,  &e.  {one  daughter),  of  the  first  part,  C.  D.,  of,  &c. 
{another  daughter),  of  the  second  part,  E.  F.,  of,  &c.  {the  other 
daughter),  of  the  third  part,  and  Or.  H.,  of,  &o.  {grantee),  of  the 
fourth  part :  Whereas  L.  M.,  late  of,  &o.,  being  seised  in  fee  Teatator's 
simple  of  the  freehold  hereditaments  comprised  in  the  first,  holds  and 
second,  and  third  schedules  hereunder  written,  and  being  seised,  ^^Py^^^^^J 
or  entitled  in  customary  fee  simple  of  or  to  the  copyhold  here- 
ditaments comprised  in  the  fourth,  fifth,  and  six  schedules  here- 
under written,  according  to  the  custom  of  the  manor  of ,  of 

which  the  same  are  holden,  died  on  the  day  of  ,  and  his  death 

intestate 

intestate,  leaving  the  said  A.  B.,  C.  D.,  and  E.  F.,  his  only  leaving  his 
daughters  and  co-heiresses,  him  surviving :  And  whereas  by  ^^j^. 

an  indenture  dated  the day  of ,  and  made  between  co-heiresses. 

{parties),  the  two  messuages  or  dwellinff-houses  situate ,  I'oaseof  two 

^  /  .  °  °        ,  ,      messuages  to 

and  being  respectively  Nos. ,  were  demised  unto  the  said  three 

A.  B.,  C.  D.,  and  E.  F.,  their  executors,  administrators,  and  as  tenants 
assigns,  as  tenants  in  common  for  a  term  of  fourteen  years,  "^*^™™°'^- 
at  the  yearly  rent  of  £10,  and  subject  to  the  covenants  and 
conditions  therein  contained,  and  on  the  part  of  the  lessees, 
to  be  observed  and  performed :  And  whereas  it  was  lately  Agreement 
agreed   between   the   said   A.   B.,   C.   D.,   and  E.  F.,   that   °'p*^^  °°* 
a  partition   should  be  made  between  them  of  the  said  free- 
hold,   copyhold,    and   leasehold    hereditaments,    so    that    the 
freehold  and  copyhold  hereditaments  comprised  in  the  said  first 
and  fourth  schedules  respectively  should  be  taken  in  severalty 
by  the  said  A.  B. ;   that  the  freehold  and  copyhold  heredita- 
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FAsrmov  OF 

raSBHOUW, 

00PTH0LD8, 

AND 


Conveyance 
of  freenolds. 


Aitooeitain 
hereditmnentB 
to  one 
daughter; 

as  to  other 
hereditaments 
to  another 
daughter. 

Ck>TenantB  by 
two  daughten 
to  surrender 
copyholds 
to  other 
daughter. 


Assiffnmentby 
two  daughters 
of  their  luiares 


mentfl  oomprised  in  the  said  seoond  and  fifth  aohednlee  respeo- 
tively,  and  the  said  leasehold  messuage  and  piemises  being 

No. ,  should  be  taken  in  severalty  by  the  said  C.  D. ;    and 

the  freehold  and  copyhold  hereditaments  oomprised  in  the  said 
third  and  sixth  schedules  respectively,  and  tiie  said  leasehold 

messuage  and  premises  being  No.  ,  should  be  taken  in 

severalty  by  the  said  E.  F. :  NOW  THIS  INDENTTJEE 
WITNESSETH,  that  in  consideration  of  the  premises  the  said 
A.  B.,  C.  D.,  and  E.  F.,  according  to  their  several  shares  and 
interests,  and  as  beneficial  owners,  do  hereby  convey  unto  the 
said  Q-.  H.,  All  the  messuages  or  tenements,  lands  and  heredita- 
ments, described  and  comprised  in  the  first,  second,  and  third 
schedules  hereimder  written :  To  hold  the  same  unto  the  said 
G.  H.,  in  fee  simple,  to  the  uses  following,  that  is  to  say.  As  to 
THE  hereditaments  comprised  in  the  said  first  schedule,  To  the 
use  of  the  said  A.  B.,  in  fee  simple:  As  to  the  heredita- 
ments comprised  in  the  said  second  schedule,  To  the  use  of 
the  said  G.  D.,  in  fee  simple :  And  as  to  the  hereditaments 
comprised  in  the  said  third  schedule.  To  the  use  of  the  said 
E.  F.,  in  fee  simple:  AND  THIS  INDENTURE  ALSO 
WITNESSETH,  that  in  consideration  of  the  premises,  The 
said  C.  D.  and  E.  F.,  as  beneficial  owners,  hereby  covenant  with 
the  said  A.  B.  that  they  the  said  0.  D.  and  E.  F.  respectively, 
will  at  the  cost  of  the  said  A.  B.,  forthwith  surrender  into  the 
hands  of  the  lord  or  lady  of  the  said  manor,  All  those  the  two 
undivided  third  parts  or  shares  of  the  said  C.  D.  and  E.  F. 
respectively  of  and  in  the  copyhold  hereditaments  comprised  in 
the  fourth  schedule  hereunder  written,  To  the  use  of  the  said 
A.  B.,  in  customary  fee  simple,  at  the  will  of  the  lord  of  the  said 
manor  according  to  the  custom  thereof,  by  and  under  the  rents, 
suits,  and  services  therefor  due  and  of  right  accustomed 
{Similar  covetmnta  by  A.  B,  and  E.  F.  with  C,  D,  to  surrender 
their  shares  in  the  copyhold  hereditaments  camprised  in  the  fifth 
schedule  to  the  use  of  C.  D.^  and  by  A,  B.  and  C.  D.  with  E.  F,  to 
surrender  their  shares  in  the  copyhold  hereditaments  comprised  in 
the  sixth  schedule  to  the  use  of  E.  F.) :  AND  THIS  INDEN- 
TTJEE  ALSO  WITNESSETH,  that  in  consideration  of  the 
premises,  the  said  A.  B.  and  G.  D.,  as  beneficial  owners,  hereby 
assign  unto  the  said  E.  F.,  All  those  the  two  undivided  third 
parts  or  shares  of  the  said  A.  B.  and  G.  D.  respectively,  of  and 
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in  Atx,  &o.  {one  of  the  niesmages  comprised  in  the  indenture  of  partition  op 
lease) :  To  hold  the  same  unto  the  said  E.  F.,  for  all  the  residue    copyholdsI 
now  unexpired  of  the  said  tenn  of  fourteen  years,  to  the  intent    LEAjam^LDB. 
that  the  said  E.  F.  may  henceforth  be  possessed  of  the  entirety  : ; 

,  "^  ,  *  ^  •'in  one  lease- 

of  the  said  messuage  and  premises  for  the  residue  of  the  said  hold  messuage, 

term,  subject  to  the  payment  of  the  yearly  rent  of  £5,  being  one  J^*^hte?at 

moiety  of  the  said  rent  of  £10  reserved  by  the   said  recited  apportioned 

indenture  of  lease,  and  to  the  covenants  and  conditions  in  the 

said  indenture  of  lease  contained,  and  on  the  part  of  the  lessee, 

to  be  observed  and  performed  respectively,  so  far  as  the  same 

relate  to  the  said  messuage  and  premises :    AND  THIS  IN-  Assignment  by 

DENTUEE  ALSO  WITNESSETH,  that  in  consideration  of  pTthSJ^S 

the  premises,  the  said  A.  B.  and  E.  F.,  as  beneficial  owners,  ^w  hou!^" 

hereby  assign  unto  the  said  C.  D.,  All  those  the  two  undivided  ^^^JJj®' 

third  parts  or  shares  of  the  said  A.  B.  and  E.  F.  respectively,  of  apportioned 

and  in  All,  &q.  {the  other  of  the  messuages  comprised  in  the  in- 

denture  ofkase) :  To  hold  the  same  unto  the  said  C.  D.,  for  aU 

the  residue  now  imexpired  of  the  said  term  of  fourteen  years,  to 

the  intent  that  the  said  C.  D.  may  be  henceforth  possessed  of 

the   entirety    of  the   last-mentioned   messuage    and   premises 

for  the  residue  of   the  said   term,  subject  to  the  payment  of 

the  yearly  rent  of  £5,  &c.  (as  before).  And  the  said  C.   D.  Covenant  by 

•'         •'  ^  *        '  ,      one  daughter 

hereby  covenants  with  the  said  A.  B.  and  E.  F.,  That  the  said  to  nay  rent 
C,  D.,  her  executors,  administrators,  or  assigns,  will  at  all  times  covenants  in 
hereafter  during  the  said  term  of  fourteen  years  granted  by  the  J^hoW  pre- 
said  indenture  of  lease,  pay  the  yearly  rent  of  £5  in  respect  of  the  ^^^  **^®^ 
said  messuage  and  premises  No. ,  &c.,  and  observe  and  per- 
form the  covenants  and  conditions  in  the  said  indenture  of  lease 
contained,  and  which  henceforth  on  the  part  of  the  lessee  ought 
to  be  observed  and  performed,  so  far  as  the  same  relate  to 
the  last-mentioned   messuage  and   premises;   and  will  at  all 
times  hereafter  keep  indemnified  the  said  A.  B.  and  E.  F.,  and 
their  estates  and  effects,  from  the  payment  of  the  said  rent  of  £5, 
and  the  performance  of  the  said  covenants  and  conditions  relat- 
ing to  the  last-mentioned  messuage  and  premises,  and  from  all 
claims  and  demands  on  account  of  the  same  :  And  also  that  in 
case  the  said  A.  B.  and  E.  F.,  or  their  respective  executors,  ad- 
ministrators, or  assigns,  or  any  or  either  of  them,  shall  at  any 
time  or  times  hereafter  pay  or  incur  any  sum  or  sums  of  money, 
costs,  charges,  damages,  or  expenses  for  or  on  account  of  the 
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PABTiTioN  OP  said  yearly  rent  of  £5,  covenants  and  conditions  hereinbefore 
oopTiioLDs,'    covenanted  to  be  paid,  observed,  and  performed  by  the  said 
LEAsraa^LDs.    C'  ^'9  then  and  in  such  case,  and  so  often  as  the  same  shall 
happen,  it  shall  be  lawful  for  the  person  or  persons  by  whom 
such  sum  or  sums  of  money,  costs,  charges,  damages,  or  ex- 
penses shall  be  paid  or  incurred  as  aforesaid,  into  and  upon  the 
messuage  and  premises  hereinbefore  assigned  unto  the  said 
G.  D.,  to  enter  and  distrain  for  the  same,  and  to  dispose  of  the 
distress  or  distresses  then  and  there  found,  according  to  law, 
as  landlords  may  for  rents  reserved  upon  leases  for  years,  to  the 
intent  that  thereby  she,  he,  or  they  shall  and  may  be  fully  paid, 
and  satisfied  all  and  every  such  sums  and  sum  of  money,  costs, 
charges,  damages  and  expenses,  as  aforesaid :  Axd  at^o  that  in 
case  and  so  often  as  aforesaid  it  shall  be  lawful  for  the  person 
or  persons,  by  whom  such  sum  or  sums  of  money,  costs,  charges, 
damages,  or  expenses,  shall  be  paid  or  incurred  as  aforesaid,  to 
enter  into  and  upon  and  to  hold  all  or  any  part  of  the  last- 
mentioned  messuage  and  premises,  and  to  receive  the  rents  and 
profits  thereof,  for  her,  his,  and  their  own  use  until  she,  he,  or 
they  shall  thereby  or  otherwise  be  fully  paid  and  satisfied  the 
same  {Similar  covenanU  by  E.  F.  to  pay  rent  and  observe  cove^ 
nants  in  respect  of  the  premises  taken  by  her,  and  grant  to  A,  B. 
and  C.  D,  of  similar  powers  of  distress  and  entry  for  securing  the 
payment  of  such  rent  and  observance  of  covenants). 
In  witness,  &c. 

The  Five  Schedules  will  follow. 


No.  nr. 

pAETETioNBT  PABTITION  o/^  FREEHOLDS  one  Moiety  whereof  has  been 

TENAirr  FOB  f^i^c  ffie  Subject  o/ Settlement,  and  the  Tenant  for 

UFB  UNDEB  "^  ' 

P0WEB8  0P  Life  thereunder  Exercises  the  Powers  o/'Partxtion- 

AOT.  ING  conferred  by  the  Settled  Land  Act,  1882. 

Parties.  THIS  INDENTUEE,  made  the day  of ,  Between 

A.  B.,  of,  &c.  {tenant  for  life)^  of  the  first  part,  0.  D.,  of,  &c.,  and 


PARTITION  DEEDS.  '467 

ft 

E.  F.,  of,  &c.  (trustees),  of  the  second  part,  Or.  0.,  of,  &o.  (owner  paetitionbt 
of  the  other  undivided  moiety),  of  the  third  part,  and  J.  K.,  of,  &c.    life  undeb 
(grantee  to  uses)  of  the  fourth  part :  Whereas  by  an  indenture  s^^^^and 
dated,  &c.,  and  made  between  L.  M.  of  the  one  part,  and  N.  0.         ^^- 
of  the  other  part,  for  the  consideration  therein  mentioned,  the  Redte  con- 
hereditaments  comprised  in  the  first  and  second  schedules  hereto  heroStaments 
were  conveyed  by  the  said  L.  M.  unto  and  to  the  use  of  the  said  ^J^^  J^w. 
N.  0.  in  fee  simple :  And  whereas  the  said  N.  0.  died  on  the  ^^^  ^  '^'  ^- 

day  of intestate,  leaving  the  said  A.  B.  then  A.  0.  and  Stestate.^*  ^' 

G.  0.  his  only  children  and  oo-heiresses-at-law :  And  whereas  a.  b.  and 

by  an  indenture  dated  the day  of ,  and  made  between  ^id^en!'^ 

L.  B.  of  the  first  part,  the  said  A.  B.  then  A.  0.  of  the  second  Settlement  of 
part,  and  the  said  C.  D.  and  E.  F.  (trustees)  of  the  third  part,  ^'  ^''^  "'^^ 
being  a  settlement  made  in  contemplation  of  the  marriage 
which  was  shortly    afterwards    solemnized  between  the  said 
L.  B.  and  the  said  A.  B.,  the  undivided  moiety  or  equal  half 
part  of  the  said  A.   B.   in  the  hereditaments  comprised  in 
the  first  and  second  schedules  hereto,  was  (with   other  here- 
ditaments)  conveyed  by  the  said  A.  B.  unto  the  said  C.  D. 
and  E.  F.  and  their  heirs,  To  the  use  of  the  said  A.  B.  in  fee 
simple  until  the  said  intended  marriage,  and  after  the  solemni- 
zation thereof.   To  the  use  of  the  said  A.   B.  for  her  life  To  the  use  of 
for  her  separate  use  and  subject  thereto,  To  the  uses  therein  fonder  sepa-* 
declared  concerning  the  same ;  and  by  the  indenture  now  in  "'^  ^®' 
recital  the  said  C.  D.  and  E.  F.  were  empowered  to  sell  the  trustees  to  sell 
hereditaments  thereby  settled,  or  any  part  thereof,  upon  the  teuMt^fOT^e. 
request  of  the  said  A.  B.  during  her  life :  And  whereas  the  Agreement 
said  A.  B.  and  Or.  0.  have  respectively  agreed  to  make  a  parti-  and^a^o.  for 
tion  of  the  hei'editaments  comprised  in  the  first   and  second  P^^titio'^- 
schedules  hereto,  and  on  the  treaty  for  such  partition  it  was 
agreed  that  the  hereditaments  comprised  in  the  first  schedule 
hereto  should  be  taken  in  severalty  by  the  said  A.  B.  and  her 
successors  in  title,  and  that  the  hereditaments  comprised  in  the 
second  schedule  hereto  should  be  taken  in  severalty  by  the  said 
Or.  0.,  and  that  the  sum  of  £100  should  be  paid  by  the  said 
G.  0.  for  equality  of  partition,  to  the  said  C.  D.  and  E.  F.  as 
such  trustees  as  aforesaid :  NOW  THIS  INDENTURE  WIT- 
NESSETH, that  in  pursuance  of  the  aforesaid  agreement  in 
this  behalf,  and  in  consideration  of  the  sum  of  £100  to  the  said  Consideration, 

0.  D.  and  E.  F.  as  the  trustees  of  the  said  indenture  of  settle-  q  o^^^^ 

hh2 
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PABTmoN  BY  ment  paid  by  the  said  G.  0.  on  or  before  the  execution  of  these 

LiFE^TXDEB^  presonts  by  the  direction  of  the  said  A.  B.,  (the  receipt  whereof 

b^^lI^  the  said  C.  D.  and  E.  F.  hereby  acknowledge,)  the  said  A.  B. 

^<^'         as  to  the  one  undivided  moiety  comprised  in  the  said  indenture 

trustees  of        of  Settlement  of  and  in  the  hereditaments  intended  to  be  hereby 

Bettlement.  n    »  •^xi  ^j^i*  j^i«i. 

A  B  te  t  ^o^^®y®d>  ^^  exercise  of  the  power  for  this  purpose  vested  m  her 
for  life  in  by  the  Settled  Land  Act,  1882,  and  of  all  other  powers  (if  any) 
power  of         her  hereunto  enabling,  and  as  beneficial  owner,  hereby  conveys, 

A^^^to  one  ^^^  *^®  ^^^  ^-  ^*  ^  ^^  ^^®  other  undivided  moiety  of  and  in 
moiety,  the  said  hereditaments  and  as  beneficial  owner,  hereby  also 

to  other  *  **  conveys  unto  the  said  J.  K. :  All  the  hereditaments  described 
moiety,  convey  ^  ^hc  first  and  secoud  Schedules  hereunder  written,  To  hold 

A  *  I-     :..x     the  same  unto  the  said  J.  K.  in  fee  simple,  To  the  uses  follow- 
As  to  heredita-  .  Ill- 
ments  in  first    ing,  namely.  As  TO  the  hereditaments  comprised  in  the  first 

rr«       *rL  f\  schedule  hereunder  written  :  To  the  use  of  the  said  G.  0.  in  fee 

louseoiU-.  U. 

A*  to  heredita-  simple:  And  AS  TO  the  hereditaments  comprised  in  the  second 
seoonSi"'  schedule  hereunder  written :  To  the  uses,  upon  the  trusts,  and 

schedule.  subject  to  the  powers  and  provisions  which  under  the  said 
Mdd  ^denture  indenture  of  settlement  or  by  reason  of  any  power  of  charging 
of  settlement,  therein  contained,  were  immediately  before  the  execution  of 
these  presents  subsisting  in  the  undivided  moiety  of  the  said 
hereditaments  comprised  in  that  indenture :  {Promo  qualifying 
Acknowiedg-  A,  B.^8  statutory  covenantSy  suprd,  p.  301,)  And  the  said  A.  B. 
S^G.  o^'s  *    '  hereby  acknowledges  the  right  of  the  said  Gr.  0.  to  production 

ducti<m  ofwid  ^^  *^®  ^^  indenture  of  settlement  of  the day  of ,  and 

indenture  of     to  delivery  of  copics  thereof,  and  hereby  undertakes  for  the  safe 

Beciiemenv, 

and  under-   custody  thereof. 

taking  for  safe        -r  o 

custody.  In  witness,  &C. 


The  First  Schedule  hereto. 


The  Second  Schedule  hereto. 
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No.  I. 

DEED  (a)  to  Convert  a  Long  Term  of  Tears  into  a  Fee  En^iwEitEJtT 
Simple  Jy  a  person  absolutely  entitled  thereto  (b).     fee  smple  bt 

TO  ALL  TO  WHOM  THESE  PRESENTS  SHALL  COME,      Q^^^- 
A.  B.,  of,  &o.,  SENDS  greeting:    Whereas  by  an  indenture  Recite demiBe 
dated,  &c.,  and  made  between  X.  T.,  of  the  one  part,  and  the  subject  to 
said  A.  B.,  of  the  other  part,  for  the  consideration  therein  men-  ^d^enants 
tioned,  a  messuage  or  dwelling-house  and  other  hereditaments  ^  ^  ^**^- 

situate  ,  were  demised  by  the  said  X.  T.  unto  the  said 

A.  B.  for  the  term  of   1000  years  thence  next  ensuing  at 

a  peppercorn  rent,  and  subject  to  the  lessee's  covenants  as  to 

user  and  enjoyment  of  the  premises  as  therein  contained,  but 

the  said  indenture  contains  no  clause  or  provision  whereby  the 

said  term  can  be  determined  by  re-entry  for  condition  broken  : 

Now  THE  said  A.  B.,  by  virtue  of  the  Conveyancing  and  Law  Enlargement 

of  Property  Act,  1881,  section  65,  hereby  declares  that  the  said  twmSto fee 

term  of  1000  years  as  to  all  the  premises  therein  comprised  shall  simple. 

henceforth  be  enlarged  into  a  fee  simple. 

In  WITNESS,  &c. 

(a)  The  stamp  on  this  deed  is  IOa. 

(b)  See  Conveyancing  Act,  1881,  s.  65  ;  Convejjancing  Act,  1882,  s.  11.  Provisions  of 
The  following  are  iUus&ations  of  the  exceptions  in  sect.  11  of  the  Act  of  Act  for 
1882 :— 1.  If  property  is  held  for  a  term,  of  which  200  years  at  least  enabling  a 
remains  unexpired,  at  a  nominal  rent,  but  the  term  is  liable  to  be  deter-  t^fnl^ed" 
mined  by  re-entry  according  to  the  terms  of  the  document  creating  the  i^to  a  fee 
term  for  breach  of  the  lessee^s  covenants  or  otherwise,  such  a  term  could  sunple. 

not  be  enlarged  into  a  fee  simple,  although  the  rent  is  only  nominal. 

2.  If  a  500  years*  term,  held  at  a  peppercorn  rent,  and  not  liable  to  be 
determined  by  re-entry  for  condition  broken,  were  subdemised  for  400 
years  at  a  rent  of  no  money  value,  the  sub-tenant  could  enlarge  the  500 
years'  term  into  a  fee  simple,  proTided  200  years  of  the  sub-term  re- 
mained unexpired ;  but  he  could  not  do  this  if  the  superior  term  were 
held  at  a  beneficial  rent,  or  subject  to  covenants  in  respect  of  which  the 
reYorsioner  might  enter  for  condition  broken. 
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or  TSBICBT 
BZB0UT0B8. 


Recite  will 
appointing 
executors. 


That  testator 
at  his  death 
was  entitled  to 
leaseholds  held 
for  long  term. 


Declaration 
by  executors 
that  term  shall 
be  enlarged 
into  a  fee 
simple. 


Nan. 

DEED  by  Exec?utors  to  Convert  a  Long  Term  of  Years 

into  a  Fee  Simple 

TO  ALL  TO  WHOM  THESE  PEESENTS  SHALL  COME, 
A.  B.,  of,  &o.,  and  C.  D.,  of,  &o.,  send  greeting  :  Whereas 
G.  H.,  late  of,  &o.,  made  his  will,  dated,  &c.,  and  thereby  (inter 
alia)  he  appointed  the  said  A.  B.  and  0.  D.  executors  of  his  said 
will.  {Death  of  the  said  G.  S,  and  probate  of  his  wilL)  And 
whereas  the  said  testator  at  the  time  of  his  death  was  pos- 
sessed of  a  messuage  or  dwelling-house  and  premises  situate  at 
,  and  known  by  the  name  of for  the  unexpired  resi- 
due of  a  term  of  999  years  under  an  indenture  of  lease  dated 

the day  of ,  and  made  between,  &o. :  And  whereas 

the  said  messuage  or  dwelling-house  and  premises  are  held 
under  the  said  indenture  of  lease  at  a  pepperoom  rent,  and  such 
indenture  contains  no  clause  or  provision  whereby  the  said  term 
can  be  determined  by  re-entry  for  condition  broken  :  Now  the 
SAID  A.  B.  and  C.  D.,  by  virtue  of  the  Conveyancing  and  Law 
of  Property  Act,  1881,  section  65,  hereby  declare  that  the  said 
term  of  999  years  as  to  all  the  premises  therein  comprised  shall 
henceforth  be  enlaxged  into  a  fee  simple. 
In  witness,  &c. 


E2TLABOE1CSNT 
OFTEBXBT 
IfOBTOAaEE 
WHO  HAS 
BEOOME  ABSO- 
LUTE OWNEB 
INTO  FEE 
SIMPLE. 

Becite  mort- 
gage for  long 
teim; 


No.  III. 

DEED  to  Convert  a  Long  term  of  Years  into  a  Eeb 
Simple  by  a  Mortgagee  who  has  becotne  Absolute 
Owner  by  Adverse  Possession. 


TO  ALL  TO  WHOM  THESE  PEESENTS  SHALL  COME, 
A.  B.,  of,  &c.,  sends  greeting  :  Whereas,  by  an  indenture 
dated,  &c.,  and  made  between  L.  M.,  of  the  one  part,  and  the 
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said  A.  B.,  of  the  other  paxt»  the  lands  and  hereditaments  sitaate  sivLABosiaENT 

in  the  parish  of ,  in  the  county  of ,  therein  particularly    kobtoaoeb 

described,  were  demised  by  the  said  L.  M.  unto  the  said  A.  B.,  sisiS^^iMo- 

his  executors,  administrators,  and  assiims,  for  the  term  of  600    ^^"^  ownke 

years  thence  next  ensuing  without  impeachment  of  waste  by       biiiflb. 

way  of  mortgage  for  securing  the  payment  by  the  said  L.  M. 

unto  the  said  A.  B.  of  the  sum  of  £400  and  interest  as  therein 

recited :  And  whereas  no  part  of  the  said  mortgage  debt  of  ^*  ^2**^ 

£400  having  been  paid,  the  sedd  A.  B.  entered  into  possession  paid, 

of  the  said  premises  in  the  year ,  and  has  ever  since  re-  ^.^|^ 

mained  in   iminterrupted  possession  and  enjoyment  thereof,  tookpoiwesrion 
without  having  in  any  respect  acknowledged  the  title  of  the  aiMoiute  tiUe 
said  L.  M.,  or  of  his  right  of  redemption,  and  has  consequently  adT^  ^ 
become  the  absolute  owner  of  the  premises  for  all  the  now  unex-  P<««^on. 
pired  residue  of  the  said  term  of  500  years :  NOW  the  said  Enlargement 
A.  B.,  by  virtue  of  the  Conveyancing  and  Law  of  Property  Act,  term  by  mort- 
1881,  section  65,  hereby  declares  that  the  said  term  of  500  years  S^mrabto" 
as  to  all  the  premises  therein  comprised,  shall  henceforth  be  f^,^?i^™*^ 
enlarged  into  a  fee  simple. 
In  witness,  &c. 


No.  IV. 

DEED  to  Convert  a  Long  term  of  Years  into  a  Fee  erlasoiexent 
Simple  bt/  a  Married  Woman  having  an  Equitable    ^iJ^S©' 
Estate  for  Life  for  her  Separate  use  without  ha^^obSjit. 
Power  of  Anticipation  (c).  ablbbbtatb 

•^  ^  ^  FOBLIFBFOB 

TO  ALL  TO  WHOM  THESE  PEESENTS  SHALL  COME,        eto.      ' 
A.  B.,  the  wife  of  C.  B.,  of,  &c.,  sends  greeting  :  Whereas,  Beat©  deed 

by  an  indenture  dated  the day  of ,  and  made  between,  ^were^**'' 

&c.  {parties)  y  All  that,  &c.  {parcels)  ^  were  demised  unto  L.  M.  ^J™^"^'°' 

(c)  This  deed  does  not  require  ackno-wledgment  by  the  married  woman, 
or  the  concurrence  of  her  husband.  It  is  considered  clear  that  a  bene- 
ficial tenant  for  life  is  *'  a  person  beneficially  entitled  in  right  of  the  term 
to  poBsesBlon/'  within  the  meaning  of  sub-sect.  2  of  sect.  65  of  the  Act. 
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xNLiBosicENT  fop  tlio  term  of  700  years  thenoe  next  ensuing  at  a  pepperoom 

^xli^^^    T^TOit,  and  the  said  indenture  oontains  no  clause  or  provision 

hatinobqJuit-  "w^^reby  the  said  term  can  be  determined  by  re-entry  for  oondi- 

ABLE  E8TATB    tiou  brokeu :  And  whereas  N.  0.,  late  of,  &c.,  haying  become 

SEFABATB  USB,  cutitlcd  to  thc  Said  premises  for  the  unexpired  residue  of  the 

"^'         said  term,  made  his  will  dated  the day  of ,  18 — ,  and 

S^tem  oTSr  thereby  gave  all  his  real  and  personal  estate  to  P.  Q.  and  K  8. 
telwteeJfor^  *®  upou  trust  for  the  testator's  daughter,  the  said  A.  B.,  during 
daughter  for  her  life,  for  her  separate  use  without  power  of  anticipation,  and 
rate  use  with-  after  her  death  in  trust  for  the  children  of  the  said  A.  B.,  as 
antiS^tion.  therein  mentioned,  and  the  said  testator  appointed  the  said  P.  Q. 
and  Bi.  S.  executors  of  his  said  will  {Recite  death  of  testator  and 
Enlargement  probate  of  the  will) :  NOW  the  said  A.  B.,  by  virtue  of  the  Con- 
womMMBn-  veyancing  and  Law  of  Property  Act,  1881,  section  65,  hereby 
K^f''''  declares  that  the  said  term  of  700  years,  as  to  all  the  premises 
term  into  fee    therein  comprised,  shall  henceforth  be  enlarged  into  a  fee  simple. 

In  viriTNESs,  &c. 


No.  V. 

BNLABOEXBMT         DEED  to  CoNVERT  «  LoNG  Tbrm  o/Tears  into  a  Feb 
msncpLB BY  oiMPLE  oy  Husband  and  Wife  {d). 

HUSBAND  lin> 

'^' TO    ALL    TO    WHOM    THESE    PRESENTS    SHALL 

COME,  A.  B.,  of,  &c.,  and  0.,  his  wife,  send  greeting  {recite 

creation  of  term  for  700  years  and  other  recitals  showing  t/iat  it 

became  vested  in  C,  B,  before  1883,  and  that  C.  B,  ma)'ried  before 

Eniarfromeoit     that  date) :  NOW  the  said  A.  B.,  and  C,  his  wife,  by  virtue  of 

by  husbdnd  ^  »  »     ^ 

and  wife  of      the  Conveyancing  and  Law  of  Property  Act,  1881,  s.  66,  hereby 
f^^m™"^     declare  that  the  said  term  of  700  years,  as  to  all  the  premises 
therein  comprised,  shall  henceforth  be  enlarged  into  a  fee  simple. 
In  witness,  &c. 

{d)  This  deed  does  not  require  acknowledgment  by  the  married  woman. 
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No.  VI. 

DEED  io  convert  a  Long  Term  of  Years  into  a  Feb  o7^^^^ 
Simple  ^v  a  Tenant  for  Life  of  a  Settled  Estate  feebttenant 
{by  Indorsement  on  the  Settlement).  bbttlkd 

B8T1.TE. 


KNOW  ALL  MEN  BY  THESE  PRESENTS  that  I,  the 
within-named  A.  B.,  being  beneficially  entitled  under  the 
within-written  indenture  to  the  possession  of  the  lands  and 
hereditaments  comprised  in  the  term  of  1,000  years  created  by 

the  within-rfeoited  indenture  of  the day  of ,  18 — ,  and 

which  lands  and  hereditaments  were  by  the  within-written 
indenture  assigned  unto  the  within-named  E.  F.  and  Gr.  H.  for 
the  unexpired  residue  of  the  said  term,  by  virtue  of  the  Con-  Enlargement 

—.  —^  \}y  tenant  for 

veyancing  and  Law  of  Property  Act,  1881,  s.  65,  hereby  declare  Ufeof  lonj 
that  the  said  term  of  1,000  years,  as  to  all  the  premises  therein  simpi^     ^ 
comprised,  shall  henceforth  be  enlarged  into  a  fee  simple. 
In  witness,  &c. 


No.  VIL 

CONVEYANCE  ^Land  held  for  a  Long  Term  q/' Years,    oonvbyanob 
and  Settled  in  trttst  by  Eeference  to  Freehold     fobtebh 
Land,  and  which  Term  has  been  Enlarged  into  a  Fee  be^Scbto 
Simple  to  the  Uses  of  the  Freeholds.  feeeholm, 

•^  AND  ENIiABOED 

TO  USES  OF 

THIS  INDENTURE,  made  the day  of ,  Between    feeeholds. 

the  within-named  E.  F.  and  G.  H.  {trustees  of  the  settlement) ^  Partiee. 
of  the  one  part,  and  I.  K.,  of,  &c.  {grantee  to  uses)y  of  the  other 
part :  WITNESSETH  that,  pursuant  to  the  direction  in  this  Pursuant  to 
behalf  contained  in  the  Conveyancing  and  Law  of  Property  conveyancing 
Act,  1881,  s.  66,  the  said  E.  F.  and  G.  H.,  as  trustees,  hereby  ^^*' 
convey  unto  the  said  I.  E.,  All  the  lands  and  hereditaments  settlement 
which  by  the  within-written  indenture  were  assigned  unto  the  ^^^®^J^®^ 
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oonysYAxtOE 

OF  LAND  HKLD 

FOBTEBIC 

SETTLED  BT 

BEFBBENOETO 

FREEHOLDS, 

AKD  ENLABOED 

TOT7BE8  0F 

FBEEH0LD8. 

tenn  which 
has  been 
enlai^ed. 

To  unes  of 
settled  free- 
holds. 


said  E.  F.  and  Q-.  H.  for  the  unexpired  residue  of  a  term  of 

1,000  years,  created  by  the  within- written  indenture  of  the 

day  of ,  and  which  term  has  been  enlarged  into  a  fee 

simple  by  the  above- written  deed  poll,  dated  the  day  before  the 
date  of  these  presents :  To  hold  the  same  imto  the  said  I.  £. 
in  fee  simple.  To  the  uses,  upon  the  trusts,  and  with  and 
subject  to  the  powers  and  provisions  by  and  in  the  within- 
written  indenture  declared  and  contained  of  and  concerning  the 
freehold  hereditaments  thereby  settled,  or  such  of  them  as  are 
now  subsisting  and  capable  of  taking  effect. 
In  witness,  &o. 
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It*  is  proposed  in  this  Dissertation  to  consider — Divimon  of  the 
I.  The  usual  form  of  a  mortgage  of  freehold,  copy-  *^  ^® 
hold,  and  leasehold  property  respectively.  II.  Equit- 
able mortgages  by  deposit  of  title  deeds.  III.  The 
nature  and  incidents  of  the  mortgagor's  estate,  and 
particularly  his  right  or  equity  of  redemption.  IV. 
The  remedies  of  the  mortgagee  to  recover  his  debt. 
V.  The  powers,  duties,  and  liabilities  of  a  mortgagee 
in  possession.  VI.  The  effect  of  the  Statutes  of 
Limitation  as  between  mortgagor  and  mortgagee. 
VII.  The  order  of  liability  of  the  mortgaged  property 
and  the  general  estate  of  the  mortgagor  or  other 
person  liable  to  the  debt.  VIII.  Mortgages  under 
powers  including  mortgages  by  executors.  IX.  The 
rights  and  priorities  of  several  mortgagees  and  incum- 
brancers amongst  themselves,  the  protection  afforded 
to  purchasers  and  mortgagees  against  concealed  trusts 
ana  incumbrances  by  the  possession  of  the  legal  estate, 
the  doctrine  of  tackmg,  notice  actual  and  constructive, 
and  the  consequence  of  laches  on  the  part  of  a  mort- 
gagee particularly  in  reference  to  the  title  deeds. 
X.  Some  precautions  to  be  observed  by  a  person 
advancing  money  on  mortgage.  XI.  Transfers  of 
mortgages  and  reconveyances.  XII.  Stamps  on  mort- 
gages and  deeds  relating  to  mortgages. 


T.  The  tisual  form  of  a  mortgage  of  freehold^  copyholdy 
and  leasehold  property  respectively. 

A  mortgage  is  a  conveyance  of  property  to  secure  chrdinary  form 
tlie  payment  of  money  or  money's  worth.    Its  ordinary  fr^d«£?^°  ° 
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form  is  a  conveyance  by  the  mortgagor  to  the  mort- 
gagee,  subject  to  a  proviso  or  condition  for  a  recon- 
veyance on  payment  of  the  money  intended  to  be 
secured  on  a  day  named,  which  is  usually  six  months 
from  the  date  of  the  deed.  The  conveyance  is  pre- 
ceded or  followed  by  covenants  by  the  mortgagor 
with  the  mortgagee  for  payment  of  principal  and 
interest  on  the  appointed  day,  and  if  the  principal 
is  not  paid  on  that  day,  for  the  future  payment 
of  interest  half-yearly.  Under  the  latter  covenant 
arrears  of  interest  can  bo  sued  for  without  requiring 

Eayment  of  the  principal.  If  the  property  consists  of 
ouses  or  buildings,  there  should  be  a  covenant  for 
insurance  against  fire.  Before  the  recent  Act,  cove- 
nants for  title  and  a  power  of  sale  were  added. 
S'^Jtoa^™  ^  mortgage  of  copyholds  is  usually  effected  by :  Tl) 
oopyhoWfl.  a  deed  whereby  the  mortgagor  covenants  to  surrender 
the  copyholds  to  the  mortgagee,  subject  to  a  condition 
for  making  the  surrender  void  on  payment  of  principal 
and  interest  on  a  given  day,  which  deed  also  contains 
covenants  for  pajnnent  of  principal  and  interest,  and 
for  insurance  (if  necessary),  similar  to  those  in  a  mort- 
gage of  freeholds;  and  (2)  a  conditional  surrender 
in  accordance  with  the  covenant  in  the  deed.  The 
mortgagee  is  seldom  admitted,  as  that  would  involve 
the  payment  of  a  fine,  and  would  render  the  mort- 
gagee liable  to  the  customary  services ;  and  it  would 
also  involve  the  necessity  of  a  re-admission  of  the 
mortgagor  on  the  mortgage  being  paid  off.  On  the 
repayment  of  the  mortgage-money,  the  mortgagee,  if 
he  has  not  been  previously  admitted,  usually  gives  a 
warrant  to  the  steward  to  vacate  the  surrender,  and 
executes  a  release  by  deed  to  the  mortgagor  of  the 
mortgaged  property. 
Smort^ '*^"f  Mortgages  of  leaseholds  are  made  either  by  assign- 
leasehoids.  mcut  for  all  the  term  and  interest  of  the  mortgagor,  or 
by  underlease  for  all  the  term  except  the  last  day  or 
the  last  few  days.  The  latter  course  should  generally 
be  adopted  where  the  rent  reserved  by  the  lease  is 
more  than  nominal,  or  the  covenants  are  onerous ;  for 
if  the  mortgagee  takes  an  assignment,  a  privity  is 
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established  between  him  and  the  lessor,  and  he  may 
be  sued  for  the  rent  or  for  a  breach  of  any  of  the 
covenants. 

The  proviso  for  redemption  should  provide  for  the  Form  of 
reconveyance  of  the  property  to  the  mortgagor,  accord-  Sd^tion. 
ing  to  his  former  estate,  or  if  the  property  is  in  settle- 
ment, to  the  uses  subsisting  under  such  settlement. 

If  it  is  intended  that  the  deed  shall  operate  not 
only  as  a  mortgage,  but  also  as  a  resettlement  of  the 
property  to  different  uses,  or  so  as  to  alter  in  some  mode 
the  rights  and  interests  existing  in  it  subject  to  the 
mortgage,  such  an  intention  should  be  clearly  expressed. 
A  mere  reservation  of  the  right  of  redemption  to  uses  Effect  of  reser- 
differing  from  the  prior  uses,  will  not  be  sufficient  if  of ^iJSemptiln* 
the  difference  is  such  as  may  be  supposed  to  arise  from  ^  different 
inaccuracy  or  mistake  (a).  If,  however,  the  difference 
is  such  as  to  show  clearly  an  intention  to  alter  the 
existing  uses,  such  an  intention  will  prevail.  Thus, 
if  on  a  mortgage  by  a  tenant  in  fee  the  equity  of 
redemption  should  be  reserved  to  him  in  tail,  the  land 
would,  subject  to  the  mortgage,  revert  to  him  in  fee 
simple  in  the  absence  of  an  evident  intention  to  re- 
settle the  estate  (b).  But  in  a  case  (c)  where  a  tenant 
in  tail  under  a  will  suffered  a  recovery  to  such  uses  as 
he  should  appoint  by  deed  or  will  and  subject  thereto 
to  the  uses  of  the  will,  and  afterwards  made  a  mort- 
gage of  part  of  the  estate  in  fee  and  limited  the  equity 
of  redemption  to  the  prior  uses,  and  then  joined  in  a 
transfer  of  the  mortgage  and  reserved  the  equity  of 
redemption  to  himself  in  fee,  it  was  held  that  the 
equity  of  redemption  did  not  revert  to  the  old  uses. 

Again,  on  a  mortgage  of  a  wife's  lands  to  secure  her  Reeervation 
husband's  debt,  if  the  equity  of  redemption  is  reserved  ^^i^on  of 
to  the  husband  and  his  heirs,  without  any  further  ex-  ^^e'slauda, 
pression  of  intention  to  alter  the  previous  rights,  the 
equity  of  redemption  wiU  result  to  the  wife,  but  if  the 
mortgage  should  be  for  a  term  of  years,  and  the 
proviso  for  redemption  should  direct  that  upon  pay- 


m 


Sag.  Pow.  349,  350.  Jackson,  16  Yes.  367. 

Per  Jjord  Eldon,  in  Innes  v,  (c)  Anson  v.  Lee,  4  Sim.  364. 
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ment  of  the  money  the  property  should  be  reconveyed 
to  the  husband  or  to  uses  other  than  to  the  wife,  the 
equity  of  redemption  would  belong  to  the  husband,  or 
go  according  to  tlie  uses  limited  (rf).  In  Martin  v. 
Mitchell {e)^  the  right  of  redemption  was  reserved  to 
such  uses  as  the  husband  and  wife  should  appoint, 
and  in  default  of  appointment  to  the  use  of  the  wife  in 
fee,  and  the  Court  doubted  whether  the  wife's  estate 
was  altered.  But  it  seems  clear  that  a  proviso  for 
redemption  in  the  form  last  mentioned,  would  now  be 
deemed  sufficient  evidence  of  the  wife's  intention  to 
enable  her,  with  the  concurrence  of  her  husband,  to  deal 
with  the  property  without  an  acknowledged  deed  (/). 
The  same  principles  apply  to  mortgages  executed 
under  powers  where  the  right  of  redemption  is  reserved 
to  uses  different  from  those  previously  existing  (^). 

It  is  not  unusual,  with  a  view  to  secure  the  punctual 
payment  of  interest,  to  provide  for  its  payment  in  the 
m^!^^  P*y'  first  instance,  at  a  higher  rate  than  is  intended  to  be 
taken,  with  a  proviso  reducing  it  to  the  stipulated  rate, 
^in  case  of  punctual  payment  on  the  proper  half-yearly 
day,  or  within  a  short  time  (generally  one  month) 
thereafter.  It  would  seem  the  more  direct  plan  to 
make  the  interest  payable,  in  the  first  instance,  at  the 
stipulated  rate,  and  to  provide  for  an  increased  rate  in 
default  of  punctual  payment.  But  such  a  provision 
would  not  answer  the  purpose,  as  it  would  be  regarded 
in  the  light  of  a  penalty  and  relieved  against  (A).  It 
has  been  held  that  under  the  usual  proviso  reducing 
the  rate  of  interest  on  punctual  payment,  a  mortgagee 
in  possession  may  charge  the  mortgagor  with  the 
higher  rate,  although  he  receives  the  rent  before  the 
day  fixed  for  payment  of  the  interest  (i). 


Mortffaffea 
undeF^ers. 


Provision  for 
reducing  rate 
of  interest  on 
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Sometimes  it  is  stipulated,  particularly  where  the  Provision  for 
loan  is  one  of  a  large  amount,  that  the  loan   shall  ^for^ 
remain  on  the  security  for  a  term  certain.     This  is  *®rm  certain. 
usually  cfPected  by  making  the  principal  money  pay- 
able, m  the  first  instance,  at  the  usual  time,  with  pro- 
visions, first,  that  the  mortgagee  shall  not  call  in  the 
money  before  the  end  of  the  term  agreed  on,  if  the 
interest  is  punctually  paid,  and  the  mortgagor's  cove- 
nants (if  any)  are  auly  performed  in  the  meantime ; 
and,  secondly,  that  the  mortgagor  shall  not  be  at 
liberty  to  pay  off  the  money  before  the  end  of  the 
term  agreed  on,  unless  the  mortgagee  shall  be  willing 
to  receive  it. 

It  is  a  well  established  rule  that  a  mortgagee,  whose  Raie  that  a 
money  is  not  paid  at  the  appointed  day,  is  entitled  to  m^^vlai 
six  months'  notice  previously  to  his  being  paid  off,  or  SSo^pa^g 
to  six  months'  interest  (^),  unless  it  be  paid  in  pur-  oaf,  or  ]pay  mx 
suance  of  a  demand  macle,  or  proceedings  instituted  Stereo. 
by  him  (/).  Where  there  is  a  provision  to  continue 
tne  loan  for  a  term  certain,  it  seems  doubtful  whether 
the  mortgagor  would  not  be  entitled  to  pay  it  at  the 
end  of  the  period  without  giving  the  six  months' 
notice,  and  it  is  therefore  prudent  to  provide  for  this 
by  the  deed. 

It  has  always  been  the  practice  to  make  the  mort-  Covenants  for 
gagor  enter  into  absolute  covenants  for  title,  and  by  mo?^^  * 
virtue  of  the  Conveyancing  Act,  1881,  such  covenants  are  »^»oi«te- 
now  implied  in  every  conveyance  by  way  of  mortgage 
where  the  mortgagor  conveys  as  beneficial  owner  (m). 

Under  the  same  Act  every  mortgagee,  where  the  Power  to 
mortgage  is  by  deed,  has  power  (n)  at  any  time  after  ^IS^f*^^" 
the  date  of  the  mortgage  deed  to  insure  against  fire 
any  building,  or  any  effects  or  property  of  an  insur- 
able nature,  whether  affixed  to  the  freehold  or  not, 
being  or  forming  part  of  the  mortgaged  property,  and 
to  charge  the  premiums  paid  for  any  such  insurance 

{k)  See  Day  v.  Day,  31  Beay.  (m)  Sect.  7.    The  Act  is  set  out 

970.  at  length  in  the  Appendix  to  this 

{I)  Letts  V.  Hutchins,  L.  B.  13     Tolume. 
Eq.  176.  (n)  Sect.  19.    The  Act  is  set  out 

verbatim  in  the  Appendix, 
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Having  regard 
to  statutory 
proTision, 
mortffage 
Bhould  con- 
tain covenant 
to  insure,  and 
to  produce 
policy  and 
receipts  to 
mortgagee. 


Attornment 
clause  is  void 
under  Bills  of 
Sale  Act. 


Mort^ges  by 
propnetor  who 
nas  registered 
his  title  under 
Land  Transfer 
Act,  1876. 


on  the  mortgaged  property,  subject  to  the  conditions 
expressed  in  section  23. 

Having  regard  to  this  statutory  provision  as  to  in- 
surance, a  mortgage  deed  comprising  buildings  should 
now,  as  a  general  rule,  contain  a  covenant  by  the 
mortgagor  to  insure  to  the  amount  considered  neces- 
sary, and  to  produce  the  policy  and  the  receipt  to  the 
mortgagee  on  demand,  but  it  is  unnecessary  to  insert 
any  f urtlier  provision  enabling  the  mortgagee  to  insure 
in  case  of  the  mortgagor's  default.  In  fact  it  is  better 
not  to  do  so,  as  the  statutory  provision  is  probably 
more  comprehensive  in  its  operation  than  any  which 
would  be  inserted. 

The  power  of  sale  is  referred  to  in  a  subsequent 
part  of  this  Dissertation. 

It  was  formerly  usual,  when  the  mortgagor  was  in 
actual  occupation  of  the  mortgaged  property,  to  make 
him  attorn  tenant  to  the  mortgagee  at  a  rent  at  least 
equal  to  the  interest,  so  as  to  enable  the  latter  to  dis- 
train for  such  interest  as  rent.  But  it  has  been  lately 
decided  that  an  attornment  clause  is  void  under  the 
Bills  of  Sale  Acts,  1878  and  1882  (o),  and  it  should 
therefore  be  omitted  in  future. 

If  a  proprietor  of  land  has  registered  his  title  under 
the  Land  Transfer  Act,  1875,  he  can  only  create  a 
legal  mortgage,  or,  to  speak  more  correctly,  a  mort- 
gage  which  will  be  good  against  subsequent  registered 
dealings  with  the  land,  by  following  the  directions  of 
the  Act.  The  mortgage  must  be  in  the  form  pre- 
scribed by  the  Rules  and  Orders  dated  the  24th  of 
December,  1875,  with  such  alterations  and  additions 
only  as  are  necessary  to  meet  the  circumstances  of  the 
case(/?);  and  the  instrument  of  charge  must  be  at- 
tested by  a  solicitor,  and  duly  verified,  and  left  with 
the  registrar  (y),  who  will  thereupon  proceed  to  regis- 
ter it.  The  legal  effect  and  operation  of  a  registered 
charge  is  described  in  sections  22  to  28  inclusive  of 
the  Act. 


(o)  In  re  Willis,  21  Q,  B.  B.  384, 
p.  153. 


{ 


p)  Eule  58. 
q)  Bule  20. 
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II,  JEquitahle  mortgages  hy  deposit  of  title  deeds. 

An  equitable  mortgage  of  lands  or  other  property  Equitable 
may  be  created  by  a  deposit  of  the  title  deeds  relating  ^^g^^^ 
to  them  (r),  or  of  a  material  portion  of  such  deeds  («),  deeds, 
or  of  one  old  deed  falsely  stated  to  be  the  only  deed, 
there  being  in  fact  many  subsequent  ones  (t\  or,  in  the 
case  of  copyholds,  by  a  deposit  of  copies  of  the  Court 
rolls,  although  there  may  be  no  accompanying  memo- 
randum or  agreement  expressive  of  the  intention  of 
the  parties.  And  it  has  been  held  that  a  written  order 
given  by  A.  to  B.,  directing  C,  a  prior  equitable  mort- 
gagee, to  deliver  to  B.  the  title  deeds  so  soon  as  his 
(C.'s)lien  was  satisfied,  gives  B.  a  valid  equitable  mort- 
gage on  the  property  to  which  the  deeds  relate  (u).  It 
is,  of  course,  assumed  that  there  is  no  circumstance  in 
the  case  to  rebut  the  inference  that  the  deposit  was 
made  to  secure  the  debt.  In  Chapman  v.  Chapman  (x)^ 
it  was  held  that  the  mere  fact  of  a  bond  creditor  pro- 
ducing the  title  deeds  a  great  many  years  after  the 
alleged  transaction,  without  explanation  or  evidence  to 
show  any  connection  between  the  bond  debt  and  the 
possession  of  the  title  deeds,  would  not  operate  as  an 
equitable  security. 

If  upon  an  advance  the  deeds  are  delivered  to  the  Delivery  of 
lender,  or  to  his  solicitor,  for  the  purpose  of  preparing  ^a  m?"-' 
a  mortgage,  such  delivery  will  operate  as  an  equitable  ^**^' 
security  for  the  same  (g). 

A  deposit  of  title  deeds,  without  any  memorandum  Effect  of 
operates  primd  facie  as  an  equitable  security  only  for  S^^itof^ 
the  sum  due  from  the  mortgagor  at  the  time  of  the  d®«^- 
deposit,  but  parol  evidence  may  be  supplied  to  show 
that  the  deposit  was  made  to  secure  future  advances 

(r)  Bussel  v.  Bussel,  1  B.  0.  G.  (fy  Dixon  v.  Muokleston,  L.  B. 

269 ;  Edge  v.  Worthington,  1  Cox,  8  Oh.  165. 

211 ;  Ex  parte  Haigh,  11  Ves.  403  ;  (u)  Daw  v.  TerreU,  33  Boav.  218. 

Hiom  V,  Mills,  13  Ves.  114;  Ex  lx\  13  Beay.  308. 

parU  Mountford,  14  Ves.  606.  [y)  Edge  v.  Worthington,  1  Cox, 

(«)  Lacon  v,  Allen,  3  Drew,  579;  211 ;  Hockby  v.  Bantook,  1  Euss. 

Eoborts  V.  Croft,  24  Beav.  223.  141 ;  Keys  v.  Williams,  3  Y.  &  C. 

55. 
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as  well  as  the  existing  debt,   and  in  that  case  the 
deposit  will  be  a  good  eqmtable  security  for  the  future 
advances  as  well  7^) ;  and  even  where  a  memorandum 
accompanies  the  deposit,  and  such  memorandum  does 
not  state  that  the  deeds  have  been  lodged  with  the 
mortgagee  to  secure  future  advances,  the  security  will 
extend  to  them  if  it  can  be  proved  by  parol  evidence 
that  it  was  intended  that  the  security  should  operate 
to  that  extent  (a). 
Not  prudent  to      It  is  not,  howcver,  prudent  to  deposit  title  deeds 
Wei^^    under   any    circumstances  without  a  memorandum, 
randum.         clearly  stating  for  what  sum  or  to  what  extent  the 
property  comprised  in  the  deeds  is  to  be  an  e(fUitable 
security. 
Effect  of  An  equitable  mortgagee,  by  deposit  of  a  lease,  can- 

f^^*  °'        iiot  be  compelled  by  the  lessor  to  take  a  legal  assign- 
ment, and  does  not  become  liable  to  him  in  respect  of 
the  rent  and  covenants  in  the  lease,  although  he  may 
take  possession  (b). 
Deposit  of  land      Where  land  is  registered  under  the  "Land  Transfer 
undwLi^d     Act,  1875,"  the  deposit  of  the  land  certificate  in  the 
Tranafer  Act.    ^^g^  q£  freehold  land,  and  of  the  office  copy  of  the 

registered  lease,  in  the  case  of  leasehold  land,  for  the 

purpose  of  creating  a  lien  on  such  land,  is  equivalent 

to  a  deposit  of  the  title  deeds  (c). 
Equitable  It  may  bo  observed  that  the  cases  are  few  in  which 

de^S^ot  to   a  lender  of  money  would  be  advised  to  be  content  with 
me^?'       a^  equitable  mortgage  by  deposit,  when  he  is  able  to 

procure  a  legal  mortgage. 


III.  The  nature  and  incidents  of  the  mortgagoi^ s  estate^ 
and  particularly/  his  right  or  equity  of  redemption. 

Effect  of  non-       If  ^  as  is  usually  the  case,  the  money  is  not  paid  at 
m^4e°       the  time  appointed  in  the  proviso  for  redemption,  the 

(z)  Ex  jparU  Whitbread,  19  Ves.  Sim.  499) ;  Cox  v,  Bifihop,  26  L.  J. 

209.  rN.  S.)  Ch.  389 ;  see  also  Mooiee  v. 

(a)  Ex  parte  Kensington,  2  Yes.  Choat,   8  Sim.   SOS ;    Williams  v. 

&  Bea.  79.  Bosanquet,  1  Br.  &  B.  238. 

(()  Moore  v.  Gregg,  2  Phil.  717  (c)  Sietct  81. 
(oyemiling  Lucas  t\  Comerford,  8 
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estate  of  the  mortgagee  becomes  absolute  at  law ;  but  ™°^®^^*^® 
the  Court,  in  the  exercise  of  its  equitable  jurisdiction,  ^e!"^ 
enables  the  mortgagor  at  any  time  to  redeem  on  pay- 
ment to  the  mortgagee  of  the  principal  and  interest 
due,  together  with  the  costs  properly  incurred  by  him 
in  relation  to  the  security;  hence  the  estate  of  the 
mortgagor,  after  the  day  has  passed  without  payment, 
is  caUed  an  equity  of  redemption. 

A  mortgagee  is  entitled  to  six  months'  notice  before  Mortagee 
he  can  be  redeemed,  and  if  at  the  end  of  that  time  the  S*m^^ 
full  amoimt  due  to  him  is  tendered,  he  must  accept  ^°^^' 
it ;  if  he  refuses,  he  will  be  made  liable  to  the  costs  of 
the  redemption  suit  thereby  made  necessary  (d). 

K  a  mortgagee  takes  proceedings  to  realise  his  secu- 
rity, he  is  bound  to  accept  the  principal  money  and 
costs  with  interest  up  to  the  time  of  payment,  and 
cannot  claim  further  interest  in  lieu  of  the  six  months' 
notice  (e).  Where  in  an  administration  suit  (not  insti- 
tuted by  the  mortgagee)  an  order  is  made  for  sale  free 
from  the  incumbrances  of  those  who  consent  to  the 
sale,  and  a  mortgagee  consents,  he  is  entitled  to  six 
months'  interest  from  the  date  of  his  consent,  and  if 
the  sale  does  not  take  place  within  the  six  months  then 
to  further  interest  up  to  the  time  of  pajnnent  (/). 

It  sometimes  happens  that  when  a  mortgagor  comes  The  law  u  to 
to  redeem,  the  mortgagee  claims  to  be  paid  not  only  S^^^^ 
the  money  secured  by  the  particular  mortgage,  but  ^J^^oreiwi. 
also  the  money  secured  by  some  other  mortgage — ^in 
other  words,  to  consolidate  the  two.     The  law  as  to 
consolidation  applicable  to  mortgages  made  before 
1st  January,   1882,  is,  that  if  a  person  makes  two 
mortgages  of  different  properties  to  the  same  person 
to  secure  different  debts,  or  if  the  mortgages  are  in 
the  first  instance  made  to  two  different  persons,  and 
they  subsequently  become  vested  by  transfer  in  the 
same  person,  the  mortgagor  cannot  redeem  one  with- 
out tne  other,  assuming  that  the  time  has  come  for 

{d)  Smifh  V.  Green,  1  OoL  555 ;      Eq.  176 ;  In  re  Aloook,  23  Ch.  D. 
Harmer  v.  Priestley,  16  Beay.  569.      372. 
(e)  Letts  V,  Hutohins,  L.  B.  13         (/}  Day  v.  Day,  31  Beay.  270. 

Il2 
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redeeming  both  (ff).  But  the  rule  does  not  apply  if 
previously  to  the  union  of  the  two  mortgages  the 
equity  of  redemption  of  one  estate  has  been  assigned 
to  a  third  party.  Thus,  if  a  person  mortgages  Black- 
acre  to  A.  for  £100,  and  Whiteacre  to  B.  for  £50,  and 
then  sells  and  conveys  the  equity  of  redemption  of 
Blackacre  to  C,  and  then  both  mortgages  are  trans- 
ferred to  D.,  C.  is  entitled  to  redeem  the  mortgage  of 
Blackacre  without  paying  also  the  money  due  to  D,  on 
the  Whiteacre  mortgage  (A). 
Stered^b  ^^  ^®  provided  by  the  17th  section  of  the  Convey- 

conve™cmg  Euciug  Act,  1881,  that  a  mortgagor  seeking  to  redeem 
^^*^  ^'  any  one  mortgage  shall  by  virtue  of  the  Act  be 
entitled  to  do  so,  without  paying  any  money  due 
under  any  separate  mortgage  made  by  him  or  by  any 
person  through  whom  he  claims,  on  property  other 
than  that  comprised  in  the  mortgage  which  ne  seeks 
to  redeem.  But  this  enactment  applies  only  when  the 
mortgages  or  one  of  them  are  or  is  made  after  the 
31st  December,  1881,  and  so  far  as  a  contrary  inten- 
tion is  not  expressed  in  them  or  one  of  them. 

It  follows  that  if  a  person  having  mortgaged  Black* 
acre  borrows  from  the  same  person  a  further  sum  on 
the  security  of  Whiteacre,  intending  that  the  latter 
sum  shall  De  charged  on  Blackacre  also,  the  second 
deed  should  recite  or  refer  to  the  first  and  expressly 
make  both  properties  subject  to  both  debts  (i). 
Jmdm^  If  a  mortgagee  of  property  lends  a  further  sum 

ther  Bum  to     to  the  mortgagor  on  the  security  of  the  same  property, 
mortgagor.      ^^^  mortgage  cannot  be  redeemed  without  the  other, 
and  this  rule  applies  to  mortgages  of  equitable  per- 
sonalty as  well  as  to  mortgages  of  real  estate  (k). 
Simple  w)n-         AH   simple   contract  and  specialty  debts  may  be 

tract  and  spe*  -.«  *•  11  •i"i«'i» 

daity  debts     tackcd  to  a  mortgage  debt  as  against  the  heir,  devisee, 

{g)  Vint  V,  Padgett,  2  De  G.  &  J.  (t)  This  is  better  than  inserting  in 

611 .  one  or  both  of  the  deeds  a  clause  in 

{h)  Harter  v.  Colman,  10  0.  D.  general  terms  negativing  the  ope- 

630;    disapproving   of   Beevor   v,  rationof  Bect.l7oftheAct.  Seel^- 

Luck,  4  Eq.  537,  in  which  the  con-  cedents,  Nos.  LXXy.,  LXXVI., 

t^ory  was  abided.    See  also  Jen-  in/ra,  pp.  644,  645. 

nings  V.  Jordan,  6  Ap.  Ca.  698 ;  {k)  Watts  v,  Simes,  1  D.  M.  &  G.  * 

Chesworth  v.  Hunt,  5  C.  P.  D.  266.  240. 
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or  executor  of  a  mortgagor,   where  the  equity  of  inay  be  taoked 
redemption   is  assets  (I);    but  so  as  not  to  give  the  debt.^'^*^ 
mortgagee  a  preference  over  other  creditors,  where  the 
assets  are  insufficient  (m). 

A  further  advance  cannot  be  tacked  to  a  prior  legal 
mortgage  upon  the  strength  of  a  parol  agreement 
to  that  effect  (n). 

The  subject  of  tacking  as  between  successive  incum- 
brancers is  considered  in  a  subsequent  part  of  this 
Dissertation. 

All  persons  having  an  estate  or  interest  in  the  equity  penoM 
of  redemption  are  entitled  to  redeem.  Consequently,  JS£e^*^ 
the  trustee  of  a  bankrupt  may  redeem,  as  well  as 
subsequent  mortgagees  and  judgment  creditors  (o).  A 
first  mortgagee  must  accept  payment  of  the  mort- 
gage debt  from  the  second  mortgagee,  and  convey  to 
him  the  mortgaged  estate,  and  also  if  required  transfer 
to  him  or  to  his  nominee  the  mortgage  debt  (p). 

Sureties  for  the  payment  of  the  mortgage  debt  may  Suretieo. 
also  redeem.  It  was  decided  that  if  a  mortgagee  ad- 
vanced a  further  sum  to  the  mortgagor  on  a  further 
charge  of  the  property,  the  surety  could  not  redeem 
the  mortgage  without  paying  the  further  advance  as 
well  as  the  original  sum  (y),  but  this  decision  may  be 
regarded  as  overruled  (r).  Where  distinct  sums  are 
advanced  at  the  same  time  on  distinct  securities,  and  a 
third  person  becomes  security  for  one  of  the  sums  with 
knowledge  of  the  whole  transaction,  the  mortgagee 
will,  except  in  cases  coming  within  the  17th  sect, 
of  the  Conveyancing  Act,  1881,  be  entitled  to  tack 


(/)  Bolfe  V,  Chester,  20  Beay. 
610 ;  Thomas  v.  Thomas,  22  Beay. 
341. 

[m)  Talbot  v.  Frere,  9  Oh.  D.  668. 
parte  Hooper  and  OUiers, 


(m)  Tal 

(n)  Ex 

1  Mer.  7. 


(o)  A  judgment  creditor  had,  by 
yirtue  of  1  &  2  Vict.  c.  110,  s.  13, 
an  actual  estate  or  interest  in  equity 
in  the  debtor's  land,  and  although 
the  recent  Act,  27  &  28  Vict.  c.  112, 
provides  that  no  judgment  shall 
affect  land  until  execution,  the 
Court  will  allow  a  judgment  credi- 


tor to  obtain  the  appointment  of  a 
receiyer,  and  thus  remove  the  legal 
impediment  to  his  execution.  See 
«upr<J,  pp.  158,  160,  161. 

( p)  Smith  v.  Green,  1  Col.  555 ; 
Conveyancing  Act,  1881,  s.  15 ; 
Conveyancing  Act,  1882,  s.  12. 

(q)  Williams  v.  Owen,  13  Sim. 
697. 

(r)'See  Newton  v,  Chorlton,  10 
Hare,  662;  Pearl  v.  Deacon,  24 
Beay.  180;  Forbes  v.  Jackson,  19 
Ch.  D.  615. 
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both  the  debts,  and  to  retain  the  securities  for  them 
against  the  surety  until  both  sums  are  paid  (t). 
whraa  If  A.  mortgages  to  B,  and  then  sells  and  conveys  the 

seSsSeeqiiity  equity  of  redemption  to  C,  and  C.  afterwards  further 
Sid^^M-**'  charges  to  B.  for  an  additional  advance,  A.  may  be  sued 
ofurSier wun"  ^J  ^"  ^^  *^®  covGuant  in  the  original  mortgage  deed, 
but  if  he  pays,  he  is  entitled  to  have  the  property  con- 
veyed to  him  without  paying  the  further  advance  made 
by  B.  to  C.     In  other  words,  he  is  entitled  to  what  is 
in  effect  a  transfer  of  the  first  mortgage. 
Tenant  lor  Where  an  equity  of  redemption  is  settled,  the  tenant 

for  life  has  a  right  to  redeem  in  preference  to  persons 
entitled  in  remainder  (w),  but  having  redeemed,  he 
cannot  compel  those  in  remainder  to  redeem  him.  He 
may  make  the  remaindermen  parties  to  a  redemption 
suit  instituted  by  him  against  the  mortgagor,  so  that 
they  may  be  present  at  the  taking  of  the  accounts ;  he 
must,  however,  pay  the  costs  of  such  remaindermen, 
and  add  them  to  nis  mortgage,  and  on  his  death  his 
representative  may  bring  an  action  for  foreclosure 
against  the  remaindermen  (z\ 

The  personal  representative  of  a  deceased  mort- 
gagor of  real  estate  is  not  entitled  to  redeem  in  that 
capacity  (y). 
f°^^*™°'        By  4  &  5  W.  &  M.  c.  16,  it  is  provided  that  if  any 
redemption      pcrsou  haviug  oucc  mortgaged,  shall  again  mortgage, 
mi^ttwl^d   and  shall  not  discover  to  the  second  mortgagee  the 
Sn^^Sg       former  mortgage,  he  shall  have  no  relief  or  equity  of 
the  first.         redemption  against  such  second  mortgagee,  and  the 
second  mortgagee  shall  hold  the  land  freed  from  the 
equity  of  redemption,  and  as  fully  as  if  his  mortgage 
had  been  an  absolute  purchase.     It  has  been  decided 
that  the  statute,  being  penal  in  its  character,  must  be 
construed  strictly,  and  that  neither  an  equitable  mort- 
gagee by  deposit  of  title  deeds,  nor  a  mortgagee  under 
a  deed  in  the  form  of  a  further  charge  without  a  pro- 

{t)  Fairbrother  v.  Wodehouse,  23  215. 

Beay.  18.  {x)  Biley  v.  Croydon,  2  Dr.  &  Sm. 

(t<)  Eavald  v.  BuaeeU,  1  Tounge,  293. 

19 ;  Kaffety  v.  King,  1  Keen.  618  ;  {y)  Cattly  v.  Simpson,  34  L.  J. 

Wioks  V.  Scriyens,  1  John.  &  Hem.  Ch.  96. 
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viso  for  redemption,  is  a  second  mortgagee  within  the 
meaning  of  the  Act;  and  moreover  that  the  Act 
confers  no  active  remedy  which  can  be  enforced  in 
equity  (;?). 

A  mortgagor  in  possession  is  treated  in  equity  as  Power  of 
owner  of  the  mortgaged  property  for  most  purposes,  ^SeSSSJ  ^ 
and  he  may  exercise  all  ordinary  acts  of  ownership. 
Thus,  he  may  cut  timber,  unless  the  estate  without  the 
timber  is  a  scanty  security  (a),  and  he   may   bring 
actions  at  law  in  his  own  name  for  the  recovery  of 
rents  and  profits,  or  to  prevent  or  recover  damages,  in 
respect  of  any  trespass  or  other  wrong  relative  to  the 
mortgaged  property,  unless  the  cause  of  action  arises 
on  a  lease  or  otner  contract  made  by  him  jointly  with 
any  other  person  (b).      A  mortgagor  in  possession,  Recent  Act 
where  the  mortgage  is  made  after  the  31st  Dec,  1881,  Sort^ 


Tin 


benefit  of 

8  cove- 


is  empowered  by  the  Conveyancing  Act,  1881,  to  make  p**"^^^° 
agricultural  or  occupation  leases  for  any  term  not  ex- 
ceeding 21  years,  or  building  leases  for  any  term  not 
exceeding  99  years,  subject  to  certain  conditions  which 
are  set  out  at  length  in  section  18  of  the  Act. 

When  a  lease  is  ffranted  under  the  statutory  power,  Rent  and 

11  •!  J   benefit*  "■* 

and  the  rent  is  reserved  to,  or  covenants  are  entered  lewee 
into  with,  the  mortgagor  as  lessor,  if  the  mortgagee  I^by  mort- 
af  terwards  takes  possession,  or  gives  notice  to  pay  the  gagor  under 
rent  to  him,  the  right  to  such  rent,  and  to  distrain  moTtoag^if 
for  the  same,  or  to  sue  on  the  covenants,  will  pass  to  ^g^^on. 
him  (bb). 

A  mortgagor  with  a  power  of  leasing  may  grant  a  Mortgagor 
lease  to  a  trustee  for  himself  (c).  SSng!^"  °' 

A  mortgagor  may  cut  ana  remove  growing  crops  Mortgagor  in 
until  possession  has  been  demanded  by  the  mortgagee,  SSt^^ng*^ 
but  not  after  such  demand  (d).  ^rope. 

(«)  Kennard  v.  Futyoye,  2  Gif.  ine  Society  v.  Smith,  22  Q.  B.  D.  70. 

Sl.  (c)  Be  van  v.  Habgood,  1  J.  &  H. 

(a)  King  v.  Smith,  2  Hare,  239.  222. 

lb)  36  &  37  Vict.  c.  66,  b.  25,  (d)  BagnaU  v.  ViUer,  12  Oh.  D. 

sao-B.  5.  812. 

{hb)  Municipal  Investment  Build- 


Asm 
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IV.  The  remedies  of  the  mortgagee  to  recover  his  debt. 

A  mortgagee  has  several  remedies  for  the  recovery 
of  the  mortgage  money.  He  may  foreclose  the  equity 
of  redemption,  or  obtain  a  judgment  for  sale  through 
the  medium  of  the  Court;  he  may  sell  under  the 
power  of  sale  (if  any)  contained  in  his  mortgage  deed, 
or  conferred  on  him  by  the  recent  Act ;  he  may  sue  at 
law  on  the  covenant  for  payment  of  principal  and 
interest ;  or  he  may  enter  into  possession  of  the  pro- 
perty and  pay  himself  out  of  the  rents.  The  remedies 
by  foreclosure,  sale,  and  action  on  the  covenant,  will 
be  considered  in  this  section. 

A  mortgagee  of  land,  whether  legal  or  equitable, 
may  at  any  time  after  the  day  named  for  payment  in 
the  mortgage  deed  commence  an  action  claiming 
foreclosure  (rf).  The  Court  will  thereupon  decree  an 
account  to  be  taken  of  the  amount  due,  and  will  name 
a  time  at  the  end  of  which,  if  the  money  is  not  paid, 
the  mortgagor  will  be  foreclosed.  This  time  will, 
however,  be  enlarged  in  certain  cases.  After  an  abso- 
lute decree  for  foreclosure  has  been  made,  the  mort- 
gagee becomes  absolute  owner  in  equity  as  well  as  at 
law,  of  the  mortgaged  property. 

By  the  Conveyancing  Act,  1881  (sect.  25),  it  is  pro- 
vided that  in  any  action,  whether  for  foreclosure,  or 
for  redemption,  or  for  sale,  or  for  the  raising  and 
payment  in  any  manner  of  mortgage  money,  the 
Court,  on  the  request  of  the  mortgagee,  or  of  any 
person  interested  either  in  the  mortgage  money  or  in 
the  right  of  redemption,  and,  notwithstanding  the 
dissent  of  any  other  person,  and  notwithstanding  that 
the  mortgagee  or  any  person  so  interested  does  not 
appear  in  the  action,  and  without  allowing  any  time 
for  redemption  or  for  payment  of  any  mortgage 
money,  may,  if  it  thinks  fit,    direct  a  sale  of   the 


{d)  James  v.  JameS)  L.  B.  16  Eq.  chattels,  the  remedy  in  respect  to 
153.  The  right  of  foreclosure  does  which  is  sale.  Carter  v.  Wake,  4 
not  extend  to  a  pledge  of  personal     Oh.  D.  605. 
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mortgage  property  on  such  terms  as  it  thinks  fit,  in- 
eluding,  if  it  thinks  fit,  the  deposit  in  Court  of  a 
reasonable  sum  fixed  by  the  Court,  to  meet  the  ex- 
penses of  sale  and  to  secure  performance  of  the  terms. 

The  power  of  ordering  a  sale  conferred  on  the  Court 
by  the  above  enactment,  applies  to  equitable  as  well 
as  legal  mortgages  (^),  including  an  equitable  mort- 
gage by  deposit  of  title  deeds  (/),  and  may  be  exercised 
at  any  time  before  foreclosure  (^).  The  Court  can 
order  a  sale  on  the  application  of  a  subsequent  mort- 
gagee without  the  consent  of  prior  ones,  and  can  give 
the  conduct  of  the  sale  to  the  subsequent  mortgagee, 
but  will  in  such  a  case  fix  a  reserved  price  of  such  an 
amount  as  will  be  sufficient  to  cover  the  sum  due  on 
the  prior  mortgages  (A). 

A  mortgagee  by  deed  has,  by  virtue  of  the  Con-  Power  of  sale 
veyancing  Act,  1881,  a  power,  when  the  mortgage  nlc^my, 
money  has  become  due,  to  sell  the  mortgaged  pro-  S^g\^®' 
perty,  or  any  part  thereof,  subject  to  the  conditions  coi^eiredby 
expressed  in  sections  19  to  22  inclusive  («). 

A  contract  entered  into  by  a  mortgagee  to  sell  under  contract  to 
a  power  of  sale,  is  binding  on  the  purchaser,  although  ^wer.  ^ 
it  may  be  signed  before  the  expiration  of  the  notice  on 
which  the  validity  of  the  sale  is  made  to  depend  (A:), 
but  of  course  the  contract  will  not  be  binding  as 
against  the  mortgagor  if  he  subsequently  complies 
with  the  notice. 

The  Act  provides  that  a  conveyance  made  in  pro-  whether  piy- 

p  J  •  i?  i  r  •  i    i       r        •  V     "Li      chaaerconid 

lessed  exercise  oi  the  power  is  not  to  be  impeachable  safely  com- 
on  the   ground   of  irregularity  (1).      This  no   doubt  Sjj^^t^t^e 

is  improper. 


(e)  Wade  v.  Wilson,  22  Ch.  D. 
225 

(/)  Oldham  v.  Stranger,  W.  N. 
1885,  p.  128. 

{g)  Union  Bank  of  London  v, 
Ingram,  20  Gh.  D.  463 ;  Dayies  v. 
Wright,  32  Oh.  D.  220. 

{h)  WooUey  v,  Oolman,  21  Ch.  D. 
169. 

(i)  The  Act  is  set  out  verbatim  in 
the  Appendix. 

(A)  JULershaw  v.  £[alow,  19  Jur. 
974. 

(2)  Sect.  21.    If  a  sale  is  made  in 


exercise  of  an  express  power  con-  As  to  eales  by 

tained  in  a  mortgage  executed  be-  mortgagees 

fore  1  Jan.  1882,  and  the  power  is  ^"^^^^  ^^'^ 

so  drawn  as  to  be  only  exerciseable  P°^®*^* 

after  default  or  notice,  it  must  be 

seen  whether  the  deed  contains  a 

clause  protecting  purchasers  from 

the  responsibili^  of    ascertaining 

whether  default  has  been  made,  or 

the  required  notice  has  been  giyen. 

If  the  deed  contains  no  such  clause, 

it  might  be  very  difficult  to  prove  to 

the  satisfaction  of   the  purchaser 

that  the  condition  on  which  the 
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exempts  a  purchaser  from  the  obligation  to  make 
any  inquiry,  but  if  facts  are  actually  brought  to  his 
knowledge  showing  that  the  sale  is  improper,  it  is 
apprehended  that  he  could  not  safely  complete. 
Thus,  in  a  case  where  a  mortgagee  sold,  after  tender 
of  the  principal  and  interest,  to  a  person  who  bought 
with  knowledge  of  the  tender,  the  Court  set  aside 
the  sale,  although  the  mortgage  deed  provided  that 
^^  upon  a  sale  purporting  to  be  made  under  the  afore- 
said power  ng  purchaser  shall  be  bound  to  see  or 
inquire  as  to  the  propriety  or  regularity  of  the  sale, 
and  that  notwithstanding  any  impropriety  or  irregu- 
larity the  same  shall,  as  regards  the  purchaser,  be 
deemed  to  be  within  the  power,  and  valid  accord- 
ingly "  (m).  Upon  payment  (and  tender  is  equivalent 
to  payment)  of  the  mortgage  money,  the  mortgagee 
becomes  a  bare  trustee  for  the  mortgagor,  and  all  the 
provisions  of  the  mortgage  deed  (including  the  statu- 
tory power  of  sale)  are  necessarily  at  an  end,  and  it  is 
conceived  that  a  purchaser  who  shoxdd  buy  with  know- 
ledge of  such  a  state  of  circumstances  woidd  not  be 
allowed  to  retain  the  property. 

A  second  mortgagee  may  purchase  from  a  first 
mortgagee  selling  under  his  power  of  sale  (n) ;  but  a 
mortgagor  purchasing  under  a  power  of  sale  in  a  first 
mortgage  has  no  title  to  priority  as  against  his  own 


power  was  to  be  exercised  had  arisen. 
(See  Hobson  v.  BeU,  2  Beav.  17.) 
In  a  case  where,  prior  to  a  sale,  the 
notice  was  to  be  given  to  the  mort- 
gagor or  his  assigns,  and  the  mort- 
gagor subsequently  mortgaged  the 
equity  of  redemption,  the  nrst  mort- 
gagee (notwithstanding  the  pur- 
chaser may  haye  obtained  a  good 
title  in  consequence  of  the  proviso 
in  the  deed  which  rendered  it  un- 
necessary for  him  to  ascertain  whe- 
ther default  was  made  and  the  re- 
quired notice  had  been  given)  was 
held  personally  responEdble  for  exer- 
cising the  power  without  giving 
notice  to  the  mortgagee  of  the  equity 
of  redemption,  of  whose  mortgage 
he  had  notice,  as  well  as  to  the 
mortgagor.   (Hook  v.  Smith,  17  Oh. 


B.  434.)  A  sale  made  by  a  mort- 
gagee in  pursuance  of  a  power  will 
not  be  set  aside,  though  it  may 
afterwards  turn  out  that  the  secu- 
rity had  been  satisfied,  if  the  pur- 
chaser had  no  notice  of  the  fact 
at  the  time  of  the  sale.  (Dicker  v. 
Angerstein,  3  Ch.  D.  600.)  Nor  will 
the  Gourt  interfere  as  against  a  bond 
fide  purchaser  under  a  sue,  pursuant 
to  such  a  power,  though  the  price  be 
very  inadequate,  unless  it  is  so  low 
as  to  be  evidence  of  fraud.  Warner 
V.  Jacob,  20  Oh.  D.  220. 

(m)  Jenkins  v.  Jones,  2  Qiff.  99 ; 
Selwyn  v.  Garfit,  38  Oh.  B.  273. 

(n)  Parkinson  v.  Hanbury,  1  Dr. 
&  S.  143 ;  Shaw  v.  Bunn^,  2  D.  J. 
&  S.  468 ;  Kirkwood  v.  Ijiompson, 
ib.  613. 
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second  mortgagee  (o).  Under  the  usual  power  of  sale, 
the  mortgagee  may  sell,  subject  to  a  stipulation  that 
a  part  of  the  purchase-money  may  remain  on  mort- 

On  the  bankruptcy  of  the  mortgagor,  the  mortgagee,  Pontioii  of 
whether  his  mortgage  be  legal  or  equitable,  may  apply  Sor^or's*^ 
to  the  Court  of  Bankruptcy,  and  obtain  an  order  for  a  ^•"^kruptcy. 
sale  under  the  Bankruptcy  Rules,  1883  (q).  The  Court 
will,  upon  such  application,  proceed  to  inquire  whether 
the  applicant  is  a  mortgagee,  and  if  so,  will  take  an 
account  of  what  is  due  to  him  for  principal,  interest, 
and  costs.  A  sale  will  then  be  directed,  and  the 
moneys  to  come  from  such  sale  will  be  applied,  first, 
in  paying  the  costs,  charges,  and  expenses  of  the 
trustee  of  and  occasioned  by  the  application  to  the 
Court,  and  attending  the  sale ;  secondly,  in  payment 
of  the  principal,  interest,  and  costs  due  on  the  mort- 
gage, and  the  surplus  (if  any)  will  be  paid  to  the 
trustee.  The  conduct  of  the  sale  is  in  the  discretion 
of  the  Court,  and  will,  as  a  general  rule,  be  given  to 
the  trustee,  unless  the  security  is  insufficient,  in  which 
case  it  will  probably  be  given  to  the  mortgagee  (r). 
If  the  sale  money  is  insufficient  to  pay  the  debt,  the 
mortgagee  may  prove  for  the  deficiency.  But  it  is 
not  imperative  on  the  mortgagee  to  apply  to  the  Bank- 
ruptcy Court  under  the  above  order;  ne  may,  if  he 
prefers  it,  proceed  in  the  Chancery  Division  of  the 
High  Court  of  Justice  for  foreclosure,  or  exercise  the 
power  of  sale  (if  any)  reserved  by  the  deed  or  con- 
ferred by  statute,  or  pursue  any  otner  of  his  ordinary 
remedies. 

It  is  settled  that  a  morteagee  cannot  be  interfered  Mortgagee 

,-,         -  ,  rtoi*  may  pursue  all 

With  m  the  exercise  of  any  of  his  powers  except  on  Ws  remedies 
the  payment  of  principal,  interest,  and  costs  (s) ;  and  Sroudy' 

(o)  Otterv.  Lordyaux,2K.&J.  (r)  In  re  Jordan,  13  Q.  B.   D. 

650.  228. 

(p)  Davey  v.  Darrant,  1  De  G.  &  («)  Paynter  v.  Garew,  Kay,  App. 

J.  635.    See  also  Thurlow  v.  Mac-  xxxviii.,   but  this  does  not  apply 

keson,  L.  B.  4  Q.  B.  97,  as  to  what  when  the  mortgagee  is  the  mort- 

arran^ment  amounts  to  a   good  gator's  solicitor,  and  therefore  in 

exercise  of  a  power  of  sale.  a  nduoiary  position  towsu*ds  him. 

(q)  Boles  65—69.  Quellor  v.  Jones,  24  Oh.  D.  289. 
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he  may  pursue  all  his  remedies  at  one  and  the  same 
time,  or  separately  as  he  may  think  fit.  If  pending 
a  foreclosure  suit,  he  sues  on  the  covenant,  and  obtains 
full  payment,  the  mortgagor  is,  by  the  fact  of  pay- 
ment, entitled  to  a  reconveyance,  and  foreclosure  is 
of  course  prevented;  if  a  part  only  of  the  debt  is 
recovered  m  the  action  the  mortgagee  may  foreclose 
for  nonpayment  of  the  remainder.  If,  on  the  other 
hand,  he  obtains  foreclosure  first,  and  finds  that  the 
value  of  the  estate  is  not  sufficient  to  cover  his  debt, 
he  is  not  precluded  from  suing  on  the  covenant,  so 
long  as  the  mortgaged  estate  remains  in  his  power, 
but  by  so  doing  he  gives  to  the  mortgagor  a  renewed 
right  to  redeem,  or  in  other  words,  opens  the  fore- 
closure. If,  however,  the  mortgagee  after  he  has 
foreclosed  sells  the  mortgaged  estate,  and  thus  pre- 
vents himself  from  restoring  it,  the  Court  will  by 
injunction  restrain  him  from  afterwards  suing  on  the 
covenant  (<);  but  this  of  course  does  not  apply  to  a 
sale  by  a  mortgagee  who  has  not  foreclosed  under  his 
power  of  sale  (m). 

It  is  sometimes  desired  on  the  part  of  the  mortgagee 
that  he  should  be  placed  in  a  position  to  obtain  regular 
payment  of  the  interest  on  his  money  without  taJung 
steps  to  enforce  payment  of  the  principal.  With  this 
object  it  is  provided  by  the  Conveyancing  Act,  1881, 
that  a  mortgagee  by  deed  shall  have  power,  when  the 
mortgage  money  has  become  due,  to  appoint  a  receiver 
of  the  income  of  the  mortgaged  property,  or  of  any 
part  thereof  (a?). 


V.  The  powers y  duties^  and  UabilitieSy  of  a  nwrtgcyee  in 
possession. 

Mortgagee  in  A  mortgagee  may,  at  any  time  after  the  day  ap- 
musT^unt  pointed  for  payment,  enter  into  possession  oi  the 
to  mortgagor,   mortgaged  property,  and  receive  the  rents  towards 


{t)  Lockhait  v.  Hardy,  9  Beay. 
349 ;  Palmer  v.  Hendrie,  27  Beay. 
349  ;  28  ih.  341. 


(u)  Budge  V.  Hutchins,  L.  B.  8 
C.  P.  358. 
(x)  Sects.  19,  24. 
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payment  of  his  debt.  He  will  have  to  account  to  the 
mortgagor  for  the  rents  so  received,  and  he  will  be 
responsible  for  gross  and  wilful  negligence  or  injury, 
such  as  pulling  down  buildings,  &c.,  but  he  will  oe 
allowed  for  necessary  repairs  (y).  He  may  take  pos- 
session of  part  of  the  mortgaged  property,  leaving  the 
rest  in  the  possession  of  the  mortgagor  {z). 

A  mortgagee  in  possession  could  not,  until  the  recent  oouid  not 
Act,  without   an   express  power,  grant  leases  which  S^ijSore*^ 
would  be  binding  in  equity  on  the  mortgagor.     But  ^®^^» 
the    Conveyancing  Act,    1881,  sect.   18,  confers    on 
mortgagees  in  possession  powers  to  grant  agricultural 
and  occupation  leases,  and  building  leases,  similar  to 
those  given  to  mortgagors  in  possession,  and  which  are 
above  referred  to.  ' 

A  mortffaffee  in  possession  is  bound  to  deal  with  the  ^  i>p«ad  to 
i     •     ji  J     i  ij  deal  with  pro- 

property  m  the  same  way  as  a  prudent  man  would  pertyasapru- 

deal  with  his  own;  he  is  not  bound  to  engage  in,  ^^'^^Q^®^- 
and  will  not  be  allowed  for.  adventures  and  specula- 
tions (a).  Thus,  he  must  not  open  mines  (i),  unless 
the  security  is  insufficient  (t?),  and  if  he  comes  into 
possession  of  mines  already  open,  he  will  not  be  liable 
for  not  advancing  more  in  the  management  of  them 
than  a  cautious  owner  would  spend,  as  it  is  not  to  be 
expected  that  he  would  risk  his  own  fortune  in  a 
speculation  and  incur  hazard  in  an  adventure  which, 
if  successful,  is  ultimately  to  redound  to  the  benefit  of 
the  mortgagor  (d\ 

A  mortgagee  m  possession,  where  the  mortgage  is  Maycutajod 
made  after  the  31st  December,  1881,  may  cut  ana  sell  SaJ^^^ 
timber  and  other  trees  ripe  for  cutting,  and  not  planted  tS^^**' 
or  left  standing  for  shelter  or  ornament,  and  may 


{y)  Sandon  v.  Hooper,  6  Beay.  (a)  Hughes  v.  Williams,  12  Ves. 

246.  In  order  to  entitle  a  mortgagee  493 ;  Cocks  v,  QT&jy  1  (HfP.  77. 

in  possession  to  permanent  improve-  (6)  Thomeyoroft  v.  Crockett,  16 

ments  or  substantial  repairs  he  must  Sim.  445;  Hood  v,  Easton,  2  Qiff. 

make  out  a  case  for  them  at  the  692. 

trial.-    Tipton  Green  Colliery  Co.  (c)  Millett  v,  Davey,   31  Beay. 

V.  Tipton  Moat  Colliery  Co.,  7  Ch.  470. 

B.  192.  {d)  Eowe  v.  Wood,  2  J.  &  W. 

(z)  Simmins  v.  Shirley,  6  Ch.  D.  656, 
173. 
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When  mort- 
gagee in 
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contract  for  any  such  cutting  and  sale,  to  be  completed 
within  any  time  not  exceeding  twelve  months  from  the 
making  of  the  contract  (e). 

If  the  net  rents  received  by  the  mortgagee  are  more 
than  sujQScient  to  keep  down  the  interest  on  his  debt, 
the  surplus  must  be  applied  towards  payment  of  the 
principal ;  and  a  question  often  arises  m  what  manner 
the  account  is  to  be  taken  as  to  such  surplus  rent,  i.  e.^ 
whether  annual  rests  are  to  be  made,  ana  the  principal 
to  be  sunk  each  year  to  the  amount  of  the  surplus 
rents,  or  whether  tne  interest  shall  be  allowed  to  run 
on  until  the  whole  debt  is  discharged.  It  seems  to  be 
now  settled  that  an  account  with  annual  rests  will  not 
be  directed,  unless  at  the  time  when  the  mortgagee 
entered  into  possession  no  interest  was  in  arrear,  as 
a  mortgagee  is  not  bound  to  receive  his  money  in 
driblets.  If  he  enters  into  possession  when  no  interest 
is  due,  he  shows  his  intention  to  receive  payment  of 
the  debt  in  driblets,  and  therefore  the  accoimt  goes 
with  rests  ;  but  if  the  interest  is  in  arrear,  the  fact  of 
his  taking  possession  affords  no  evidence  of  such  an 
intention,  as  he  is  driven  to  take  possession  by  the 
non-payment  of  the  interest,  and  therefore  the  account 
goes  on  till  the  whole  debt  is  satisfied  (/^.  But  a 
mortgagee  of  leaseholds  may  take  possession  when 
there  is  no  arrear  of  interest,  under  circumstances 
which  may  not  render  him  liable  to  account  with 
annual  rests,  as  if  he  enters  in  order  to  prevent  a 
forfeiture  for  non-payment  of  ground  rent  or  non- 
insurance  (ff). 

But  if  a  mortgagee  in  possession  sells  a  part  of  the 
mortgaged  property  under  a  power  of  sale,  he  must 
apply  the  proceeds  first  in  payment  of  interest  and 
costs,  and  then  either  pay  the  balance  to  the  mort- 
gagor, or  apply  it  in  reduction  of  principal,  and  in 
taking  an  account  against  a  mortgagee  who  has 
retained  sale  moneys  beyond  the  interest  and  costs 
due,  a  rest  must  be  made  at  the  time  of  the  receipt  of 


f 


e)  OonyeyanGmg  Act,  1881,  a.  19.      J.  119. 

/)  Nelson  v.  Booth,  3  Do  G.  &         {g)  Patch  v.  Wild,  30  Beav.  99, 
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the  proceeds  of  sale,  even  though  he  may  have  entered 
into  possession  when  interest  was  in  arrear  (h). 

A  mortgagee  taking  possession  or  selling  under  his  Jf^^**^  ^^ 
power  of  s^e  places  himself  in  a  fiduciary  position,  mon  or  selling 
and  if  he  chooses  to  receive  the  rents  himself,  or  to  act  ^  fiduciary 
professionally  in  the  conduct  of  the  sale,  he  will  not  be  v^^^on. 
entitled  to  any  commission  or  profit  costs  (e). 


VI.  T/ie  effect  of  the  Statutes  of  Limitation  as  between 
mortgagor  and  mortgagee. 

According  to  the   Statutes   of  Limitation  now  in  ^^^ 
force  (A)   a   mortgagee    allowing    the    mortgagor  to  wmedy 
remain   in   possession  of  the  land,   is  barred  of  his  JSt^where 
right  to   recover  that    possession  by  an   action    of  ™^^^ 
ejectment  or  to  bring  an  action  of  foreclosure,  and  posseaaon,  at 
of  all  other  remedies  against  the  land,  at  the  expira-  yLre  after  iMt 
tion  of  twelve  years  after  the  last  payment  of  any  J^^iedg- 
part  of  the  principal  money  or  interest  secured  by  me^t. 
the  mortgage,  unless  in  the   meantime   an  acknow- 
ledgment of  the  mortgagee's  title  is  given  to  him  or 
his  agent  in  writing  signed  by  the  mortgagor,  in  which 
case  time  runs  from  the  date  of  the  acknowledgment. 
If  there  has  been  no  payment  of  principal  money  or 
interest  under  the  deed,  and  no  acknowledgment,  the 
twelve  years  will  run  either  from  the  date  of  the  mort- 
gage or  from  the  day  fixed  for  redemption,  probably 
the  latter.     If  a  mortgagee  obtains  an  order  for  fore- 
closure within  the  twelve  years,  he  may  bring  an 
action  of  ejectment  to  recover  the  possession  of  the 
land  at  any  time  within  twelve  years  from  the  date 
of  the  foreclosure  order,  as  such  an  order  vests  the 
beneficial  ownership  in  him  for  the  first  time  {l\ 

A  payment  of  principal  or  interest  in  order  to  bar  By  whom 
.   the  operation  of  the  statute  must  be  by  the  mortgagor  m^Tmurt 

{K\  Thompson  v.  HudBon,  L.  B.  (^  3  &  4  Wm.  4,  o.27,  8».  2,  24 ; 

10  l!qi  497.  7  Wm.  4  &  1  Vict.  c.  28 ;  37  &  38 

(i)  Mnithon  v,  Hockmore,  1  Yem.  Vict.  c.  67,  s.  1. 

316;Matthisont;.Caarke,3Drew.3.  (1)  Heath  v.  Pugh,  6  Q.  B.  D. 
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or  by  some  person  bound  to  make  such  payment  on 
his  behalf,  and  a  pa^nnent  of  rent  by  a  tenant  of  the 
mortgaged  property  to  the  mortgagee  in  consequence 
of  a  notice  from  the  latter  is  not  such  a  payment  (m). 

If  a  mortgage  deed  contains  a  covenant  to  pay  the 
principal  money  and  interest,  an  action  on  the  cove- 
nant must  be  brought  within  twelve  years  next  after 
the  right  to  receive  the  same  has  accrued,  unless  in 
the  meantime  some  part  of  the  principal  money  or 
some  interest  thereon  has  been  paid,  or  some  acknow- 
ledgment of  the  right  thereto  has  been  given  in 
writing,  signed  by  the  person  by  whom  the  same  is 
payable,  or  his  agent,  to  the  person  entitled  thereto 
or  his  agent,  and  m  such  case  time  will  run  from  the 
date  of  the  last  payment  or  acknowledgment  (»). 

If  after  the  death  of  a  mortgagor  the  mortgage 
continues,  and  the  interest  is  regularly  paid,  the 
mortgagee  is  not  debarred,  should  the  property  become 
depreciated  in  value,  from  requiring  payment  out  of 
the  mortgagor's  assets  under  his  personal  covenant, 
however  long  a  time  may  have  elapsed  since  the 
death  (o).  It  follows  that  the  personal  representative 
of  a  mortgagor  cannot  safely  distribute  the  assets 
during  the  continuance  of  the  mortgage. 

It  is  provided  bv  sect.  42  of  the  3  &  4  Wm.  4,  c.  27, 
that  no  arrears  of  interest  in  respect  of  any  sum  of 
money  charged  on  land  shall  be  recovered  by  any 
distress,  action,  or  suit,  but  within  six  years  next  after 
the  same  shall  become  due,  or  next  after  such  acknow- 
ledgment as  therein  mentioned. 

It  has  been  held  that  this  section  applies  to  a  fore- 
closure suit  or  any  other  legal  proceeding  taken  by 
the  mortgagee  against  the  land  or  the  proceeds  of  the 
land,  and  that  where  the  purchase-money  of  land  in 
mortgage  has  been  paid  into  Court  under  the  Lands 
Clauses  Act,  or  the  Trustee  Relief  Act,  so  that  the 


(m)  Harlock  v,  Ashberry,  19  Cli. 
D.  539. 

(n)  37  &  38  Vict.  c.  67.  s.  8 ; 
Sutton  V.  Sutton,  22  Ch.  D.  611, 
and  the   same  rule   applies  to  a 


collateral  bond ;  Feamside  v.  Flint, 
22  Ch.  D.  679 ;  Lindsell  v.  Phillips, 
30  Ch.  D.  291. 
(o)  In  re  Marsden,  26  C.  D.  783. 
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mortgagee  cannot  obtain  payment  of  it  without  an 
application  to  the  Court,  the  section  precludes  him 
from  receiving  more  than  six  years^  arrears  of  interest, 
whether  the  application  for  payment  out  is  made  by 
himself  or  by  the  mortgagor  (p). 

But  section  42  does  not  apply  where  a  mortgagee  it  does  not 
has  sold  under  his  power  of  sale,  and  has  in  his  hands  by^mortgagL 
the  proceeds  of  the  sale,  so  as  to  preclude  him  from  ^d  piSiTwy 
retaining  more  than  six  years'  arrears  in  the  event  of  nottoredemp- 
an  action  brought  against  him  by  the  mortgagor  for  mortgagor.  ^ 
the  surplus  proceeds  (q).     And  it  would  seem  on  the 
same  principle  that  it  would  not  apply  to  an  action  by 
the  mortgagor  for  redemption. 

By  sect.  3  of  the  Act  3  &  4  Will.  4,  c.  42,  twenty  Before  recent 
years  were  fixed  as  the  period  within  which  actions  of  f^^^^n 
covenant  might  be  brought,  and  it  was  held  that  this  ^i^^^ 
section    must    be    taken    as    partially  repealing,   or  recovered  in 
engrafting  an  exception  on,  sect.  42  of  c.  27,  and  that  wv^t  in 
the  joint  effect  of  the  two  Acts  was  that,  as  regards  S^^^ftStnow 
money  secured  by  mortgage  of  land,  six  years'  arrears  J^ J^  °^3^' 
of  interest  only  could  be  recovered  against  the  land, 
but   that  if   the  mortgage   deed   contained,   or  was 
accompanied  by,  a  covenant  or  bond  to  pay  principal 
and  interest,  twenty  years'  arrears  might  be  recovered 
by  an  action  on  the   covenant  or  bond  (r).     It  is 
apprehended  that  sect.  9  of  the  recent  Act,  37  &  38 
Vict.  c.  57,  providing  in  effect  that  (among  other 
sections)  sect.  42  of  3  &  4  Will.  4,  c.  27,  shall  remain 
in  force,  repeals  by  implication  the  exception  engrafted 
on  that  section  by  sect.  3  of  c.  42,  so  that  the  mort- 
gagee's right  is  now  confined  to  six  years'  arrears, 
whether  he  proceeds  against  the  land  by  foreclosure  or 
otherwise,  or  against  the  mortgagor  on  the  covenant 
or  bond. 


{p)  Hunter  v.  Nockolds,  1  M.  &  (q)  Re  Marahfield,  34  0.  D.  721, 

G-.  641 ;  Be  Stead's  Mortgaged  Es-  following  Edmunds  v.  Waugh,  L. 

tates,  2  Oh.  D.  713 ;  In  re  Slater's  B.   1  Eq.  418,  and  not  Mason  v. 

Trusts,   11  Gh.  D.  227.    See  also  Broadbent,  33  Beay.  296. 

Olarkson  v.  Henderson,  14  Gh.  D.  .  (r)  Hunter  v.  Nockolds,  1  M.  & 

848.  G.  641. 
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Bale  as  to  six  Section  42  coiitains  a  proviso  that  where  a  prior 
S^nou^,  mortgagee  has  been  in  possession  of  the  land  within 
mortM^whaa  ^^^  7^^  ^®^*  beforo  an  action  brought  by  a  subsequent 
^"^K^rr*  i^o^%^®6>  ^^^  latter  may  recover  the  arrears  of 
year  before  interest  which  havo  become  due  during  the  whole 
^^^^*  time  that  the  prior  mortgagee  has  been  in  possession, 

w^re  mort?^^  although  it  may  'have  exceeded  six  years.  But  the 
gaged  land  is    fact  that  the  mortfiraffed  property  is  a  reversion  or 

revomonary.  -ji  j  F^i'  i» 

remamder  does  not  prevent  the  six  years  from  running 

during  the  continuance  of  the  prior  estate  (t). 

Morteagee  not      Sinco  the  rccont  Act  (u)  a  mortgagee  gains  no  ad- 

^fcSt    vantage  as  regards  the  period  wiMi  which  he  must 

moSS^^^^    pursue  his  remedies,  by  the  existence  of  an  express 

trust  for  securing  the  money. 

An  acknowledgment  by  a  mortgagor,  or  his  personal 
representative,  given  to  a  prior  incumbrancer,  will  not 
entitle  that  prior  incumbrancer  to  recover,  as  against 
a  subsequent  incumbrancer,  more  than  six  yeaiV 
arrears  of  interest  (x). 
fcThe*iiimr"  ^  covenant  to  pay  principal  money  and  interest 
where  there  ia  witliout  anv  mortgaj^c,  or  such  a  covenant  contained 

a  covenant  and  •  i  j»  i         a    i  i         •  'it^'       ai 

no  mortgage  m  a  mortgage  oi  personal  estate  only,  is  within  the 
ofumd.  operation  of  sect.  3  of  3  &  4  Will.  4,  c.  42,  so  that 

under  such  a   covenant  the  right  to  recover  either 
principal  or  interest  is  not  barred  until  the  expiration 
of  twenty  years. 
w*»en  mOTt-         When  a  mortgagee  has  taken  possession,  the  mort- 
SffS  equity  of  gagor's  right  to  redeem  will  be  barred  at  the  end  of 
redemption,     twclvc  ycars  f roui  the  time  of  taking  possession,  unless 
in  the  meantime  an  acknowledgment  of  the  title  of  the 
mortgagor,  or  of  his  right  of  redemption,  is  given  to 
the  mortgagor,  or  some  person  claiming  his  estate,  or 
to  the  agent  of  such  mortgagor  or  person,  in  writing, 
signed  by    the    mortgagee   or  the  person   claiming 
through  him,  in  which  case  the  time  will  run  from  the 
date  of  the  acknowledgment,   or  the  last  acknow- 
ledgment, if  more  than  one.     And  the  Acts  make 


{t)  Sinclair  v.  Jackson,  17  Beay.         (x)  Bolding  v.  Lane,  1  De  G.  J. 
405 ;  Smith  v.  HiU,  9  Ch.  D.  143.         &  S.  122. 
(tt)  37  &  38  Vict.  c.  67,  s.  10. 


MORTGAGES.  499 

provision  for  the  case  of  there  being  more  than  one 
mortgagor  or  mortgagee  (y),  and  an  acknowledgment 
being  given  to  or  by  one  only.  Twelve  years'  imin- 
terrupted  possession  by  the  mortgagee  without  inter- 
mediate payment  or  acknowledgment  is  an  absolute 
bar  as  against  the  mortgagor  and  all  persons  claiming 
under  him,  although  he  or  they  may  have  been  under 
disability  (s). 

Where  a  mortgagee  has  been  in  possession  for  more  J»g^t  of  re- 
than  the  statutory  period  without  acknowledgment,  i^vedhj^ 
the  right  of  redemption  is  extinguished  (a),  and  cannot  S!^IS^Sg- 
be  revived  by  a  subsequent  acknowledgment  (b).  "^ent. 


VII.  The  order  of  liability  of  the  mortgaged  property 
and  the  general  estate  of  the  mortgagor  or  other  person 
liable  to  the  debt. 

It  was  formerly  the  law  that  if  a  mortgagor  died  ^**™^y  *^® 
intestate,  or  by  his  will  showed  no  contrary  intention,  Sie^^nuirT" 
his  personal   estate   was    liable   to   the   payment   of  J^ST^e. 
his  mortgage  debts  in  exoneration  of  the  land  com- 
prised   in    the    mortgage  (t?).      This  rule,   however,  Exceptions  to 
only  applied  where  the  mortgage  debt  was  originally  "^®' 
the  debt  of  the    deceased  mortgagor;    thus,   if  A. 
became  entitled  by  descent  or  purchase  to  mortgaged 
land,    and   afterwards  died  intestate,   his  heir  took 
the  land   cum  onere^   and  was  not   entitled  to  have 
it  exonerated  out  of  the  personal  estate,  even  though 
upon  a  transfer  of  the  mortgage  in  A.'s  lifetime  he 
may  have  covenanted  to  pay  the  money  {d).     A  fortiori, 
if  a  person  having  only  a  limited  interest  in  land  sub- 

(y)  3  &  4  Wm.  4,  c.  27,  s.  28 ;  620,  which  apparently  decided  the 

87  &  38  Vict.  c.  67,  s.  7.  contrary,  as  of  no  authority,  on  the 

(z)  Forster  v,  Patterson,  17  Ch.  ground  that  the  point  seems  to  have 

D.  132.  been  overlooked. 

(a)  Sect.  34.  (c)  Howell  v.  Price,  1  P.  Wms. 

(6)  In  re  Alison,  11  C.  D.  284 ;  291. 

Sanders  v.  Sanders,  19  Ch.  D.  373.  (d)  Evelyn  v.  Evelyn,  2  P.  'Wms. 

In  the  latter  case,  the  Court  treated  664 ;  Bagot  v.  Oughton,  1  P.  V^ms. 

Stansfiold  v.  Hobson,  3  D.  M.  &  G.  347  ;  Woods  v.  Huntingford,  3  Ves. 
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ject  to  a  mortgage  entered  into  a  bond  or  covenant 
for  payment  of  the  debt,  the  bond  or  covenant  was 
considered  as  auxiliary  only.  Again,  the  rule  would 
not  apply  where  an  intention  appeared  on  the  face  of 
the  mortgage  deed,  or  could  be  implied  from  the 
dealings  with  the  property,  that  the  land  should  be  the 
primar)^  security.  Thus,  where  a  mortgage  was  made 
containing  the  usual  covenant  by  the  mortgagor  for 
payment  of  the  mortgage  money,  and  subsequently 
the  mortgagor  settled  the  property  subject  to  the 
mortgage  upon  trust  for  himself  for  life,  with  remain- 
ders over,  leaving  in  himself  the  ultimate  reversion  in 
fee  which  he  devised  by  his  will,  it  was  held  that  his 
general  personal  estate  was  exonerated  from  the  mort- 
gage debt,  the  Court  considering  that  the  subsequent 
dealing  with  the  property  showed  the  intention  of  the 
mortgagor  to  make  tne  land  the  primary  security  (e). 
And  where  property  was  mortgaged,  and  was  then 
settled  by  the  mortgagor  subject  to  tlie  mortgage,  and 
with  a  proviso  that  the  lana  should  be  the  primary 
security,  and  the  mortgagor  afterwards  paid  off  the 
debt  out  of  his  own  money,  it  was  held  that  the  mort- 
gage debt  was  to  be  considered  as  kept  on  foot  for  the 
benefit  of  his  personal  estate  (/). 

The  law  on  this  subject  has  been  altered  by  the  Act 
commonly  known  as  Locke  King's  Act,  and  by  subse- 
quent Acts  amending  it  (g). 
Construction  The  rcsult  of  thcso  enactments  is  that  as  regards  a 
mortgagor  of  freehold,  copyhold,  or  leasehold  property 
dying  after  the  31st  December,  1877,  or  a  purchaser 
of  any  such  property  dying  after  that  date  without 
having  paid  the  whole  of  the  purchase-money,  the 
property  will  be  the  primary  fund  for  payment  of  the 
mortgage  debt  or  the  unpaid  purchase-money,  as  the 
case  may  be,  whether  such  mortgagor  or  purchaser 
has  died  intestate  or  has  disposed  of  the  property  by 
his  will,  unless  in  the  latter  case  the  will  contains  an 

128,  131 ;  Scott  v.  Beecher,  6  Mad.  De  G.  M.  &  G.  391. 

96 ;    see  also  Bond  v,  England,  2  {/)  Pears  v,  Wrightman,  2  Jur. 

K.  &  J.  44,  -where  the  subject  is  (N.  S.)  686. 

fuUy  discussed.  (g)  17  &  18  Vict.  c.  113 ;  30  &  31 

(e)  Lady  Langdale  v.  Briggs,  8  Vict.  o.  69 ;  40  &  41  Vict.  c.  34. 
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expression  of  a  contrary  intention,  and  such  contrary 
intention  will  not  be  deemed  to  be  signified  by  a 
charge  of  or  direction  for  payment  of  debts  upon  or 
out  of  residuary  real  and  personal  estate,  or  residuary 
real  estate  (h).  If  freeholds  or  copyholds  and  lease- 
holds are  together  made  the  subject  of  mortgage  or 
contract,  the  burden  must  be  borne  by  the  respective 
estates  according  to  their  value. 

When  real  estate  and  also  property  to  which  the  Effect  when 
Acts  do  not  apply  are  the  subjects  of  the  same  mort-  ^^^t^^ 
gage,  in  the  administration  of  the  mortgagor's  estate,  "^^^  iJ^ 
the  real  estate  would  have  to  bear  such  proportion  of  the  subjects  of 
mortgage  debt  as  the  value  of  such  real  estate  bears  to  ^^.™°'^* 
the  value  of  the  whole  of  the  mortgage  property  (i). 
So  also  when  two  estates  are  subject  to  the  same  mort- 
gage, and  one  of  them  is  specifically  devised  and  the 
other  passes  under  a  residuary  devise,  the  two  estates 
must  rateably  bear  the  mortgage  debt  (k\ 

Upon  a  mortgage  by  a  husband  and  wife  of  the  ^^^f^  . 
wife's  land,  where  the  money  is  received  by  the  hus-  husba^^on 
band,  the  husband  and  his  estate  are  primarily  liable  (l).  ^^S^l? 
If  the  deed  expresses  that  the  money  is  paid  to  the 
husband  and  wife,  that  is  prima  facie  a  payment  to  the 
husband ;  but  it  may  be  shown  by  extrinsic  evidence 
that  the  payment  was  in  fact  for  the  benefit  of  the 
wife,  and  in  that  case  the  land  will  be  primarily 
liable  (m). 


VIII.  Mortgages  under  powers,  including  mortgages  hy 
executors. 

When  mortfi^asres  are  made  in  pursuance  of  powers,  Prepaiation  of 

•  ...  1       A    A  -1  li  ••  !•        mortgagee 

it  IS  important  to  consider  what  provisions  may  be  m-  under  powers. 
troduced  into  the  deed,  consistently  with  the  terms  of 

{h)  As  to  what  would  amount  to  (?)  Tate  v.  Austen,  1  P.  Wms. 

a  contrary  intention,-  see  Colston  v,  264 ;  Focock  v,  Lee,  1  VeJrn.  604 ; 

Eoberts,  37  C.  D.  677.  see  Scholefield  v.  Lockwood,  33  L. 

{i)  Trestrail  v,  Newson,  W.  N.  J.  Ch.  106. 

1878,  p.  13.  (m)  Hudson  v.  Carmichael,  Kay, 

{k)  (Hbbins  v.  Eyden,  L.  B.  6  613 ;  Clinton  v.  Hooper,  1  Ves.  jun. 

E<q[.  371 ;  see  also  Leonino  v,  Leo-  173 ;  Earl  of  Einnoul  v.  Money,  3 

nino,  10  Ch.  D.  460.  Swanst  202,  211,  note. 


602 


MORTQAOES. 


the  power.  In  Clarke  y.  The  Royal  Panopticon  («), 
Kinder sley J  V.-C,  held  that  under  a  power  to  mort- 
gage without  more,  the  donee  of  the  power  could  not 
give  the  mortgagee  a  power  of  sale  in  case  of  default. 
But  this  case  may  be  considered  to  be  overruled  by 
more  recent  autnorities  which  decide  that  a  power  of 
sale  is  an  ordinary  incident  to  a  mortgage,  and  that  a 
power  to  mortgage  includes  a  power  to  give  a  mort- 
gagee all  such  remedies  as  are  proper  to  be  given  to 
him,  and  that  one  of  these  remedies  is  a  power  of 
sale  {o) ;  and  by  the  recent  Act  a  power  of  sale  is  made 
incident  to  every  mortgage,  including  (it  is  appre- 
hended) one  made  under  a  power.  It  is  desirable  to 
provide  in  the  instrument  creating  the  power  to  mort- 
gage that  the  money  advanced  is  required  for  the 
purpose  for  which  it  is  expressed  to  be  borrowed. 

An  executor  or  administrator  has  an  absolute  power 
of  disposal  over  the  personal  property  of  the  testator 
or  intestate,  including  his  chattel  interests  in  land.  He 
may,  therefore,  either  sell  or  mortgage  the  same  {p)^ 
ana  the  mortgagee  need  not  inquire  of  the  executor  or 
administrator  as  to  debts  or  legacies,  but  he  should,  if 
possible,  obtain  the  concurrence  of  the  legatee  where 
the  property  is  specifically  bequeathed,  lest  the  exe- 
cutor or  administrator  should  have  made  a  previous 
assent  to  the  legacy. 

An  executor  or  administrator  may  not  only  mortgage 

Sv€^o5^e?^f  the  assets,  but  may  give  to  the  mortgagee  a  power  of 

sole  £)  mort-    g^le  ( jr)  j  and  where  a  mortgage  is  made  of  an  infant's 

real  estate  under  an  order  of  the  Court,  a  power  of 

sale  may  be  inserted,  because  better  terms  can  be  thus 

obtained  in  raising  the  money  (r). 


Executor  may 
sell  or  mort- 
gage penon- 
al^. 


Executor  ma 


I 


gagee. 


(n)  4  Drew,  26. 


[6)  Bridges  v.  Longman,  24  Beay. 
27  ;  Cook  v.  Dawson,  29  Beav.  123, 
128 ;  In  re  Oliawner'fl  Will,  L.  E.  8 
£q.  569. 

Xp)  See  2  Wms.  on  Executors, 
p.  873 ;  see  Earl  Vane  v,  Eigden, 


L.  B.  5  0.  A.  663. 

{q)  BiisseU  V.  Plaice,  18  Beay.  21  ; 
Cruikshank  v.  Doffin,  L.  B.  13  Eq. 
555. 

(r)  Selby  v.  CSooling,  26  Beay. 
418. 
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IX.  The  rights  and  priorities  of  several  mortgagees 
and  incumbrancers  amongst  themselves  ;  the  protec- 
tion afforded  to  purchasers  and  mortgagees  against 
concealed  trusts  and  incumbrances  hy  the  possession 
of  the  legal  estate  ;  the  doctrine  of  tacking  ;  notice^ 
actual  and  constructive^  and  the  consequence  of 
laches  on  the  part  of  a  mortgagee^  particularly  in 
reference  to  the  title  deeds. 

It  sometimes  happens  that  the  same  property  is 
made  the  subject  of  several  mortgages,  the  fact  of  the 
prior  incumbrances  being  concealed  from  each  subse- 
quent mortgagee,  or  that  a  sale  or  mortgage  is  made 
by  a  person  who  is  a  trustee  without  power  to  sell  or 
mortgage,  or  who  is  affected  by  notice  of  prior  trusts 
or  incumbrances,  or  whose  title  is  otherwise  defective 
in  equity,  to  a  person  who  has  no  knowledge  of  such 
circumstances.     In  these  cases  questions  of  priority  Caawinwhich 

•  •in  1  1  •  **     questions  of 

arise,  m  the  former,  as  between  the  successive  mort-  priority  arise. 
gagees,  and  in  the  latter,  as  between  the  purchaser  or 
mortgagee  on  the  one  hand,  and  the  persons  whose 
rights  are  prejudiced  by  the  sale  or  mortgage  on  the 
other  hand. 

In  determining  such  questions,  two  rules  must  be  ]^®to*J*^^*^" 
borne  in  mind.     The  one  is,  that  where  the  equities  questions. 
are  equal,  the  person  who  has  the  legal  estate  will 

grevail  {s) ;  and  the  second  is,  that  as  between  persons 
aving  only  equitable  interests,  if  these  equities  are  in 
other  respects  equal,  priority  of  time  gives  the  better 
equity,  for  qui  prior  est  tempore  potior  est  jure  {t). 

It  has  long  been  settled  that  if  a  person  being  a  Purchaser 
trustee  on  an  express  trust,  or  being  affected  by  notice  "^^'^t^ 
of  a  trust  or  incumbrance,  conveys  the  legal  estate  to  ^^^1^  If^y 
a  purchaser  or  mortgagee  for  valuable  consideration  legal  estate, 
who  has  no  notice,  the  latter  is  protected  from  such 
trust  or  incumbrance  by  the  possession  of  the  legal 
estate,  aiid  acquires  an  indefeasible  title  both  at  law  and 
in  equity,  so  that  he  may  himself  afterwards  effectually 

{s\  Francis'  Maxims,  Max.  1 ;  2         {t)  Bice  v.  Bice,  2  Drew.  73. 
Fonolanque  on  Equity,  302. 
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Eren  in  oaae 
of  fraud. 


Bootrine 
stated  by 
Gilbert. 


Some  cases  to 
which  rule 
applies. 


sell  or  mortgage  even  to  persons  who  have  notice  («). 
And  the  protection  of  the  legal  estate  extends  to  cases 
where  the  vendor  or  those  from  whom  he  claims 
is  or  are  guilty  of  gross  fraud.  Thus  in  Jones  v. 
Powles(x\  Jones  mortgaged  to  Holbrook,  and  after- 
wards paid  off  the  mortgage,  but  took  no  reconvey- 
ance, so  that  Holbrook  became  a  trustee  for  Jones ; — 
Jones  afterwards  died,  and  Meredith  produced  a 
document  purporting  to  be  the  will  of  Jones,  devising 
all  his  property  to  Meredith,  but  which  document  was 
in  fact  forged  by  him.  Meredith  borrowed  money 
from  Hall,  and  Holbrook,  by  the  direction  of  Mere- 
dith, conveyed  the  legal  estate  by  way  of  mortgage 
to  Hall  to  secure  the  advance,  and  this  mortgage,  by 
virtue  of  several  mesne  conveyances,  became  ultimately 
vested  in  Powles,  who  took  possession.  Upon  a  bill 
afterwards  filed  by  the  heiress  at  law  of  Jones,  it  was 
held  that  Powles  had  a  good  security  by  virtue  of  the 
possession  of  the  legal  estate  for  the  money  due  to 
her. 

In  Gilbert's  *^Lex  Praetoria "  (y),  the  equitable 
right  of  a  purchaser  for  valuable  consideration  is 
stated  thus  :  *^  If  B.  obtains  a  conveyance  of  land  from 
A.  by  fraud,  and  A.  quits  the  possession  to  B.,  and  B. 
sells  the  land  to  C.  for  valuable  consideration  bond  fide 
and  without  notice,  A.  can  never  obtain  the  land 
against  C,  because  the  fraudulent  conveyance  with 
the  quitting  the  possession  transfers  an  interest,  and 
that  when  C.  has  obtained  an  interest  at  law  for  his 
money  honA  fide^  a  court  of  equity  ought  not  to  take  it 
from  him." 

It  follows  from  what  has  been  stated  that  if  B.  takes 
a  conveyance  or  mortgage  of  the  legal  estate  from  A. 
under  circumstances  which  would  make  the  transac- 
tion impeachable  in  equity  as  against  B.,  either  by  A, 


(m)  Ferrers  v.  Cherry,  2  yem. 
383 ;  Mertins  v.  Jolliffe,  Axnbl.  313 ; 
Sweet  V.  Southcote,  2  B.  C.  C.  66 ; 
Maoqueen  v.  Farquhar,  11  Ves. 
478. 

{x)  3  M.  &  K.  581 ;  see  also  New- 


ton V,  Newton,  L.  B.  4  C.  A.  143 ; 
Young  V.  YoTin^,  L.  E.  8  £q.  1 ; 
Pilcher  v.  Rawlins,  L.  R.  7  G.  A. 
250.  This  last  case  overrules  Gar- 
ter V,  Garter,  3X.  &  J.  617. 
(y)  Frauds,  p.  287. 
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himself,  or  by  some  person  for  whom  A.  is  a  trustee, 
and  B.  subsequently  conveys  the  legal  estate  to  C.  as 
a  purchaser  for  valuable  consideration,  and  without 
notice,  either  actual  or  constructive,  of  such  circum- 
stances, C.'s  title  cannot  be  impeached.  Thus  if  A., 
being  a  mortgagee  with  a  power  of  sale,  sells  to  B. 
under  circumstances  which  would  enable  A.'s  mort- 
gagor to  set  aside  the  sale  as  against  B.,  and  B.  sub- 
sequently sells  or  mortgages  to  C,  who  has  no  notice 
of  such  circumstances,  C.  is  protected  by  the  possession 
of  the  legal  estate.  Again,  if  a  purchase  by  B.  from 
A.  is  liable  to  be  set  aside  as  between  those  parties  on 
the  ground  that  B.  was  A.'s  solicitor,  and  B.  previously 
to  any  suit  instituted  for  that  purpose  sells  and  con- 
veys the.  legal  estate  to  C.  who  has  no  notice,  either 
actual  or  constructive,  of  the  relation  of  solicitor  and 
client  existing  between  A.  and  B.,  it  is  conceived  that 
C.  in  this  case  also  has  an  indefeasible  title  (s). 

The  protection  of  the  legal  estate  is  not  confined  to  Tackmg. 
cases  where  a  purchaser  or  mortgagee  acquires  such 
legal  estate  at  the  time  of  his  purchase  or  mortgage, 
or  before  he  has  notice  of  the  prior  trust  or  incum- 
brance (a).  Thus  a  third  mortgagee  advancing  his 
money  without  notice  of  a  second  mortgage,  may, 
by  paying  ojff  a  first  mortgagee  who  has  the  legal 
estate,  and  taking  a  transfer  from  him  of  such  first 
mortgage,  hold  the  property  as  against  the  second 
mortgagee  until  not  only  the  first  mortgagee,  but  also 
the  third  is  paid  off ;  in  other  words,  may  tack  (b)  the 
two  debts  together,  and  thus,  as  it  were,  squeeze  out 
the  second  (<?). 

But  a  purchaser  or  mortgagee,  who,  after  completing  Purohaaer 
his  purchase  or  mortgage,  becomes  aware  that  the  legal  ^^S^^^ 


(2)  See,  accordingly,  Bainbridge 
V.  Browne,  W.  N.  1881,  p.  92. 

(a)  Stanhope  v.  Earl  Verney,  2 
Eden,  85  ;  Bee  also  Willoughby  v, 
WiUoughby,  1  T.  B.  763 ;  Butler's 
note  to  Co.  lit.  390  b. 

{b)  The  doctrine  of  tacking  and 
protection  by  the  legal  estate,  as 
e;Kplained  in  thi^  Dissertation,  wiU 
not  apply  in  future  to  lands   in 


Yorkshire.    (See  47  &  48  Vict.  c.  54, 
6.  16;  and  auprdy  p.  153.) 

(c)  March  v,  Lee,  1  Oh.  Ca.  162 ; 
2  Vent.  337  ;  Churchill  v.  Grove,  1 
Ch.  Ca.  36 ;  Edmunds  v.  Povey,  1 
Vem.  187 ;  Bovey  v,  Skipwitn,  1 
Ch.  Ca.  201 ;  Peacock  v.  Burt,  4 
li.  J.  (N.  S.)  Ch.  33;  Spencer  v. 
Pearson,  24  Beav.  266;  Bates  t;« 
Johnson,  1  John.  304. 
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express  ^stee  estate  is  vested  in  a  trustee  upon  express  trusts,  cannot 
not  protected,  protect  himself  against  such  trusts  by  taking  a  con- 
yeyance  of  the  legal  estate  from  the  trustee ;  for  by 
taking  a  conveyance  with  notice  of  the  trusts,  he  him- 
self becomes  the  trustee,  and  must  not,  to  get  a  plank 
to  save  himself,  be  guilty  of  a  breach  of  trust  (rf), 
^^  tew        I*  follows  that  if  a  first  mortgagee,  after  his  mort- 
a  conineyance    gage  has  becu  Satisfied,  conveys  the  legal  estate  to  a 
mortgagee       third  mortgagee,  and  at  the  time  of  such  conveyance 
pro^oSiy^d  t'^®  third  mortgagee  has  notice  of  a  second  mortgage, 
^^'tectod        *^®  third  mortgagee,  though  he  had  no  notice  of  the 
second  mortgage  when  he  advanced  his  money,  does 
not  by  such  transaction  obtain  priority,  the  distinction 
between  such  a  case  and  the  ordinary  case  of  tacking 
being  this :  it  is  no  breach  of  duty  in  a  first  mortgagee 
who  is  unsatisfied  to  transfer  his  mortgage  to  any  person 
who  pays  him  off,  and  he  may  therefore  transfer  it  to 
the  third  mortgagee ;  but  if  the  first  mortgagee  has 
been  satisfied,  he  thereby  becomes  a  trustee  for  the 
second,  and  it  is  a  breach  of  duty  in  him  to  convey 
the  legal  estate  to  the  third,  who,  being  aware  of  such 
breach  of  duty,  will  not  be  allowed  to  profit  there- 
by  (4 
Conveyance         And  in  somc  rcccnt  cases,  the  opinion  of  the  Court 
of  S^\^^r^  seems  to  have  been,  that  a  purchaser  or  mortgagee 

JveJTthough     ^^^  ^*  ^^®  *™^  ^^  completion  acquires  a  defective 
grantee  has  no  title,  canuot  avail  himsclf  of  a  subsequent  conveyance 

notice  of  the         j»   A.       t         i         i    j.       e  T-T."  ^j. 

truBt,  sembie.    01  the  legal  cstate  from  a  person  who  being  a  trustee 
for  another  commits  a  breach  of  trust  in  so  conveying, 
even  if   the    person    taking  the  conveyance  has   no 
notice  of  the  trust  (/). 
How  tax  pro-       In  the  application  of  the  doctrine  as  to  the  protec- 

estate  to  the  transferee  of  a 
borne  in  mind  that  a  mortgage 


gage. 


{d)  Saunders  v.  Dehew,  2  Vem.  brook  v.   Passman,  W.  N.    1888, 

271 ;  Allen  v.  Knight,  6  Hare,  272 ;  p.  156. 

see  also  WiUoughby  v.  Willoughby,  (e)  See  Bates  v.  Jobnson,  1  John. 

I  T.  B.  763 ;  MaundreU  v,  Mann-  301 ;  West  London  Commercial  and 
drell,  10  Ves.  246 ;  Ex  parte  Knott,  Beliance  Permanent  Building  Soc, 

II  Ves.  609 ;  Mumford  v,  Stohwas-  29  Ch.  D.  954. 

ser,  L.  B.  18  Eq.  556 ;  Harpham  v.  (/)  Mayfield  v.  Burton,  L.  B.  17 

Shaoklook,  19   Ch.  D.  207;  Lad-  Eq.  15;  Mumford  v.  Stohwasser,  i&. 

18Eq.  557. 
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is  regarded  in  equity  as  a  mere  security  for  a  debt, 
and  consequently  that  the  interests  of  persons  claim- 
ing under  a  mortgage  in  the  land  comprised  therein 
are  regulated  by  their  interests  in  the  aebt  for  which 
the  land  is  a  security.     If,  then,  B.,  by  fraud,  induces  Tranaf eree  of 
A.  to  execute  to  him  a  mortgage,  no  money  passing  ^i^m^no 
from  B.  to  A.,  and  no  debt  being  in  fact  contracted,  ^^^^^^^ 
and  if  B.,  without  the  concurrence  of  A.,  subsequently  feror. 
transfers  such  mortgage  to  C.  for  valuable  considera- 
tion, it  is  conceived  that  C.  is  in  no  better  position 
than  B.,  for  as  no  debt  was  due  to  B.,  no  debt  passes 
to  C. ;    and  as  the  land  was  not  the  subject  of  the 
transaction,  but  the  debt  for  which  the  land  was  only 
a  security,  C.  cannot  retain  the  land  as  against  A. 
where  there  is  no  debtTy).      Again,  if  A.  mortgages 
land  to  B.,  who  knows  that  A.  is  a  trustee  without  a 
power  to  mortgage,  or  having  such  power  is  improperly 
exercising  it,  no  debt  is  created  as  against  the  land  and 
the  beneficial  owners  of  it.      If,  then,  B.  afterwards 
transfers  such  mortgage  to  C.  without  the  concurrence 
of  A.,  C,  though  without  notice  of  the  trust,  can  only 
stand  in  the  shoes  of  B.,  and  will  not  be  allowed  to 
retain  the  land  against  the  cestuis  qm  tnist  of  A.     Thus,  Burt  v, 
in  Burt  v.  Trueman{h)j  Pemberton,  the  trustee  of  a    ™®™*"' 
will  with  a  power  to  raise  money  by  mortgage  for 

{)ayment  of  debts,  deposited  the  title  deeds  relating  to 
ands  of  the  testator  with  Holloway,  under  circum- 
stances which,  in  the  opinion  of  the  Court,  constituted 
notice  to  him  that  the  money  was  raised  for  Pember- 
ton's  private  purposes.  Afterwards  Holloway  trans- 
ferred his  equitable  security  to  Trueman,  who 
subsequently  applied  to  Pemberton  for,  and  obtained 
a  legal  mortgage  in  pursuance  of  the  original  agree- 
ment. Trueman  had  no  notice,  either  when  he 
advanced  his  money  or  took  the  legal  mortgage,  of 
the  improper  application  of  the  original  advance,  and 
nevertheless  the  mortgage  in  his  hands  was  held  to  be 
invalid  as  against  the  cestuis  que  trust  under  the  will. 

{g)  See  Parker  V.Clarke,  30  Beav.         (A)  6  Jur.  (N.  S.)  72.    See  also 
64 ;  Eolt  V.  VHiite,  31  Beav.  520.         Parker  v.  Clarke,  30  Beav.  54 ;  Ad- 
sett  V.  HivGB,  33  Beav.  52. 
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The    Vice-Cliancellor    observed    that    the    equitable 
security  was  certainly  bad  in  the  hands  of  Holloway 
against  the  cestuis  que  trust     *^  Suppose,  then,"  he  said, 
^*  that  a  bill  had  been  filed  by  the  present  plaintiff 
against   Trueman,    could   he   have    maintained    that 
mortgage,  he  standing  simply  in  the  shoes  of  Hollo- 
way  ?      Trueman  could  not  nave  maintained  it  more 
than  Holloway,  and  if  the  security  was  one  that  he 
could  not  maintain  at  first,  the  taking  the  legal  estate 
merely  in  consequence  of  a  prior  contract  did  not 
enable  him  to  do  so.     It  is  not  necessary  to  consider 
what  would  be  the  position  of  Trueman  if  he  had  been 
asked  to  advance  money  for  the  first  time  to  Pemberton, 
on   the  representation   that   Pemberton   wanted    the 
money  to  pay  debts."     It  will  be  observed  that  in  this 
case  no  debt  was  created   by   the   transaction  with 
Holloway  as  against  the  land  and  its  beneficial  owners ; 
no  debt,  therefore,  passed  by  the  transfer  to  Trueman, 
and  the  subsequent  getting  in  of  the  legal  estate  was 
merely  an  acquisition  of  a  further  security  in  pursuance 
of  the  original  contract  for  a  debt  which  did  not  in 
fact  exist, 
whc^mort-         ^^*  where  the  mortgagor  joins  in  the  transfer  of  a 
g««ojjoiM      mortgage,  it  is  conceived  that  the  transaction  is  to  be 
mortgaffee'      treated  as  a  new  one,  and  that  the  transferee  is  not 
TOwoT^^iiaie    affccted  by  any  equitable  right  binding  the  original 
'  mortgagee,  of  which  he  (the  transferee)  has  not  him- 
self  notice.     Again,  if  B.,  a  mortgagee  with  notice  of 
a  prior  trust  or  incumbrance,  sells  under  a  power  of 
sale  in  the  mortgage  deed  to  C.,  who  has  no  notice,  it 
is  conceived  that  as  the  land  which  is  the  subject  of 
the  transaction  passes  to  C.  by  the  deed,  C.  can  hold 
the  land  free  from  any  right  of  redemption  on  the  part 
of  the  prior  cestui  que  trust  or  incumbrancer. 
Where  neither      It  wiU  bc  bomo  in  mind  that  the  possession  of  the 
Mt^,  prionT  legal  estate  is  essential  to  give  to  a  purchaser  or  mort- 
woes^"^"  S^S^®  priority  over  trusts  or  incumbrances  of  which  he 
iwcprdingto     has  no  notico !    so  that  where  the  interests  of  all  of 

their  dates.  •%    •  i  •jii  i  "ji  i 

several  mcumbrancers  are  equitable  only,  either  by 
reason  of  the  legal  estate  being  outstanding,  or  from 
the  property  being  of  an  equitable  nature,  then  if  the 
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equities  of  all  parties  are  in  other  respects  equal,  i.e.^  if 
there  are  no  special  circumstances  entitling  one  of  the 
parties  in  preference  to  another  to  the  assistance  of  the 
Court,  the  incumbrances  will  rank  according  to  their 
order  of  date  («).  In  such  a  case  the  rule  qui  prior  est 
tempoi^e  potior  est  jure  applies.  Thus,  if  a  mortgagee  of 
an  equitable  estate,  who  is  in  fact  a  trustee,  though 
not  so  expressed  in  the  mortgage  deed,  fraudulently 
transfers  the  mortgage  to  another  for  valuable  conside- 
ration, the  transferee  will  take,  subject  to  the  claims  of 
the  cestuis  que  trusty  assuming  that  the  latter  have  not 
been  guilty  of  negligence  (k).  And  there  can  be  no 
tacking  where  all  the  incumbrances  are  equitable,  so 
that  a  third  mortgagee  gains  no  advantage  by  taking 
a  transfer  of  the  first  mortgage,  where  the  legal  estate 
is  outstanding. 

But  if  the  party  whose  right  is  prior  in  time  has,  by  But  if  one 
his  own  negligence,  conduced  to  the  fraud  committed  5^^^^ 
on  the  other,  he  will  be  postponed,  as  in  such  case  his  J^^^  ^e  ^* 
equity  is  inferior.  Thus,  when  A.  was  induced  by  be  postponed. 
his  solicitor  to  execute  a  deed,  which  was,  in  fact,  a 
conveyance  to  the  solicitor  as  on  a  sale,  and  to  sign 
the  receipt  for  the  purchase-money  indorsed  on  the 
deed,  trusting  to  his  statement  that  the  deed  was  a 
mere  form,  and  afterwards  the  solicitor  deposited  the 
title  deeds  with  B.  by  way  of  equitable  mortgage  to 
secure  a  debt,  B.  was  held  to  have  priority  over  A.  (I). 
It  was  argued  that  the  deed,  having  been  executed  by 
A.  under  a  misapprehension  as  to  its  contents,  was  a 
nullity,  and  some  decisions  of  V.-C.  Stuart  were  cited 
in  support  of  this  view  (m) ;  but  the  Court  considered 
that  a  man  who  signs  a  deed  negligently  cannot  treat 
it  as  void  as  against  a  third  person,  who  innocently, 
and  without  any  negligence  on  his  part,  acts  on  the 
deed  so  signed,  and  that  a  man  who  chooses  to  trust 
implicitly  to  his  agent  ought  to  suffer,  rather  than  the 
stranger  who  deals  with  the  agent. 

(i)  Brace  v.  Duchess  of  Marl-  {I)  Hunter  v.  Walters,  L.  E.  7 

borough,  2  P.  W.  493,  7th  Eeso-  Oh.  75. 

lution.  (m)  Vorley  v,  Cooke,  1  GifP.  230  ; 

{k)  Cory  V.  Eyre,  1  De  G.  &  J.  Ogilvie  v,  Jeaffreson,  2  Giff.  353  ; 

149.  Lee  v,  Angus,  Nov.  20,  1866. 
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First  mort- 
gagee may  not 
tack  for  fur- 
ther adTauces 
after  notice 
of  a  lecond 
mortgage. 


Notice,  actual 
and  construc- 
tive. 


Before  leaving  the  subject  of  tacking  it  may  be 
stated  that  if  a  mortgage  is  made  to  secure  a  specific 
sum  and  future  advances,  and  such  mortgage  is  followed 
by  a  second  incumbrance,  the  first  mortgagee  would 
not  be  entitled  to  priority  in  respect  of  further  advances 
made  by  him  after  notice  of  the  second  mortgage, 
although  the  second  mortgage  was  made  with  notice 
of  the  prior  mortgage  (4 

Notice  may  be  either  actual  or  constructive.  As  to 
actual  notice  nothing  need  be  said ;  but  a  purchaser  or 
mortgagee  is  often  chargeable  with  the  consequences 
of  notice  from  the  existence  of  circumstances  which 
render  it  his  duty  to  make  inquiries,  in  which  case  he 
is  deemed  to  have  knowledge  of  the  facts  to  which 
those  inquiries  ought  to  lead  him.  Thus  notice  that 
the  title  deeds  are  in  the  hands  of  a  third  party  is 
notice  of  his  charge  on  the  property.  When  a  pur- 
chaser is  referred  for  information  to  another,  it  is  his 
duty  to  make  the  proper  inquiries  of  such  person,  and 
he  would  be  held  responsible  for  the  information  he 
might  have  gained  by  making  the  inquiries  (o).  Notice 
of  a  particular  instrument  is  notice  of  all  instnmients 
and  facts  which  may  be  disclosed  by  that  deed  (p).  So 
also  notice  of  a  lease  is  notice  of  the  covenants  and  pro- 
visions contained  in  the  lease,  if  they  are  usual  ones  (y); 
and  a  purchaser  or  lessee  is  not  protected  from  the  con- 
sequences of  not  inspecting  it,  notwithstanding  the 
express  representation  on  the  part  of  the  vendor  or 
lessor  that  the  lease  contains  no  restrictive  covenants  (r). 
Notice  of  the  property  being  in  the  occupation  of  a  par- 
ticular person  is  notice  of  the  interest  of  that  person, 
and  inquiry  must  be  made  as  to  the  tenancy  and  the 


(n]  Shaw  v,  Neale,  19  Jur.  666 ; 
HopEixison  V,  Bolt,  9  H.  L.  Cas. 
514 ;  BradfordBankiiigCo.  v.  Briggs, 
29  Ch.  D.  149. 

(o)  Wason  v.  Wareing,  15  Beav. 
151. 

(«)  Coppin  V.  Ferny  hough,  2  Br. 
C.  C.  291 ;  Eland  v.  Eland,  1  Beav. 
235 ;  Davies  v.  Thomas,  2  Y.  &  C. 


234 ;  16  Beav.  388. 

{q)  Hall  V.  Smith,  14  Ves.  433. 
But  notice  of  a  lease  is  not  notioe  of 
unusual  coyenants,  unless  an  op- 
portunity has  been  given  of  inspect- 
ing it  before  the  sale.  Beeve  r. 
Berridge,  20  Q.  B.  D.  523. 

(r)  Patman  v.  Harland,  17  Ch.  D. 
353. 
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agreement  under  which  he  holds  («).  In  fact,  whatever 
should  put  the  purchaser  or  mortgagee  on  inquiry  is 
notice,  and  he  would  also  be  held  to  have  constructive 
notice  in  any  case  in  which  he  has  designedly  ab- 
stained from  making  inquiries  for  the  purpose  of 
avoiding  notice  (t). 

It  is  the  duty  (w)  of  a  purchaser  or  mortgagee  to  Purchaser 
require  the  vendor  or  mortgagor  to  deduce  and  show  a  ^dw-'m?'*^ 
reasonable  title,  and  if  he  neglects  to  do  so  he  will  be  i^'  ^ 

po      1     1       •  1  !•  •  0    1  t>  deduce  a  rea- 

anected  With  constructive  notice  oi  the  contents  of  any  sonabie  title. 
deed  forming  part  of  the  chain  of  title.  It  has  been 
held  that  this  rule  has  not  been  altered  as  regards 
leaseholds  by  the  Vendor  and  Purchaser  Act,  1874, 
but  that  a  purchaser  of  leaseholds  is  in  the  same 
position  with  regard  to  notice  as  he  would  have  been 
in  if  before  the  Act  he  had  agreed  not  to  inquire  into 
the  lessor's  title  (x). 

But  as  regards  property  situate  in  a  register  county,  search  in 
a  purchaser  who  has  searched  the  registry  is  not  bound  "Sa^! 
to  inquire  whether  there  are  any  unregistered  deeds  (y). 

Notice  of  a  charge  is  notice  of  everything  auxiliary  Notice  of 
to  it,  but  if  the  same  deed  contains  two  charges  of  two  ^"'k®- 
distinct  properties,  a  notice  given  of  one  charge  is  not 
notice  of  the  other  (^). 

As  a  general  rule,  a  person  is  deemed  to  have  notice  Notice  to 
of  all  facts  which  come  to  the  knowledge  of  his  solicitor  to  oilent.^^  ^ 
in  the  course  of  the  same  transaction  (a) ;  but  as  the 


(«)  AUen  V.  Anthony,  1  Mer.  282 
Meux  V.  Maltby,  2  Swanst.  281 
James  v,  Lichfield,  L.  E.  9  Eq.  51 
Cavender  v,  Bulteel,  ib,  9  Oh.  79 
Phillips  V.  Miller,  ih,  9  0.  P.  196. 
(t)  Jones  V.  Smith,  1  Hare,  55, 
(u)  The  term  "duty,"  as  here 
used,  '*  does  not  mean  that  a  pur- 
chaser or  mortgagee  owes  any  duty 
to  the  possible  holder  of  an  adverse 
interest.  It  mereljr  means  the  course 
which  a  man  deahng  bond  fide  in  the 
proper  and  usual  manner  for  his 
own  interest  ought  to  follow,  with  a 
Tiew  to  his  own  title  and  his  own 
security.  If  he  does  not  follow  that 
course,  the  omission  of  it,  in  the 
absence  of  explanation,  is  evidence 


of  a  design,  inconsistent  with  bond 
fide,  dealing,  to  avoid  knowledge  of 
the  true  state  of  the  title."  (Per 
Lord  Selbome,  in  Agra  Bank  v, 
Barry,  L.  E.  7  H.  L.  167.) 

{x)  Patman  v,  Harland,  17  0.  D. 
353.  It  seems  a  strange  doctrine 
that  a  purchaser  is  to  be  deemed 
guilty  of  negligence  for  not  nega- 
uving  the  operation  of  an  Act  of 
Parliament. 

{v)  Agra  Bank  v.  Barry,  L.  E.  7 
H.  L.  135. 

(z)  i2eBrieht'8Tru8t8,21Beav.430. 

(a)  Lowther  v.  Carlton,  2  Atk. 
242;  Worsley  v.  Earl  of  Scarborough, 
3  Atk.  392;  Hiern  v.  MUl,  13  Yes. 
120. 
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doctrine  is  founded  on  the  presumption  that  a  solicitor 

communicates  such  facts  to  his  clients,  it  does   not 

apply  where  the  fact  with  notice  of  which  the  client  is 

sought  to  be  charged  is  one  which  the  solicitor  would 

certainly   conceal,  as,  e.g.^    a  fraudulent  act  of  his 

own  {b\     When  the  mortgagor  is  himself  a  solicitor  and 

prepares  the  mortgage  deed,  the  mortgagee  employing 

no  other  solicitor,  the  mortgagor  will  be  considered 

the  agent  of  the  mortgagee  in  the  transaction  {c). 

w^^notice         Section  3  of  the  Conveyancing  Act,   1882  (which 

Sd  18  not  to     is  made  to  apply  to  purchases  made  either  before  or 

be  affected  by.  ^^^^^  ^^iQ  Commencement  of  the  Act),  provides    that 

a  purchaser  shall  not  be  prejudicially  ajffected  by 
notice  of  any  instrument,  fact,  or  thing,  unless  (1)  it 
is  within  his  own  knowledge,  or  would  have  come 
to  his  knowledge,  if  such  inquiries  and  inspections 
had  been  made  as  ought  reasonably  to  have  been 
made  by  him,  or  (2),  in  the  same  transaction  with 
respect  to  which  a  question  of  notice  to  the  purchaser 
arises  it  has  come  to  the  knowledge  of  his  counsel  as 
such,  or  of  his  solicitor  or  other  agent  as  such,  or  would 
have  come  to  the  knowledge  of  his  solicitor  or  other 
agent  as  such  if  such  inquiries  and  inspections  had 
been  made  as  ought  reasonably  to  have  been  made  by 
the  solicitor  or  other  agent. 

This  section  does  little  more  than  express  the  exist- 
ing equitable  doctrine  of  notice,  and  would  not,  it  is 
apprehended,  protect  a  purchaser  when  he  has  entered 
into  a  contract  under  which  he  is  expressly  or  (as- 
suming Patman  v.  Harland  to  be  good  law)  by  statute 
precluded  from   calling  for  the  title   previous  to  a 
particular  date. 
^o^'h^^       Cases  have  frequently  arisen  in  which  it  is  sought 
Don-poflseflsion  to  postpono  a  legal  mortgagee  not  holding  the  title 
of  deeds.         dccds  to  a  prior  or  subsequent  equitable  mortgagee 
holding  them,  on  the  ground  of  negligence  on  the  part 

{h)  Kennedy  v.  Green,  3M.  &  K.  also  see  Bolland  v.  Hart,  6  Ch.  Ap. 

699.    But  see  the  observations  of  678. 

Chelmaford,  L.  0. ,  in  Espin  v»  Pem^  (c)  Hewitt  v.  Loosemore,  9  Hare, 

berton,  3  De  G.  &  J.  554,  as  to  the  449 ;  Espin  v.  Pemberton,  4  Drew, 

notice  supposed  to  be  received  by  a  333. 
client  through  his  solicitor;   and 
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of  the  former.     It  is  settled  that  non-possession  of  n^*^<**^ 
the  deeds  will  not  deprive  the  legal  mortgagee  of  his  Suu? or  ^ow 
priority,   imless  it  appears  that  he  has   omitted  to  J^^oSt 
obtain  them,  or  has  parted  with  the  possession  of  them  ^  ^ra«d. 
under  circumstances  from  which  the  Court  will  infer 
fraud  or  negligence  so  gross  as  to  be   evidence  of 
connivailce  in  fraud  (d).      If,  for  instance,  the   legal  Gross  negu- 
mortgagee  has  completed  without  making  any  inquiry  Sputed   ^ 
about  the  deeds,  or  has  given  them  up  to  the  mortgagor  ^^^  ^^^'^^ 
without  asking  for  what  purpose  they  are  required,  So^?^^^  ° 
such  conduct,  if  unexplained,  will  be  considered  as 
gross  negligence  tantamount  to  fraud,  and  he  will  be 
postponed  (e).     But  if  he  has  inquired  for  the  deeds,  seeus,  a  any 
and  nis  omission  to  get  them,  or  his  subsequent  giving  ^^^^^ 
them  up  to  the  mortgagor,  has  arisen  from  misrepre-  tsy^^- 
sentation  on  the  part  of  the  latter,  by  which  he  has 
been  deceived,  or  is  otherwise  explainable,  e.ff.^  if  he  iMtances 
has  been  told  that  the  deeds  are  temporarily  mislaid,  Tot^^"*^ 
and  will  be  delivered  to  him  when  f  oimd  (f) ;  or  if  a 
packet  has  been  given  to  him,  representea  as  contain- 
ing all  the  deeds,  whereas  in  fact  it  contains  some  only, 
and  relying  on  the  representation  he  has  not  examined 
the  packet  (V);  or  if  he  has  asked  for  certain  deeds  and 
has  been  told  that  they  do  not  affect  the  property  (h) ; 
or  if  he  has  been  askea  to  lend  a  deed  to  the  mortgagor 
for  some  innocent  purpose,  and  has  not  left  it  with 
him  longer  than  is  consistent  with  that  purpose  (^), — ^in 
all  these  cases  fraud  or  gross  negligence  will  not  be 
imputed,  and  the  priority  will  not  be  lost. 

If  a  mortgagee  gives  up  the  deeds  to  the  mortgagor  Morf^agee 
for  the  purpose  of  enabung  him  to  raise  money  on  mo^^a^^to 


{d)  Hewitt  V,  Looaemore,  9  Hare, 
449;  Northern  Counties,  &c.  Co. 
V.  Whipp,  26  Ch.  D.  493 ;  Lloyds' 
Banking  Co.  v,  Jones,  29  Ch.  D. 
221 ;  Manners  v.  Mew,  29  Ch.  D. 
721 ;  Bickerton  v.  Walker,  31  Ch. 
D.  151 ;  Farrand  v.  York  Banking 
Co.,  W.  N.  1888,  p.  213. 

(c)  Worthington  v.  Morgan,  16 
Sim.  547 ;  Clarke  v.  Palmer,  21  Ch. 
D.  124. 

(/)  Hewitt   V.   Loosemore,  vibi 

VOL.  I. 


supra;  Espin  v.  Pemberton,  4  Drew. 
33. 

(g)  Colyer  v.  Finch,  5  H.  of  L. 
Cases,  905;  Hunt  v,  Elmes,  28 
BeaY.  631 ;  Eoberts  v.  Croft,  2  De 
G.  &  J.  1 ;  Eatcliffe  v.  Bumard,  L. 
R.  6  Ch.  652 ;  Dixon  v.  Muckleston, 
L.  R.  8  Ch.  155. 

(h)  Jones  v.  Smith,  1  Ph.  240. 

(t)  Martinez  v.  Cooper,  2  Buss. 
198 ;  Waldron  v,  Sloper,  1  Drew. 
193, 
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iae  money  by  them,  but  makes  certain  conditioiis.  e.g..  that  a  limited 

eans  of  deeds  i        vn-L  •      3  x"Li.j.T_  J  _j. 

epoit- 
,  uiough 


raise 
means 


will  be 
poned 
authority  is 
exceeded. 


Mere  careless- 
ness will  not 
deprive  legal 
mortpm^ee  of 
priority. 


sum  only  shall  be  raised,  or  that  the  second  mortgagee 
shall  be  informed  of  the  prior  security,  and  the  mort- 
gagor transgresses  the  conditions  by  borrowing  a  larger 
sum  than  was  agreed  on  (A),  or  by  concealing  the  first 
mortgage  (/),  the  first  mortgagee  will  be  postponed  to 
the  second  one,  not  on  the  ground  of  fraud,  but  be- 
cause having  authorized  the  mortgagor  to  raise  money 
by  means  of  the  deeds,  he  cannot  as  against  a  person 
who  makes  an  advance  on  the  faith  of  the  possession 
of  the  deeds,  insist  that  the  authority  has  been  ex- 
ceeded. 

Mere  carelessness  or  want  of  prudence  from  which 
fraud,  or  connivance  in  fraud,  cannot  be  inferred,  is 
not  sufficient  ground  for  postponing  a  legal  mortgagee. 
Thus  in  a  case  where  the  manager  of  a  company  mort- 
gaged his  own  property  to  the  company,  ana  after- 
wards abstracted  the  title  deeds  from  the  company's 
safe  by  means  of  a  key,  which  was  entrusted  to  him  as 
manager,  and  then  executed  a  mortgaee  to  another 
person,  and  delivered  to  him  the  deeds,  it  was  held 
that  the  company  had  not  lost  their  priority  (m). 

Where  a  vendor  conveyed  without  receiving  his  pur- 
chsise-money,  but  the  receipt  of  it  was  indorsed  on  the 
deed,  and  the  title  deeds  were  delivered  to  the  pur- 
chaser, who  afterwards  deposited  the  deeds  by  way  of 
equitable  mortgage,  and  the  mortgagee  had  no  notice 
of  the  purchase-money  being  unpaid,  it  was  held,  as 
between  the  vendor's  lien  and  the  equitable  mortgage, 
that  the  possession  of  the  title  deeds,  and  the  fact  of 
the  indorsement  of  the  receipt  on  the  deed,  gave  the 
mortgagee  the  better  equity  {n). 

Where  the  subject  of  an  sissignment  is  a  chose  in 
action  or  personalty  vested  in  a  trustee,  it  is  the  duty 
MM^iMnt  of  Qf  ^Q  assignee  to  give  notice  to  the  del3tor  or  to  the 
action,  &c.      trustee,  as  the  case  may  be,  and  if  he  neglects  to  do 


Indorsement 
of  receipt 
before  pay- 
ment. 


Consequence 
of  not  giving 
notice  on 


{k)  Vqtty  Herrick  v.  Attwood,  2 
De  G.  &  J.  21. 

{I)  Briggs  V,  Jones,  L.  B.  10  Eq. 
92. 

(m)  Northern,  &c.  Co.  v.  Whipp, 
26  Ch.  D.  482 ;  see  also  National 


Provincial   Bank   of   England  t^. 
Jackson,  33  Ch.  D.  1. 

(n)  Eice  v.  Rice,  2  Drew.  73; 
Newton  v.  Newton,  L.  R.  4  C.  A. 
143. 
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so,  he  will  be  postponed  to  a  subsequent  assignee  for 
value  who  takes  this  precaution. 

As  regards  a  legal  chose  in  action,  it  is  provided  Legal  choses 
by  the  Judicature  Act,  1873  (o),  that  any  absolute  ^owte°aSS^ 
assignment  by  writing,  under  the  hand  of  the  assignor  J^t  uw**^^^** 
(not  purporting  to  be  by  way  of  charge  only),  of  any 
aebt  or  other  legal  chose  in  action,  of  which  express 
notice  in  writing  shall  have  been  given  to  the  debtor, 
trustee,  or  other  person  from  whom  the  assignor  would 
have  been  entitled  to  receive  or  claim  such  debt  or 
chose  in  action,  shall  be,  and  be  deemed  to  have  been, 
effectual  in  law  (subject  to  all  equities  which  would 
have  been  entitled  to  priority  over  the  right  of  the 
assignee  if  this  Act  had  not  passed)  to  pass  and 
transfer  the  legal  right  to  such  debt  or  chose  m  action, 
from  the  date  of  such  notice,  and  all  legal  and  other 
remedies  for  the  same,  and  the  power  to  give  a  good 
discharge  for  the  same,  without  the  concurrence  of  the 
assignor.  There  is  a  proviso  that  if  the  debtor,  trustee, 
or  other  person  liable  in  respect  of  such  debt  or  chose 
in  action,  shall  have  had  notice  that  such  assignment 
is  disputed  by  the  assignor  or  any  one  claiming  under 
him,  or  of  any  other  opposing  or  conflicting  claims  to 
such  debt  or  chose  in  action,  he  shall  be  entitled,  if  he 
think  fit,  to  call  upon  the  several  persons  making  claim 
thereto  to  interplead,  or  he  may  pay  the  same  into 
Court,  under  the  Trustee  Relief  Acts. 

It  will  be  observed  that  the  above  enactment  does  Butanaaagn- 
not  apply  to  an  assignment  by  way  of  charge,  and  it  S^diai|Jb^ 
has  been  held  that  an  assignment  subject  to  a  proviso  ®*^p*®**- 
for  redemption  is  a  charge  within  the  meaning  of  this 
exception  (jt?) ;  but  that  an  assignment  to  a  creditor 
in  trust  to  pay  himself  and  hand  over  the  surplus  to 
the  assignor  is  not(q).     The  distinction  cannot  bo 
relied  on. 

As  the  interest  of  a  cestui  que  trust  is  not  a  legal 
chose  in  action,  it  is  difficult  to  see  how  the  above 


(o)  36  &  37  Vict.  c.  66,  s.  25,      Q.  B.  D.  626. 
suD-B.  6.  {q)  Burlingson  v,  HaU,  12  Q.  B. 

Ip)  Nat.  Prov.  Bank  v.  Harle,  6     D.  347. 
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enactment  can  apply  to  a  trustee,  and  why  the  word 
"  trustee  "  is  used. 

The  subject  of  notice  on  assignments  of  choses  in 
action  and  equitable  interests  is  further  discussed  in 
the  next  section. 


X.  Some  precautions  to  be  observed  by  a  person  ad- 
vancing money  on  mortgage. 

invegtigation        A  mortgagee  should  make  the  same  investigation  of 

Beorche^or     the  title  and  searches  for  incumbrances  as  a  purchaser, 

incumbrances,  jj^  ghould  also  take  carc  to  satisfy  himself  that  the 

Voiuo  of         property  is  of  sufficient  value.     The  ordinary  rule  is, 

■ecunty.         ^^^^  ^^  mouey  advanced  should  not  exceed  two-thirds 

of  the  value   of   the  property  if  freehold  lands  of 

inheritance,  but  if  the  principal  part  of  the  property 

consists  of  buildings,  not  more  than  half  its  value 

should  be  advanced  on  it. 

Riak  attending      It  is  evident,  from  what  has  been  stated  in  the 

^Moon  mo  -  fQpjjj^j,  pg^j^  Qf  ^jjjg  Dissertation,  that  a  person  lending 

money  on  the  security  of   an  equity  of  redemption 
incurs  some  risk.     For  example,  the  mortgagor  may 
have  previously  made  equitable  mortgages  in  addition 
to  the  first  mortgage,  all  which  equitable  mortgages 
will  have  priority,  on  the  principle  of  qui  prior  est 
tempore  potior  est  jure.    Again,  if  the  mortgagor  should, 
after  executing  such  second  mortgage,  make  a  third 
mortgage,  concealing  from  the  third  mortgagee  the 
existence  of  the  second  mortgage,  the  third  mortgagee 
may,  by  paying  off  the  first  mortgage,  gain  a  priority 
over  the  second,  upon  the  principle  of  tacking  above 
explained. 
Precautiona  to      If,  notwithstanding  the  above  objections,  the  weight 
pereon^kn^g  of  which  dcpcuds  in  each  case  upon  the  circumstances, 
second  moTt'    ^  porson  agrccs  to  lend  money  on  a  second  mortgage, 
ga«e.  be  should  inquire  of  the  first  mortgagee  how  much  is 

due  upon  his  security,  and  when  the  second  mortgage 
is  completed,  notice  of  it  should  be  given  to  the  first 
mortgagee.  Such  notice  will  prevent  him  from  tack- 
ing any  subsequent  advance  which  he  may  make  on 
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the  security  of  the  property,  although  the  original 
mortgage  may  be  expressly  made  to  cover  future 
advances  (r\ 

Where  tne  subject  of  the  mortgage  is  a  debt,  or  on  mortgages 
personalty  vested  in  trustees,  or  a  policy  of  assurance,  nl^XJiiS 
notice  of  the  mortgage  should  be  given  to  the  debtor  ^^  ^ 
or  trustees,  or  assurance  ofl&ce,  as  the  case  may  be; 
and  if  the  subject  of  the  mortgage  is  money  to  arise 
from  the  sale  or  mortgage  of  land,  notice  should  be 
given  to  the  trustees  in  whom  the  duty  or  power  of 
selling  or  mortgaging  is  vested,  although  the  time  of 
sale  or  mortgaging  may  not  have  arrived  (5).     If  such 
notice  is  not  given,  the  mortgagee  will  be  postponed 
to  a  subsequent  mortgagee  who  advances  his  money 
without  notice  of  the  prior  mortgage,  and  himself 
gives  due  notice  of  his  own  security  (t). 

Notice  is  also  necessary  as  against  the  debtor  or  Notice  necea- 
trustee  himself,  for  payment  to  the  original  creditor  dS^r  £"m^" 
will  be  a  satisfaction  of  the  debt,  notwithstanding  that  SSSiii 
the  creditor  may  have  assigned  it  to  another  for  a  creditor. 
valuable  consideration,  if  the  debtor  has  no  notice 
of   such    assignment;    and   if   the    debtor  has   been 
released  in  a  general  settlement  of  accounts,  instead 
of  actually  paying  the  money,  the  release  is  equally 
effectual  (w). 

Information  given  casually  in  the  course  of   con-  Notice  should 
versation,   even  by  the  assignee  himself,  would  not  one-t™tl?e 
amount  to  a  notice  (x).     But  a  notice  given  by  the  SSomat^n^ 
assignor  formally  and  distinctly,  or  in  such  a  manner  casuaiiy 

X      /•       j.r  J.  1  /i  J.-         •         •  •j.'L    obtained. 

as  to  nx  the  person  to  whom  the  notice  is  given  with 
the  consequences  of  acting  contrary  to  the  knowledge 
he  has  thus  acquired,  will  be  effective,  although  the 
assignee  himself  has  given  no  notice  (y). 


(r)  Bolt  V.  Hopkinson,  3  De  G.      D.  198. 
&  J .  177  ;  Bradford  Banking  Go.  v. 
Briggs,  29  Ch.  D.  19.  & 


177  ;  Bradford  Banking  Go.  v,         (m)  Stocks  v.  Dobson,  4  De  G.  M. 


ft*)  Stc 

a.  11. 


{s)  Lee  V,  Hewlett,  2  Kaj  &  Job.  (as)  Nortb  Britisb  Co.  v,  Hallett, 

601 ;  Foster  v.  Cockerell,  3  CI.  &  7  Jur.  (N.  S.)  1263 ;   Edwards  v. 

Fin.  456;  Re  Hu^es*  Trusts,  2  H.  Martin,  L.  E.  1  Eq.  121. 

&  M.  89 ;  see  also  JBridge  v,  Beadon,  {y)  Ex  parte  Agra  Bank,  L.  B.  3 

L.  R.  3  £q.  664.  Cb.  555 ;  Lloyd  v.  Banks,  5  Cb.  Ap. 

(<)  Loyerid^  v.  Cooper,  3  Buss.  488. 
1 ;  In  re  Freahfield's  Trust,  11  Cb. 
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Notice  by 
trustee  in 
bankruptcy 
not  necessary. 


Intended 

should  inquire 
of  trustee  as 
to  prior  in- 
cumbrances. 


Notice  of 
assignment 
before  bank- 
ruptcy. 


The  rule  as  to  the  necessity  of  notice,  in  order  to 
give  priority,  was  extended  to  assignees  under  the 
Insolvent  Acts  formerly  in  force  (0) ;  but  it  does  not 
apply  to  trustees  in  bankruptcy,  so  that  a  trustee  in 
bankruptcy  not  giving  notice  to  the  debtor  or  trustee 
of  the  fund,  will  not  be  postponed  to  a  subsequent 
assignee  for  value,  who,  having  no  notice  of  the 
bankruptey,  gives  notice  of  his  assignment  (a). 

Before  advancing  his  money  on  the  security  of  a 
chose  in  action  or  equitable  interest  in  a  fund  vested 
in  trustees,  a  prudent  mortgagee  will,  of  course, 
inauire  of  the  debtor  or  trustee,  and  in  case  of  a 
policy  of  assurance,  of  the  assurance  office,  whether 
notice  has  been  received  of  any  prior  incumbrance. 
If,  however,  he  neglects  to  make  such  inquiry,  but 
gives  notice  of  his  own  security,  he  will  not,  on 
account  of  his  neglect  to  inquire,  be  postponed  to  a 
prior  incumbrancer  who  has  given  no  notice,  because 
the  inquiry,  if  made,  would  not  have  given  him  the 
necessary  knowledge. 

Previously  to  the  Bankruptcy  Act,  1869,  a  chose  in 
action,  which  was  the  subject  of  a  mortgage,  but  of 
which  no  notice  had  been  given  to  the  debtor  or 
trustee,  was,  in  the  event  of  the  bankruptcy  of  the 
assignor,  deemed  to  be  within  his  order  and  dis- 
position, with  the  consent  of  the  true  owner,  and 
saleable  accordingly  in  the  bankruptey  (i).  Notice 
at  any  time  before  the  bankruptcy  was  sufficient, 
although  a  long  time  might  have  been  permitted  to 
elapse  between  the  execution  of  the  equitable  assign- 
ment and  the  giving  such  notice  (c). 


(z)  In  re  Atkinson,  2  De  G.  M.  & 
Or.  140. 

(o)  See  In  re  Blight's  Settlement, 
13  Ch.  D.  413,  overruling  In  re 
BusselFs  Policy  Trusts,  L.  E.  15 
Eq.  26 ;  and  In  re  Webb's  Policy, 
15  W.  R  519. 

{b)  Byall  v.  Bowles,  1  Ves.  sen. 
348  ;  Williams  V.  Thorp,  2  Sim.  257; 
He  Hughes'  Trusts,  ubi  auprd.  No- 
tice to  the  official  liquidator  of  the 
assignment  of  a  debt  due  from  the 
company  has  been  held  to  be  suffi- 


cient to  protect  the  security  as 
against  the  subsequent  bankruptcy 
of  the  assignees.  (L.  B,  5  Eq.  284.) 
In  a  case  where  the  mort^gees 
were  solicitors,  and  one  of  them 
was  one  of  the  trustees  of  the  fund, 
it  was  held  that  the  notice  which 
he  had  of  the  charge  was  sufficient. 
{Ex  parte  Bogers,  8  De  G.  M.  &  G. 
271.) 

(c)  Be  Pearse,  Ex  parte  Littledale, 
24  L.  T.  B.  318. 
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JBy  the  Bankruptcy  Ac6,  1869,  it  was  provided  (d)y 
that  thiftffs  in  action  other  than  debts  due  to  the  bank- 
rupt in  the  course  of  his  business,  shall  not  be  deemed 
goods  and  chattels  within  his  order  and  disposition. 
It  has  been  held  that  shares  in  a  Gas  Company, 
standing  in  the  bankrupt's  name,  are  not  things  m 
action  within  this  section  («).  But  in  a  case  where 
railway  shares  were  standing  in  the  name  of  a  first 
mortgagee,  it  was  held  that  the  mortgagor's  interest  in 
them  was  a  chose  in  action,  and  consequently  that 
they  were  not  saleable  by  the  trustee  in  bankruptcy  as 
against  a  second  mortgagee,  who  had  given  no  notice 
either  to  the  company  or  to  the  first  mortgagee  (/). 
So  a  debenture  of  a  Joint-stock  Company,  by  which 
the  company  undertook  to  pay  a  sum,  and  to  charge 
their  undertaking  and  property  with  the  payment 
thereof  {ff\  and  also  a  policy  of  assurance  ^A),  were 
respectively  held  to  be  things  in  action  within  the 
meaning  of  the  section.  It  is  now  provided  by  the  Provision  of 
44th  section  of  the  Bankruptcy  Act,  1883  (which  Act,  is&^L 
repeals  the  Bankruptcy  Act,  1869),  that  things  in  J^^^"^ 
action  other  than  debts  due  or  growing  due  to  the 
bankrupt  in  the  course  of  his  trade  or  business  shall 
not  be  deemed  goods  within  his  order  or  disposition. 
It  is  apprehended  that  the  words  of  the  44th  section  of 
the  last-mentioned  Act  will  receive  the  same  construc- 
tion as  the  15th  section  of  the  Bankruptcy  Act,  1869, 
which  has  been  repealed.  A  share  in  an  mcorporated 
company  is  a  thing  in  action  within  the  Bankruptcy 
Act,  1883  (i). 

It  is  not  necessary  to  give  notice  to  more  than  one  of  Noticeto one 
the  trustees,  so  long  as  the  circumstances  of  the  case  trustees 
remain  unaltered  by  the  death  of  that  trustee,  or  his  '»"®^*®^'- 
ceasing  to  be  a  trustee  or  otherwise  (k). 

(d)  32  &  33  Vict.  c.  71,  s.  15.  (i)  Colonial  Bank  v.  Whinney, 

(c)  JFajjoar^c  Union  Bank  of  Man-  11  H.  L.  Cas.  426. 

Chester,  L.  E.  12  Eq.  354.  (k)  Smith  v.  Smith,  2  Cro.  &  M. 

(f)  Ex  parte  Barry,  L.  B.  17  Eq.  231  ;    Tenison  v,  Eamebottom,   2 
1 13.  Keen,  35  ;  Meux  v.  Bell,  1  Hare, 

(g)  In  re  Pryce,  6  C.  D.  685.  73,  97  ;  Bridge  v.  Beedon,  L.  E.  3 
{h)  Ex  parte  Ibbetsou,  8  Oh.  D.      Eq.  664. 

619. 
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Effect  of  notice      Where  the  assignor  was  himself  one  of  the  trustees, 
bei^^'^^   as  well  as  one  of  the  ceatuis  que  trtiat^  it  was  held  by 
atnwtee.        Vice-Chancellor   Kindersley,   that   a   notice   to   such 
assignor  was  not  sufficient,  on  the  ground  that  he  had 
a  motive  for  concealing  the  prior  assignment  from  any 
person  to  whom  he  might  make  a  second  assign- 
ment (/) ;  but  in  a  more  recent  case  (m),  where  on  a 
mortgage  by  a  husband  and  wife  of  the  wife's  rever- 
sionary interest,  notice  was  given  to  the  husband,  he 
being  one  of  the  trustees  of  the  fund,  it  was  held  by 
Lord  Westbury  that  the  notice  was  sufficient,  as  in 
dealing  with  a  trustee  it  was  to  be  assumed  that  he 
would  deal  honestly.     It  may,  therefore,  be  considered 
settled,  that  the  fact  of  the  assignor  being  himself  the 
tinistee,  does  not  affect  the  validity  of  the  notice  given 
to  him. 
Notice  should       It  is,  howcvcr,  in  all  cases  prudent  to  give  notice  to 
the^SSing     all  the  existing  trustees ;  for  in  case  notice  of  an  incum- 
tnwteefc         brancc  is  given  to  one  only  of  several  trustees,  and  the 
trustee  to  whom  such  notice  is  given  dies,  and  after 
his  death  a  second  incumbrancer,  not  having  actual 
knowledge  of  the  first  incumbrance,  gives  notice  of  his 
security  to  the  sur\dving  trustees,  the  second  incum- 
brancer would  by  his  notice  gain  a  preference ;  for  in 
the  altered  circumstances  which  the  death  of  the  trustee 
who  alone  had  notice  of  the  first  incumbrance  intro- 
duces, inquiry  of  all  the  existing  trustees  would  not 
have  led  the  inquirer  to  a  knowledge  of  the  previous 
incumbrance. 
rouiitorof  Notice  to  the  solicitor  of  the  trustees  is  not  suffi- 

trusteesnot  cleut,  unlcss  sucli  uotico  is  communicatod  to  the 
sufficient.  trustees  either  verbally  or  in  writing  {n). 
whenrever-  If  a  rcversionary  fund  is  made  the  subject  of  settle- 
subject  of  "^  "  ment,  and  a  cestui  que  tricst  under  such  settlement 
aettiement.  gl^Quld  charge  or  otherwise  dispose  of  his  share,  it  will 
be  prudent  for  the  assignee   to  give  notice  of  the 

(l)  Brown  v,  Sayage,  4   Drew.  Tniate,  6  Eq.  88. 

636.  (n)  Saffron  Waldon  BenefitBuild- 

(m)  V^illee  v.  GreenhiU,  29  Beav.  ing  Soc.  v.  Rayner,  14  Gh.  D.  406 : 

387,  303 ;  31  L.  J.  (N.  S.)  Ch.  1 ;  ib.  696. 
In  re  Lewer,  1  Ch.  D.  101 ;  Brown's 
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assignment,  not  only  to  the  trustees  of  the  settlement, 
but  also  to  the  trustees  of  the  document  under  which 
the  settlor  became  entitled. 

Where  in  the  case  of  a  sub-mortgage  of  a  policy  of  Notice  on  sub- 

«  1  ^    ^  m  1  mortgage  of 

assurance  the  sub-mortgagee  gave  notice  to  the  exe-  poUcy. 
cutor  of  a  prior  mortgagee,  and  not  to  the  assur- 
ance office,  and  the  sub-mortgagor  became  bankrupt, 
such  policy  was  held  to  be  in  the  order  and  disposition 
of  the  bankrupt,  and,  as  between  the  sub-mortgagee 
and  the  assignees,  to  belong  to  the  assignees  (o). 

The  30  &  31  Vict.  c.  144,  provides  that  no  assign-  30&3ivict 
ment  shall  confer  on  the  assignee  a  right  to  sue  for  the  °' 
poKcy  moneys  until  a  written  notice  in  the  form  pre- 
scribed by  the  Act  is  given  to  the  Company  at  their 
principal  place  of  business,  and  that  the  date  on  which 
such  notice  is  received  shall  regulate  the  priority  of 
all  claims  under  any  assignment  (j»). 

Notice  before  a  fund  has  come  into   existence  to  Effect  of  notice 

1*  i  i       i  •   t   p    1  At  *     before  fund 

a  person  who  is  merely  a  potential  luture  trustee,  is  has  come  into 
ineffectual.     Thus  notice  of  a  covenant  to  pay  to  ®""*®^^- 
covenantees  the  proceeds  of  a  commission  in  the  army, 
given  to  the  army  agent  before  any  sale  is  actually 
made,  is  ineffectual  (y). 

New  trustees  of  trust  f imds  in  settlement  are  not  ^^^J*'"'^^ 
bound  to  inquire  of  the  old  trustees  whether  they  have  inquireof 
received  any  notices  of  dealings  by  the  cestuis  que  trust.  whJS^^they 
If,  therefore,  an  assignee  or  incumbrancer  of  a  cestui  ^l^^^^^ 
que  trust  gives  notice  to  the  then  trustees,  and  the  cumbrances. 
latter  retire  and  do  not  pass  on  the  notice  to  the  new 
trustees,  the  assignee  or  incumbrancer  runs  the  risk  of 
having  the  trust  property  distributed  without  reference 
to  his  claim.     In  order  to  be  safe,  he  must  either  put 
a  distringas  on  the  funds,  or  have  notice  indorsed  on 
the  original  trust  deed  (r). 

Where  money  or  stock  is  in  Court,  the  mortgagee  ^^®^^^^^ 
should  obtain  a  stop  order  (s).  ^^  stop 


order. 


(o)  Thompson  v.  Tomldns,  2  Drew.  490. 

&  om.  8.  (r)  Phipps  v.  Lovegrove,  L.  E. 

(p)  Sects.  2,  3.  16  Eq.  80. 

Iq)  Buller  V,  Plunkett,  1  J.  &  H.  (s)  See  Mutual  life  Assurance 

441 ;  Somersett  v.  Cox,  33  L.  J.  Oh.  Soc.  v.  Langley,  26  Oh.  D.  686. 
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Usual  f  omi  of 
transfer  of 
mortgage. 


Power  of 
attorney  to 
sue  in  name  of 
transferor  no 
longer 
necessary. 


Mortgagor 
should  be 
made  party  to 
transfer,  to 
admit  the. 
amount  due. 


Foim  of  deed 
where  trans- 
feree makes  a 
further 
advance. 


Plan  to  be 
adopted  on 
a  txunsfer  of 
mortgage  of 
copyholds. 


XI.  Transfers  of  mortgagee  and  reconveyances. 

The  usual  form  of  a  simple  transfer  of  mortgage  is 
— Ist,  an  assignment  of  the  mortgage  debt ;  and,  2ndly, 
a  conveyance  of  the  property,  which  is  the  subject  of 
the  mortgage,  to  the  transferee,  subject  to  the  eauity 
of  redemption  subsisting  under  the  mortgage  deed. 

As,  until  lately,  the  mortgage  debt,  as  secured  by 
the  mortgagor's  covenant,  was  not  assignable  at  law, 
it  has  been  usual  and  proper  to  insert  in  the  transfer 
deed  a  power  of  attorney  enabling  the  transferee  to 
sue  for  the  debt  in  the  name  of  the  transferor ;  but 
since  it  is  now  provided  by  the  Judicature  Act,  that  an 
assignment  of  a  debt  shall  be  efiFectual  in  law,  if  notice 
is  given  to  the  debtor  (<),  a  power  of  attorney  is  no 
longer  necessary,  if  the  mortgagor  is  a  party  to  the 
deed  or  otherwise  has  notice  of  it. 

A  person  advancing  money  on  the  security  of  a 
transfer  of  a  mortgage  should  make  the  mortgagor  a 
party  to  the  deed,  if  his  concurrence  can  be  obtained, 
for  the  purpose  of  admitting  that  the  mortgage-money 
remains  due.  In  the  absence  of  such  admission  the 
transferee  will  take  subject  to  the  state  of  the  account 
between  the  mortgagor  and  the  original  mortgagee 
and  to  all  equities  subsisting  between  them. 

If  a  further  sum  is  at  the  time  of  the  transfer  ad- 
vanced by  the  transferee  to  the  mortgagor,  it  is  usual 
to  convey  the  property  free  from  the  old  proviso  for 
redemption,  and  subject  to  a  new  one  with  new 
covenants  for  payment,  the  old  mortgage  debt  being 
at  the  same  time  transferred  as  a  protection  against 
mesne  incumbrances  (if  any).  Sometimes,  however, 
the  deed  is  made  to  take  the  form  of  an  ordinary 
transfer,  followed  by  a  covenant  creating  a  further 
charge  for  the  new  advance. 

The  recent  Act  gives  a  statutory  force  to  some  short 
forms  of  transfer  given  in  a  schedule. 

Where  copyholds  are  the  subject  of  a  mortgage,  and 
there  has  been  a  conditional  surrender  of  them  to  the 
mortgagee,  but  (as  is  usual)  no  admittance  on  such 
surrender,  the  ordinary  and  proper  mode  of  effecting 
a  transfer  is  for   the  mortgagor  to  make    a    new 

(0  36  &  37  Vict.  c.  66,  8.  25,  sub-s.  6. 
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conditional  surrender  to  the  transferee,  satisfaction 
being  at  the  same  time  entered  upon  the  old  surrender. 
If,  however,  the  concurrence  of  the  mortgagor  cannot 
be  obtained,  it  is  necessary,  in  order  to  vest  the  legal 
estate  in  the  transferee,  that  the  transferor  should  be 
admitted  tenant  on  the  original  surrender,  and  should 
then  surrender  again  to  the  transferee,  subject  to  the 
mortgagor's  right  of  redemption ;  but  this  proceeding 
would,  in  many  cases,  involve  a  heavy  expense  in  the 
way  of  fines  and  fees  to  the  lord  and  steward,  and  to 
avoid  it  a  transferee  may  sometimes  be  advised  to 
accept  a  declaration  of  trust  by  the  transferor  of  the 
benefit  of  the  original  surrender.. 

Upon  paj^ment  of  principal,  interest,  and  costs,  the  ^^^^^ 
mortgagor  is  entitled  to  a  reconveyance  at  his  own  reconveyance 
expense  of  the  mortgaged  property.     If  the  raortgage  SToK'S^bt 
is  of  freeholds,  and  the  mortgagee  has  died  intestate 
before  the  1st  January,  1882,  the  legal  estate  will  have 
descended  on  his  heir,  who,  until  a  recent  statute, 
would  have  been  the  proper  person  to  reconvey ;  and 
if  he  was  an  infant,  it  would  have  been  necessary  to 
get  a  vesting  order  through  the   Court  under  the 
Trustee  Act.      By  the  Vendor  and  Purchaser  Act,  lender  vendor 

/\»  111-11  1  ana  x'urcliaBer 

1874  (w),  it  was  enacted  that  the  legal  personal  repre-  Actiegaiper- 
sentative  of  a  mortgagee  of  a  freehold  estate,  or  of  a  J^taiive^" 
copyhold  estate  to  which  the  mortgagee  shall  have  ^^t  o?^*^' 
been  admitted,  may,  on  payment  of  all  sums  secured  ^^^^^J^^^ 
by  the  mortgage,  convey  or  surrender  the  mortgaged  r«mv^**^' 
estate,  whether  the  mortgage  be  in  form  an  assurance 
subject  to  redemption,   or  an  assurance  upon  trust. 
The  Conveyancing  Act,  1881,  repeals  the  above  clause  ^ow,  under 
in  the  Venaor  and  Purchaser  Act,  as  regards  all  mort-  Act,^i^*^"^ 
ga^ees  dying  after  the  31st  December,  1881,  and  pro-  Stete'y^ 
vides,  with  respect  to  such  mortgagees,  that  where  an  ^  person^ 

'  •  ■■■         »    •    t       •  i»«i  11*     representative. 

estate  or  mterest  of  mhentance,  or  limited  to  the  heir 
as  special  occupant,  in  any  tenements  or  hereditaments 
is  vested  by  way  of  mortgage  in  any  person  solely,  the 
same  shall,  on  his  death,  notwithstanding  any  testa- 
mentary disposition,  devolve  on  his  personal  repre- 
sentative as  if  it  were  a  chattel  real  (x). 


Si 


Sect.  4.  sub-seotion  has  beeii  irepei^l^d  as  tp 

Sect.  30,  sub-sect.  2.    This     copyholds.    See  sujpra,  p.  266. 
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Sect.  4  of 
Vendor  and 
Purchaser  Act 
does  not  apply 
to  a  transfer  or 
to  a  sale  under 
a  power. 


Trustee  Act, 
1860. 


Testing  order 
in  case  of 
lunatic  mort- 
gagee. 


Where  mort- 
gage is  of 
copyholds, 
warrant  of 
satisfaction 
should  be 
entered  up. 
unless  mort- 
gagee has  been 
admitted. 

Where  mort- 
gage is  for  a 
term,  surren- 
der usual,  but 
not  necessary. 


Obligation  on 
mortgagee  if 
required  to 
tnuisfer 
instead  of 
reconveying. 


It  has  been  held  that  section  4  of  the  Vendor  and 
Purchaser  Act  applies  only  to  a  reconveyance  strictly 
so-called,  i.e.,  a  reconveyance  to  the  mortgagor  or 
those  claiming  under  him,  but  not  to  a  transfer  of  the 
whole  debt  in  consideration  of  the  full  amount  paid 
by  the  transferee  to  the  transferor  (y),  or  to  a  sale  under 
a  power  contained  in  the  mortgage  deed  (z).  The 
decision  seems  a  narrow  one,  but  the  point  is  of  little 
importance,  having  regard  to  the  more  comprehensive 
provision  in  the  Act  of  1881. 

In  cases  where  the  legal  estate  has  descended  on  an 
infant,  and  the  above  enactments  do  not  apply,  it  will 
be  necessary  to  obtain  a  vesting  order  imder  the 
<* Tnistee  Act,  1850 "(a). 

Where  a  mortgagee  becomes  lunatic,  a  vesting  order 
must  be  obtained  from  the  judges  of  the  High  Court 
of  Justice,  or  of  the  Court  of  Appeal,  entrusted  with 
the  care  of  lunatics  by  the  Queen's  sign  manual  (b). 

Where  the  mortgage  is  of  copyholds,  and  the  mort- 
gagee has  not  been  admitted,  it  is  sufficient  to  enter 
up  satisfaction  on  the  Court  rolls,  and  a  warrant  for 
this  purpose  should  be  given  to  the  steward.  If  he  has 
been  admitted,  a  surrender  to  the  mortgagor  will  be 
necessary. 

Wliere  a  mortgage  of  freeholds  is  for  a  term  of  years 
only,  it  is  usual  to  have  a  surrender  on  the  mortgage 
being  paid  off ;  but  a  receipt  in  full  endorsed  on  the 
deed  will  have  the  same  legal  effect,  as  the  term  being 
satisfied  by  payment  will  cease. 

The  15th  section  of  the  Conveyancing  Act,  1881, 
enacts  that  were  a  mortgagor  is  entitled  to  redeem  he 
shall  have  power  to  require  the  mortgagee,  instead  of 
reconveying  and  on  the  terms  on  which  he  would  be 
bound  to  reconvey  (c),  to  assign  the  mortgage  debt  and 
convey  the  mortgaged  property  to  any  third  party,  as 

(y)  See  In  re  Spradbery's  Mort- 
gaRe,  14  Gh.  D.  514. 
(2)  In  re  White's  Mortgage,  29 

(o)  13  &  14  Vict.  c.  60,  88.  7,  8. 

(b)  13  &  14  Vict.  0.  60,  88.  3—6 ; 
15  &  16  Vict.  c.  87,  8.  15 ;  38  &  39 
Vict.  c.  77,  8. 7. 


(c)  Accordingly,  where  a  tenant 
for  me  of  mortgaged  premises  had 
obtained  an  oraer,  permitting  him 
to  redeem,  he,  having  failed  to  keep 
down  the  interest,  so  that  there  was 

considerable  arrear  of  interest, 


was  not  allowed  to  avail  himself  of 
this  15th   section.      (Alderson 
Elgey,  26  Ch.  D.  567.) 
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the  mortgagor  directs ;  and  the  12th  section  of  the 
Conveyancing  Act,  1882,  declares  that  this  right  shall 
belong  to  and  be  capable  of  being  enforced  by  each  in- 
cumbrancer or  by  the  mortgagor,  notwithstanding  any 
intermediate  incumbrance,  but  that  a  requisition  of  an 
incumbrancer  shall  prevail  over  a  requisition  of  the 
mortgagor,  and  that,  as  between  incumbrancers,  a 
requisition  of  a  prior  incumbrancer  shall  prevail  over 
a  requisition  of  a  subsequent  incumbrancer. 

Where  land  has  been  registered  under  the  ^^Land  JJ°,^igg^|^ 
Transfer  Act,  1875,"  it  can  only  be  mortgaged  so  fand. 
as  to  confer  on  the  mortgagee  a  good  title  against 
subsequent  purchasers  or  mortgagees,  in  the  manner 
prescribed  by  the  Act  and  the  Rules  and  Orders  made 
m  pursuance  thereof  (38  &  39  Vict.  c.  87,  ss.  22  to 
28).  And  a  deposit  of  the  land  certificate  is  by  the 
Act  made  equivalent  to  a  deposit  of  title  deeds  so  as 
to  create  an  equitable  mortgage  (sect.  81). 


XII.  Stamps  on  mortgages  and  deeds  relating  to  mortgages,  stamps  on 

By  the  "  Stamp  Act,  1870  "  {d)  as  amended  by  subsequent 
Aots(e),  MORTGAGE,  boud,  debenture,  covenant,  warrant  of 
attorney  to  confess  and  enter  up  judgment,  and  foreign  security 
of  any  kind ; 

(1.)  Being  the  only  or  principal  or  primary  security  for — 

The  payment  or  repayment  of  money  not 
exceeding  £10  .... 

Exceeding  £10  and  not  exceeding  £25    . 


» 


» 


9> 


» 


» 


» 


J> 


25 
60 
100 
160 
200 
260 
300 


J> 


>J 


J> 


» 


» 


91 


50 
100 
150 
200 
250 
300 


!For  eveiy  £100,  and  also  for  any  fractional 
part  of  £100,  of  such  amount   . 


£ 

«. 

d. 

0 

0 

3 

0 

0 

8 

0 

1 

3 

0 

2 

6 

0 

3 

9 

0 

5 

0 

0 

6 

3 

0 

7 

6 

0    2    6 


{d)  33  &  34  Vict.  c.  97. 


(e)  46  &  47  Vict.  c.  55,  s.  15 ;  51 
Vict.  c.  8. 


_ 
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Stamps  on 
Iranuen  of 
roortffageR. 


StamiM  on 
reconveyance. 


£    8.   d. 


0    0    6 


(2.)  Being  a  collateral,  or  auxiliary,  or 
additional  or  substituted  seouritj,  or  by  way 
of  further  assurance  for  the  above-mentioned 
purpose,  where  the  principal  or  primary 
security  is  duly  stamped ; 

For  every  £100,  and  also  for  any  fractional 
part  of  £100  of  the  amount  secured  . 

(3.)  Transfer,  assignment,  disposition,  or 
assignation  of  any  mortgage,  bond,  deben- 
ture, or  covenant  (not  being  a  marketable 
security),  or  of  any  money  or  stock  secured 
by  any  such  instrument,  or  by  any  warrant 
of  attorney  to  enter  up  judgment,  or  by  any 
judgment; 

For  every  £100  and  also  for  any  fractional 
part  of  £100  of  the  amount  transferred, 
assigned,  or  disponed         .... 

And  also  where    any  further    sum  of\ 

•       iiiiji  1         if  ^^®  suae  duty  as  a  princi- 

money  is  added  to  the  money  already  >    pai  aeeaniy  for  roA  fur- 

•^  tf  .^  I     ther  money. 

secured / 

(4.)  Reconveyance,  release,  discharge, 
surrender,  re-surrender,  warrant  to  vacate  or 
renunciation  of  any  such  security  as  afore- 
said, or  of  the  benefit  thereof,  or  of  the 
money  thereby  secured ; 

For  every  £100,  and  also  for  any  fractional 
part  of  £100,  of  the  total  amount  or 
value  of  the  money  at  any  time 
secured 0     0    6 


0    0    6 


Interpretation 
of  tenn. 


The  term  "  mortgage  "  means  a  security  by  way  of  mortgage 
for  the  payment  of'  any  definite  and  certain  sum  of  money 
advanced  or  lent  at  the  time,  or  previously  due  and  owing,  or 
forborne  to  be  paid,  being  payable,  or  for  the  repayment  of 
money  to  be  thereafter  lent,  advanced,  or  paid,  or  which 
may  become  due  upon  an  account  current,  together  with  any 
sum  already  advanced  or  due,  or  without,  as  the  case  may  be. 

And  includes : — 

Conditional  surrender  by  way  of  mortgage,  further  charge, 
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wadBcrfc,  and  heritable  bond,  disposition,  assignation,  or 
tack  in  seourity,  and  eik  to  a  reversion  of  or  affecting 
any  lands,  estate,  or  property,  real  or  personal,  heritable, 
or  moveable  whatsoever. 
Also  any  deed  contaming  an  obKgation  to  inf ef  t  any  pwaon 
in  an  annual  rent,  or  in  lands  or  other  heritable  subjects 
in  Scotland  under  a  clause  of  reversion,  but  without 
any  personal  bond  or  obligation  therein  contained  for 
payment  of  the  money  or  stock  intended  to  be  secured. 
Also  any  conveyance  of  any  lands,  estate,  or  property  what- 
soever in  trust  to  be  sold  or  otherwise  converted  into 
money,  intended  only  as  a  security,  and  redeemable  before 
the  sale  or  other  disposal  thereof,  either  by  express  stipu- 
lation or  otherwise,   except  where  such  conveyance  is 
made  for  the  benefit  of  creditors  generally,  or  for  the 
benefit  of  creditors  specified,  who  accept  the  provision 
made  for  payment  of  their  debts  in  fuU  satisfaction 
thereof,  or  who  exceed  five  in  number. 
Also  any  defeazance,  letter  of  reversion,  back  bond,  de- 
claration, or  other  deed  or  writing,  for  defeating  or 
making  redeemable   or  explaining  or  qualifying  any 
conveyance,   disposition,   assignation,  or  tack    of    any 
lands,  estate,  or  property  whatsoever,  apparently  absolute, 
but  intended  only  as  a  security. 
And  also  any  deed  whereby  a  real  burden  is  declared  or 
created  on  lands  or  heritable  subjects  in  Scotland  (g). 
An  equitable  mortgage  effected  by  an  agreement  or  memo-  Equitable 
randum  under  hand  only  relating  to  the  deposit  of  any  title  "^*^^"*«*«^' 
deeds  or  instruments  constituting  or  being  evidence  of  the  title 
to  any  property  (other  than  stock  or  marketable  security),  or 
creating  a  charge  on  such  property,  is  not  liable  to  the  above 
ad  valorem  duty  on  a  mortgage,  but  to  a  duty  of  one  shilling 
for  every  £100,  and  fractional  part  of  £100  (h). 

When  the  total  amount,  which  is  at  any  time  secured  by 
any  equitable  mortgage  is  unascertained  or  imlimited  in  the 
first  instance,  and  the  ad  valorem  stamp  duty  impressed  on  the 
agreement  or  memorandimi,  in  conformity  with  sect.  16,  is 
available  imder  sect.  107  of  the  Stamp  Act,  1870,  for  such 

{g)  Sect.  105.  {h)  Act  of  1888,  s.  15,  sub-s.  1. 
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Security  for 
itookfhowto 
be  charged. 


Security  for 
future  ad- 
▼aacee.  how 
to  be  charged. 


Proviao. 


Security  for 
repayment  by 
periodical 
payments, 
now  to  be 
charged. 


an  amount  only  as  snoh  duty  extends  to  oover,  such  agreement 
or  memorandum  is  for  the  purpose  of  stamp  duty  deemed  to  be 
a  new  and  separate  agreement  or  memorandum,  bearing  date 
on  the  day  on  which  any  advance  or  loan  is  made  in  excess  of 
the  amount  covered  by  the  duty  impressed  thereon  (t). 

A  security  for  the  transfer  or  retransf er  of  any  stock  is  to  be 
charged  with  the  same  duty  as  a  similar  security  for  a  sum  of 
money  equal  in  amount  to  the  value  of  such  stock;  and  a 
transfer,  assignment,  disposition,  or  assignation  of  any  such 
security,  and  a  reconveyance,  release,  discharge,  surrender, 
re-surrender,  warrant  to  vacate,  or  renunciation  of  any  such 
security,  shall  be  charged  with  the  same  duty  as  an  instrument 
of  the  same  description  relating  to  a  sum  of  money  equal  in 
amount  to  the  value  of  such  stock  (k). 

A  security  for  the  payment  or  repayment  of  money  to 
be  lent,  advanced,  or  paid,  or  which  may  become  due  upon  an 
account  current,  either  with  or  without  money  previously  due, 
is  to  be  charged,  where  the  total  amount  secured  or  to  be 
ultimately  recoverable  is  in  any  way  limited,  with  the  same 
duty  as  a  security  for  the  amount  so  limited. 

Where  such  total  amount  is  unlimited,  the  security  is  to 
be  available  for  such  an  amount  only  as  the  ad  valorem  duty 
impressed  thereon  extends  to  cover. 

But  that  no  money  to  be  advanced  for  the  insurance  of  any 
property  comprised  in  any  such  security  against  damage  by 
fire,  or  for  keeping  up  any  policy  of  life  insurance  comprised 
in  such  security,  or  for  effecting  in  lieu  thereof  any  new  policy, 
or  for  the  renewal  of  any  grant  or  lease  of  any  property  com- 
prised in  such  security  upon  the  dropping  of  any  life  whereon 
such  property  is  held,  is  to  be  reckoned  as  forming  part  of  the 
amount  in  respect  whereof  the  security  is  chargeable  with  ad 
valorem  duty  {l). 

A  security  for  the  payment  of  any  rent-charge,  annuity,  or 
periodical  payments  by  way  of  repayment  or  in  satisfaction  or 
discharge  of  any  loan,  advance,  or  payment,  intended  to  be  so 
repaid,  satisfied,  or  discharged,  is  to  be  charged  with  the  same 
duty  as  a  similar  security  for  the  payment  of  the  simi  of  money 
so  lent,  advanced,  or  paid  (m). 


IS, 


Act  of  1888,  8.  15,  8ub-8.  2. 
Sect.  106. 


(I)  Sect.  107. 
(m)  Sect.  108. 
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No  transfer  of  a  duly  stamped  seourity,  and  no  security  by  Ab  to  tnmsfen 
way  of  further  charge  for  money  or  stock,  added  to  money  or  charges, 
stock  previously  secured  by  a  duly  stamped  instrument,  is  to  be 
charged  with  any  duty  by  reason  of  containing  any  further  or 
additional  security  for  the  money  or  stock  transferred  or  pre- 
viously secured,  or  the  interest  or  dividends  thereof,  or  any  new 
covenant,  proviso,  power,  stipulation,  or  agreement  in  relation 
thereto,  or  any  further  assurance  of  the  property  comprised  in 
the  transferred  or  previous  security  (n). 

Where  any  copyhold  or  customary  lands  or  hereditaments  Ab  to  copy- 
are  mortgaged  alone  by  means  of  a  conditional  surrender  or 
grant,  the  ad  valorem  duty  is  to  be  charged  on  the  surrender  or 
grant,  if  made  out  of  Court,  or  the  memorandum  thereof,  and 
on  the  copy  of  Court  Roll  of  the  surrender  or  grant,  if  made  in 
Court. 

Where  any  copyhold  or  customary  lands  or  hereditaments 
are  mortgaged,  together  with  other  property,  for  securing 
the  same  money  or  the  same  stock,  the  ad  valorem  duty  is  to  be 
charged  on  the  instrument  relating  to  the  other  property ;  and 
the  surrender  or  grant,  or  the  memorandum  thereof,  or  the  copy 
of  Court  Boll  of  the  surrender  or  grant,  as  the  case  may  be,  is 
to  be  charged  with  duty  as  if  the  surrender  or  grant  were  not 
made  upon  a  mortgage,  but  such  last-mentioned  duty  shall  not 
exceed  the  said  ad  valorem  duty  (o). 

An  instrument  chargeable  with  ad  valorem  duty  as  a  mortgage  Ab  to  mortgage 
is  not  to  be  charged  with  any  other  duty  by  reason  of  the  equity  J^ce  of^mty 
of  redemption  on  the  mortgage  property  being  thereby  conveyed  ^'  redemption. 
or  limited  in  any  other  manner  than  to,  or  in  trust  for,  or 
according  to  the  direction  of,  a  purchaser  (p). 

The  Act  of  1870  provides  that  the  exemption  (q)  from  stamp  Exemption 
duty  conferred  by  the  Act  of  the  sixth  and  seventh  years  of  du*^  in  favour 
King  William  the  Fourth,  chapter  thirty-two,  for  the  regulation  ^Im^^* 
of  Benefit  Building  Societies,  shall  not  extend  to  any  mortgage  societies 
to  be  made  after  the  passing  of  this  Act,  except  a  mortgage  by 

!n)  Sect.  109.  that  no  rules  of  any  sucli  society, 

o)  Sect.  110.  or  any  copy  tiiereof,  nor  any  trans- 

p)  Sect.  111.  fer  of  any  share  or  shares  in  any 

q)  The  exemption  referred  to  is  such  society,  shall  be  subject  to  any 

oon^rred  by  the  8th  section  of  the  stamp  duty  or  duties  whatsoever. 
6  &  7  Will.  IV.  c.  32,  which  enacts 

VOL.  I.  MM 


630  IfOBTQAOES. 

a  member  of  a  Benefit  Building  Societj,  for  Becfuring  the  repay- 
ment to  the  society  of  money  not  exceeding  five  hundred  pounds. 
The  Act  of  William  the  Fourth  is  repealed  by  the  "  Building 
Societies  Act,  1874 "  (r),  as  regards  any  society  obtaining  a 
certificate  of  incorporation  under  the  latter  Act ;  and  the  same 
Act  (s)  provides  for  the  exemption  from  stamp  duty  of  all 
documents  except  mortgages.  It  would  therefore  appear  that 
mortgages  to  Building  Societies  incorporated  under  the  new 
Act  require  an  ad  valorem  stamp,  whatever  may  be  the  amount 
secured  thereby, 
^o^l^esfor  The  provisions  in  the  Customs  and  Inland  Revenue  Act, 
1888  {t)y  as  to  the  further  penalties  for  not  stamping  deeds, 
apply  to  mortgages  and  transfers  of  mortgages,  and  reconvey- 
ances, and  make  the  mortgagee,  transferee,  or  person  redeeming, 
as  the  case  may  be,  liable  to  pay  the  forfeit. 


not  Btampizig. 


n 


r)  37  &  38  Vict.  o.  42,  s.  7.  (0  Sect  18,  and  let  Sched. 

Sect.  41. 
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No.  I. 
MORTGAGE  in  Fee  of  Freeholds  to  One  Person  (u).      oppbbkholds 

'^  ^    '  TO  ONE. 


THIS  INDENTURE,  made  the day  of ,  Betw-een  Partiee. 

A.  B.,  of,  &o.  {mortgagor),  of  the  one  part,  and  C.  D.,  of,  &o. 
(mortgagee),  of  the  other  part,  WITNESSETH  that  in  con- 

sideration  of  the  sum  of  £ paid  to  the  said  A.  B.  by  the 

said  C.  D.  on  or  before  the  execution  of  these  presents  (the 
receipt  whereof  the  said  A.  B.  hereby  acknowledges),  the  said 
A.  B.  hereby  covenants  with  the  said  C.  D.  to  pay  to  him  on  Coyenant  bv 

the  day  of  next,  the  sum  of  £ with  interest  ^^^roSS^pai 

thereon  in  the  meantime  after  the  rate  of  £ per  cent,  per  "'^  mterest. 

annum,  computed  from  the  date  of  these  presents ;  and  also  so 
long  after  that  day  as  any  principal  money  remains  due  under 
these  presents,  to  pay  to  him  interest  thereon  after  the  same  ' 

rate  by  equal  half-yearly  payments  on  the day  of ,  and 

the  day  of  {x) :    AND    THIS    INDENTURE 

ALSO  WITNESSETH,  that  for  the  consideration  aforesaid  the 
said  A.  B.,  as  beneficial  owner,  hereby  conveys  unto  the  said  Mortgagor 
C.  D.  All,  &c.  (parcels),  To  hold  the  same  unto  and  to  the  use  Sort^ee, 
of  the  said  C.  D.,  in  fee  simple :  Provided  always,  that  if  the  proii^for 

said  sum  of  £ ,  with  interest  thereon,  shall  be  paid  on  the  "damption. 

day  of  next,  according  to  the  foregoing  covenant 

in  that  behalf,  the  said  premises  shall,  at  the  request 
and  cost   of   the  said  A.    B.,  his  heirs   or  assigns,  be  re- 


(tt)  If  the  mortgagee  is  a  married  woman,  who  has  married  since  the  Description  of 
Slst  of  December,  1882,  she  will  be  described  as  **  0.  D.,  the  wife  of  E.  D.,  mortgs^, 
to  whom  she  was  married  since  the  31st  day  of  December,  1882,"  and  the  *  °^^^ , 
advance  will  be  stated  to  be  made  by  her  "out of  her  separate  property."  ^"^^rfed^ 
In  other  respects,  the  deed  will  be  in  the  same  form  as  Precedent  No.  I.,  gjjice  1882. 
as  to  freeholds ;  Precedent  No.  VII.,  infra,  p.  540,  as  to  copyholds ;  and 
Precedent  No.  IX.,  tn/ra,  p.  542,  as  to  leaseholds,  substituting  ''  she  "  for 
"  he  "  and  **  her  "  for  **  him  "  when  necessary. 

{x)  If  the  separate  coyenant  to  pay  interest  is  omitted,  the  mortgagee 
will  be  entitlett  to  recover  interest  from  the  day  of  default  by  way  of 
damages,  and  the  rate  would  be  that  fixed  by  the  parties  unless  it  exceeds 
£5  per  cent. ;  in  which  case  £5  per  cent,  only  would  be  allowed.  {Be 
Boberts,  14  Ch.  D.  49.)  Moreover,  if  there  is  no  separate  covenant, 
interest  could  only  be  recovered  by  calling  in  the  principal. 

M  M  2 
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oFrBBZBOLDe  conveyed  to  him  or  them  [And  the  said  A.  B.  hereby  eove- 

'■ —  nants  with  the  said  C.  D.  that  he,  the  said  A.  B.,  his  heirs  and 

insu^oe  ^'  assigns,  will  at  all  times  during  the  oontinuance  of  this  security 
against  fire,      j^^^p  ^]^q  messuage  and  buildings  comprised  herein  insured 

against  loss  or  damage  by  fire  in  the  sum  of  £ at  least  [or 

in  a  sum  equal  to  three-fourths  of  the  value  thereof]  in  the 

Insurance  Office,  or  in  some  other  insurance  office  approved  by 
the  said  C.  D.,  his  executors,  administrators  or  assigns,  and  will 
on  demand  produce  to  him  or  them  the  policy  of  such  insur- 
ance,  and  the  receipt  for  every  premium  payable  in  respect 
Power  of         thereof  (y).]     [And  it  is  hereby  declared  that  no  [building] 
ferred  by  Act    Icasc  made  by  the  said  A.  d,  his  heirs  or  assigns,  of  the  said 
not'to bee^r-  premises,  or  any  part  thereof,  during  the  continuance  of  this 
oon»ent*^°"*    security,  shall  have  effect  by  force  or  virtue  of  section  18  of  the 
Conveyancing  and  Law  of  Property  Act,  1881,  unless  the  said 
CD.,  his  executors,  administrators,  or  assigns,  shall  consent 
thereto  in  writing  (s).] 
In  witness,  &c. 

When  port  of  (y)  This  covenant  will  be  inserted  where  a  substantial  part  of  the  secu- 
yT^'^'  ^  ^^^  consists  of  buildings.  If  the  mortga^r  does  not  perform  the  above 
DuildingB.  covenant,  the  mortgagee  is  empowered  to  msure  and  to  add  the  premiums 

to  his  mortgage-money.     (Suprdy  pp.  479,  480.) 
Am  to  negatir-       (2)  The  above  clause  negativing  the  statutory  power  of  leasing  is  not  to 
ing  statutoiy     \yQ  inserted  in  every  mortgage  as  a  matter  of  course.   If  the  property  con- 
^uinff  ^^®^  ®^  ^  landed  estate  of  ample  value,  it  is  reasonable  and  convenient 

that  the  mortgagor  while  he  remains  in  possession  should  have  all  the 
powers  necessary  to  the  due  management  of  the  estate,  including  that  of 
granting  leases  for  twenty-one  years  to  tenants,  and  as  the  rent  must  be  a 
rack-rent,  the  mortgagee  is  not  likely  to  be  prejudiced.  As  regards  house 
property  in  a  town,  the  case  is  different,  particularly  if  the  security  is 
scanty,  and  as  a  general  rule  a  mortgagee  may  not  unreasonably  require 
that  his  consent  snould  be  asked  before  a  lease  is  granted.  This  observa- 
tion applies  with  additional  force  to  the  power  of  granting  building  leases 
for  99  years. 

Sometimes  it  ma^  be  desired  to  exclude  building  leases  only,  in  which 
case  the  word  "  building"  may  be  inserted  before  **  lease"  in  the  proviso 
in  the  text. 
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No.  II. 

STATUTOEY  MORTaAGE  in  Fee  (a). 


STATUTOBY 

XOBTGAOE  IN 

FEE. 


THIS  INDENTUEE,  made  by  way  of  statutory  mortgage,  _ 

the day  of ,  18 — ,  Between  A.  B.  of,  &c.  (mortgagor),  Parties. 

of  the  one  part,  and  C.  D.  of,  &o.  {mortgagee)  y  of  the  other  part, 

WITNESSETH,  that  in  consideration  of  the  sum  of  £ 

now  paid  to  the  said  A.  B.  by  the  said  C.  D.,  of  which  sum  the 
said  A.  B.  hereby  acknowledges  the  receipt,  the  said  A.  B.,  as 
mortgagor  and  as  beneficial  owner,  hereby  conveys  to  the  said 
C.  D.  All  that,  &c.  {parcels)  :  To  hold  to  and  to  the  use  of  the 

said  0.  D.  in  fee  simple,  for  securing  payment  on  the ^  day 

of ,  188 — ,  of  the  principal  sum  of  £ ,  as  the  mortgage 

money  with  interest  thereon  at  the  rate  of  £ per  centum 

per  annimi. 
In  witness,  &c. 

(a)  This  form  of  statutory  mortgage  is  given  in  the  3rd  Schedule  to  the  Effect  given 
Conveyancing  Act,  1881,  and  it  includes  by  virtue  of  the  Act,  first,  a  by  Act  to 
covenant  with  the  mortgagee  by  the  person  therein  expressed  to  convey  as  statutory 
mortgagor,  to  the  effect  that  tne  mortgagor  will,  on  the  stated  day,  pay  mortgage, 
to  the  mortgagee  the  stated  mortgage  money,  with  interest  thereon  in  the 
meantime,  at  the  stated  rate,  and  will  thereafter,  if  and  as  long  as  the 
mortgage  money  or  any  part  thereof  remains  unpaid,  pay  to  the  mortgagee 
interest  thereon,  or  on  the  unpaid  part  thereof,  at  the  stated  rate,  b}' 
equal  half-yearly  payments,  the  first  thereof  to  be  made  at  the  end  of  six 
calendar  months  from  the  day  stated  for  payment  of  the  mortgage  money : 
and,  secondly,  a  proviso  to  .the  effect  that  if  the  mortgagor,  on  the  stated 
day,  pays  to  the  mortgagee  the  stated  mortgage  money,  with  interest 
thereon  in  the  meantime,  at  the  stated  rate,  the  mortga&;ee,  at  any  time 
thereafter,  at  the  request  and  cost  of  the  mortgagor,  shall  re-convey  the 
mortgaged  property  to  the  mortgagor,  or  as  he  shall  direct. 

It  may  be  observed  that  the  Act  would  have  been  more  complete,  if  it  Observations 
had  provided  that  in  every  conveyance  made  by  way  of  mortgage  a  pro-  ^^  statutory 
vise  for  redemption  should  be  implied,  instead  of  making  it  necessary  to  ^°™^' 
use  the  word  "  statutory,"  and  to  adoi)t  a  special  form  in  order  to  give  a 
deed  this  operation.     There  is  no  objection  to  the  use  of  the  statutory 
mortgage  form  in  simple  cases,  but  where  any  additional  provisions  are 
desired,  such  additions  fit  in  better  to  a  deed  in  the  form  of  Precedent 
No.  I.,  and  as  the  slight  difference  in  length  is  hardly  worth  considera- 
tion, it  is  probable  that  the  statutory  form  will  not  be  generally  adopted. 
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FOBTDCB 
CEBTAIN,  "WITH 

BEDxrcnoN 

OF  INTESrar 

ON  PUNCTUAL 

PAYICENT. 

Parties. 


ProviBofor 
reduction  of 
interest  in  case 
of  punctual 
payment. 


Proviso  that 
mortgagee 
shall  not  call 
in  money  for 
a  term. 


No.  in. 

MOETGAGFE  in  Pee  tcith  Provisions  for  Eeducing 
the  rate  of  Interest  in  case  of  Punctual  Payment, 
and  for  continuing  the  Loan /or  a  Time  Certain  {a). 

THIS  INDENTUEE,  made  the day  of ,  Between 

A.  B.,  of,  &o.  {mortgagor)  J  of  the  one  part,  and  C.  D.,  of,  &c. 
(mortgagee),  of  the  other  part,  WITNESSETH,  that  in  conside- 
ration, &o.,  the  said  A.  B.,  &o.  {covenant  to  pay  principal  money 
and  interest  as  in  Precedent  No,  /.,  supra,  p.  531,  adding 
at  the  end  of  the  covenant  for  payment  of  interest  the  follow- 
ing)  :  Provided  always,  that  if  and  whenever  a  half  year's 

interest  for  the  said  principal  sum   of   £ ,  after  the  rate 

of  £4  per  cent,  per  annum,  shall  be  paid  upon  the  half- 
yearly  day  hereinbefore  appointed  for  payment  of  interest,  or 
within  one  calendar  month  thereafter,  the  same  shall  be  ac- 
cepted in  lieu  of  and  in  satisfaction  for  the  interest  after  the 
rate  of  £5  per  cent,  per  annum,  payable  for  that  half  year  under 
the  foregoing  covencLnt  in  that  behalf,  but  no  claim  for  reduction 
shall  be  made  under  this  clause  in  respect  of  any  half-yearly 
payment  of  interest  not  made  within  the  time  aforesaid  {b) : 
AND  THIS  INDENTUEE  ALSO  WITNESSETH,  that 
for  the  consideration  aforesaid  the  said  A.  B.,  &c.  {Conveyance 
to  mortgagee  in  fee  simple  subject  to  redemption,  and  covenant  for 
insurance  against  fire  and  declaration  as  to  leasing  power  where 
applicable,  supra,  p.  532) :  Provided  always,  and  it  is  hereby 
agreed  and  declared,  that  payment  of  the  principal  money 
hereby  secured  shall  not  be  required  until  the  expiration  of 

years  computed  from  the  date  hereof,  if  in  the  meantime 

every  half-yearly  payment  of  interest  shall  be  made  upon  the 
day  hereinbefore  appointed  for  payment  thereof,  or  within 
one  calendar  month  thereafter  [and  the  covencLnt  of  the  said 
A.  B.  hereinbefore  contained  for  keeping  the  said  premises 

(a)  It  must  not  be  supposed  that  where  there  is  a  provision  for  reducing 
the  rate  of  interest  on  punctual  payment,  it  is  always  accompanied  by  a 

Eroyision  for  continuing  the  loan  for  a  time  certain,  orvicevtrsd.    The 
ktter  is  only  inserted  where  specially  arranged  for ;  tiie  former  is  in  very 
common  use. 
(6)  See  p.  478,  supra. 
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insured  against  loss  or  damage  by  fire  shall  be  duly  observed     fobtdcb 
and  performed]  :  But  upon  any  sale  made  under  the  statutory  °^^^rioN^ 
power  in  that  behalf  before  the  expiration  of  the  aforesaid    ofiotbrbst 

*,*  ON  PTTNCrUAL 

period,  the  purchaser  shall  not  be  bound  or  concerned  to  see  or     patmbnt. 


inquire  whether  such  sale  is  consistent  with  this  proviso,  and  if  Proyiso  that 
a  sale  is  made  in  breach  thereof  the  title  of  the  purchaser  shall  2Su^  be 
not  be  impeached  on  that  account :  Provided  also,  and  it  is  ^^^^  ^7. 

*  ,  '  above  proviso. 

hereby  further  agreed  and  declared,  that  the  said  A.  B.,  or  any  Proviso  that 
person  claiming  under  him,  shall  not  be  at  liberty  to  pay  oflE  the  JSiS^ot^pay 

said  principal  sum  of ,  or  any  part  thereof,  before  the  expi-  ^.™°^®^ 

ration  of years,  computed  from  the  date  of  these  presents,  term. 

unless  the  said  C.  D.,  his  executors,  administrators,  or  assigns, 
shall  be  willing  to  receive  the  same  earlier,  nor  to  pay  the  same 
on  or  after  the  expiration  of  the  said  period  without  giving  the 
usual  six  months'  notice  of  intention  so  to  do. 
In  witness,  &o. 


No.  IV. 

MOETGAGE  in  fee  of  Freeholds  to  persona  Lending  tsseboldb  to 
Money  on  a  Joint  Account  {c).  hky^uuL, 

THIS  INDENTUEE,  made  the day  of Between  Partiee. 

A,  B.,  of,  &c.  {mortgagor)^  of  the  one  part,  and  C.  D.,  of,  &c., 

(c)  Mortgages  are  generally  taken  in  this  form  when  the  advance  is  Form  in  which 
made  by  trustees,  it  being  important,  for  the  sake  of  the  title  to  the  land,  mortgage*  to 
not  to  disclose  the  fact  that  the  sum  was  advanced  out  of  trust  moneys.  ^"^^^^^"^ 
Such  a  disclosure  would  make  the  title  to  the  money  necessary  to  the  title  SkaoT^^ 
to  the  land  by  obliging  a  purchaser  to  see  that  the  trustees  were  authorized 
to  invest  the  trust  money  on  real  securities,  and  that  the  principal  money 
when  satisfied  was  paid  mto  the  hands  of  the  persons  or  person  who  could 
give  a  good  discharge  for  the  same. 

It  is  provided  by  sect.  61  of  the  Conveyancing  Act,  1881,  as  to  mort-  Effect  of  state- 
gages  made  after  the  commencement  of  the  Act,  that  where  in  a  mortgage,  nient  th^ 
or  an  obligation  for  payment  of  money,  or  a  transfer  of  a  mortgage,  or  of  ^^^^Jj^^^ 
such  an  obligation,  the  sum,  or  any  part  of  the  sum  advanced  or  owing  on  joi^^^ 
is  expressed  to  be  advanced  by  or  owing  to  more  pei-sons  than  one  out  of  account,  &c. 
money,  or  as  money  belonging  to  them  on  a  joint  account,  or  a  mort- 
gage, or  such  an  obligation,  or  such  a  transfer  is  made  to  more  persons 
than  one  jointly,  and  not  in  shares,  the  mortgage  money,  or  other  money, 
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FBBXBouMTo  E.  F.,  of,  &0.,  and  Q-.  H.,  of,  &o.  (mortgagees) y  of  the  other  part: 

"'"'^'      WITNESSETH,  that  in  consideration  of  the  sum  of  £ 

paid  to  the  said  A.  B.  by  the  said  C.  D.,  E.  F.,  and  G-.  H.,  on 
or  before  the  execution  of  these  presents,  out  of  moneys  be- 
longing to  them  on  a  joint  account  (the  receipt  whereof  the  said 

Mortgaifor       ^  g,  hereby  acknowledges)  the  said  A.  B.  hereby  covenants 

coyenants  to  ,  7  o     /  ^ 

pay  principal    with  the  said  C.  D.,  E.  F.,  and  Q-.  H.,  to  pay  to  them  on  the 

StwSt^        day  of next,  the  sum  of  £ ,  with  interest  thereon 

in  the  meantime  after  the  rate  of  £ per  cent,  per  annum, 

computed  from  the  date  of  these  presents:  And  also  so  long 
after  that  day  as  any  principal  money  remains  due  under  these 
presents  to  pay  to  them  interest  thereon  after  the  same  rate 

by  equal  half-yearly  payments  on  the day  of ,  and 

the day  of :  AND  THIS  INDENTURE  AI^O 

WITNESSETH,  that  for  the  consideration  aforesaid  the  said 

A.  B.,  as  beneficial  owner,  hereby  conveys  to  the  said  C.  D., 

Mortgagor       E.  F.,  and  Q-.  H.,  All,  &c.  {parcek) :  To  hold  the  same  unto 

mortgageeein   and  to  the  use  of  the  said  C.  D.,  E.  F.,  and  Q.  H.,  in  fee  simple, 

ject"to  proifiM  PROVIDED  ALWAYS,  that  if  the  Said  sum  of  £ ,  with  interest 

tion"^*"^"      thereon,  shall  be  paid  on  the day  of next,  according 

to  the  foregoing  covenant  in  that  behalf,  the  said  premises  shall, 

at  the  request  cmd  cost  of  the  said  A.  B.,  his  heirs  or  assigns, 

CoTenantto     fee  reconveyed  to  him  or  them:  [And  the  said  A.  B.  hereby 

inBuie  against  ,  _ 

fire.  covenants  with  the  said  G.  D.,  E.  F.,  and  G-.  H.,  that  he  the 

said  A.  B.,  his  heirs  and  assigns,  will  at  all  times  during  the 
continuance  of  this  security  keep  the  messuage  and  buildings 
comprised  herein,  insured  against  loss  or  damage  by  fire,  in 

the  sum  of  £ at  least  [or  in  a  sum  equal  to  three-fourths 

of  the  value  thereof],  in  the Insurance  OflSce,  or  in  some 

other  insurance  office  approved  by  the  said  C.  D.,  E.  F.,  and 
G.  H.,  their  executors,  administrators,  or  assigns,  And  v^ill 
on  demand  produce  to  them  the  policy  of  such  insurance  and 
the  receipt  for  every  premium  payable  in  respect  thereof]  (rf). 

or  money's  worth  for  the  time  being  due  to  those  persons  on  the  mortgage 
or  obli^tion,  flhall  be  deemed  to  be  and  remain  money  or  money's  worth 
belonging  to  those  persons  on  a  joint  account,  as  between  them  and  the 
mortgagor  or  obligor ;  and  the  receipt  in  writing  of  the  survivors  or  last 
survivor  of  them,  or  of  the  personal  representatives  of  the  last  survivor, 
shall  be  a  complete  discharge  for  all  money  or  money's  worth  for  the  time 
being  due,  notwithstanding  any  notice  to  the  payer  of  a  severance  of  the 
joint  account. 
{d)  See  note  (y),  iuprdy  p.  632. 
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{If  it  is  wished  to  negative  the  leasing  poioer  gmierally  or  the  potcer  PBraoLDSTo 

to  grant  building  leases  only^  add  as  follows) :  And  it  is  hereby '- — 

DECLARED  that  no  [building]  lease  made  by  the  said  A.  B.,  his  leaaiDg  oon- 
heirs  or  assigns,  of  the  said  premises,  or  any  part  thereof,  during  o^^^JJ^^ 
the  continuance  of  this  security  shall  have  effect  by  force  or  "°* *<> ^®?*®5- 

•^  ^  ^  ciBed  without 

virtue  of  section  18  of  the  Conveyancing  and  Law  of  Property  conaent. 
Act,  1881,  unless  the  said  C.  D.,  E.  F.,  and  G.  H.,  their 
executors,  administrators,  or  assigns,  shall  consent  thereto  in 
writing. 

In  WITNESS,  &c. 


No.  V. 

MORTGAGE  in  Fee  to  persons  Lending  Money  on  a    tobevebal 
Joint  Account  with  Provisions  foi*  Reducing  the  cektain,  with 
Rate  o/"  Interest  in  case  o/*  Punctual  Payment  anti?  beductionof 
for  Continuing  the  Loan /or  a  Time  Oektain.  ^^  punctual 


INTBBSCfF 
ST  PUNOTUA 
PATIIENT. 


THIS  INDENTURE,  made  the day  of ,  Bei'ween  Parties. 

A.  B.,  of,  &c.  {mortgagor)^  of  the  one  part,  cmd  C.  D.,  of,  &c., 
E.  F.,  of,  &c.,  and  Q-.  H.,  of,  &c.  {mortgagees)  y  of  the  other  part : 
WITNESSETH,  that  in  consideration,  &c.,  the  said  A.  B.,  &c. 
{Covenant  by  mortgagor  to  pay  principal  and  interest  ^  suprd,  p.  536) :  Proviao  for 
Provided  always,  that  if  and  whenever  a  half-year's  interest  into^rt  L^cose 

for  the  said  principal  sum  of  £ ,  after  the  rate  of  £4  per  ^^^t^ 

centum  per  annum  shall  be  paid  upon  the  half-yearly  day 
hereinbefore  appointed  for  payment  of  interest,  or  within  one 
calendar  month  thereafter,  the  same  shall  be  accepted  in  lieu 
of,  and  in  satisfaction  for,  the  interest  after  the  rate  of  £5  per 
cent,  per  annum,  payable  for  that  half-year,  under  the  fore- 
going covencmt  in  that  behalf,  but  no  claim  for  reduction  shall 
be  made  under  this  clause  in  respect  of  any  half-yearly  pay- 
ment of  interest  not  made  within  the  time  aforesaid:  AND 
THIS  INDENTURE  ALSO  WITNESSETH  that,  &o. 
{Conveyance  to  mortgagees  in  feCy  proviso  for  redemption^  and  cove- 
nant  to  insure  against  fire  and  declaration  as  to  leasing  potcer 
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TO  SE7EBAL 

rOBTDCE 

dEBTAIV,  WITU 

BEDUCnON  OF 

U7TEBE8T 

ON  PUNCTUAL 

FATIIENT. 

Provisiona  for 
continuing 
loan  for  tune 
certain. 


Purchaser  not 
to  be  affected 
by  above 
proviso. 


Proviso  that 
mortgagor 
shall  not  pay 
off  money 
before  end  of 
term. 


if  appHcabky  supra,  pp.  536,  537) :  Provided  ai.8o,  and  it  ia 
hereby  agreed  and  declared,  that  payment  of  the  prindpal  money 
hereby  seoured  shall  not  be  required  until  the  expiration  of 

years,  computed  from  the  date  of  these  presents,  if  in  the 

meantime  every  half-yearly  payment  of  interest  shall  be  made 
upon  the  day  hereinbefore  appointed  for  payment  thereof,  or 
within  one  calendar  month  thereafter,  [and  the  covenant  of 
the  said  A.  B.  hereinbefore  contained  for  keeping  the  said 
premises  insured  against  loss  or  damage  by  fire  shall  be  duly 
observed  and  performed]  ;  But  upon  any  sale,  made  imder  the 
statutory  power  in  that  behalf,  before  the  expiration  of  the 
aforesaid  period  the  purchaser  shall  not  be  bound  or  concerned 
to  see  or  inquire  whether  such  sale  is  consistent  with  this  proviso, 
and  if  a  sale  is  made  in  breach  thereof,  the  title  of  the  purchaser 
shall  not  be  impeached  on  that  account:  Provided  also,  and  it  is 
hereby  further  agreed  and  declared,  that  the  said  A.  B.,  or  any 
person  claiming  under  him,  shall  not  be  at  liberty  to  pay  off  the 

said  principal  sum  of  £ ,  or  any  part  thereof,  before  the 

expiration  of years,  computed  from  the  date  of  these  pre- 
sents, unless  the  said  C.  D.,  E.  F.,  and  G-.  H.,  their  executors, 
administrators,  or  assigns,  shall  be  willing  to  receive  the  same 
earlier,  nor  to  pay  the  same  on  or  after  the  expiration  of  the 
said  term  without  giving  the  usual  six  calendar  months'  notice 
of  intention  so  to  do. 
In  witness,  &c. 


OF  FREEHOLDS, 

WITH  EXPBE8S 

POWEE  OF 

SALE. 


No.  VI. 

MORTGAGE  of  Freeholds  to  One  icifh  exjyre^  Power  of 

Sale  (c), 

THIS  INDENTURE,  &c.  {same  as  No.  L  to  end,  adding  as 

Power  of  sale.  follOiCS)  :  AnD  IT  IS  HEREBY  AGREED  AND  DECLARED,  that  it  shall 

{e)  It  is  considered  that  the  power  of  sale  conferred  by  the  new  Act  is 
fully  as  advantageous  to  the  mortgagee  as  that  which  was  before  the  Act 
usually  conferred  by  the  deed,  liut  as  there  may  be  circumstances  in 
which  a  mortgagee  would  wish  to  have  an  express  power,  the  above  Pre- 
cedent is  retained. 
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be  lawful  for  the  said  C.  D.,  his  executors,  administrators,  or  ^fbeeholds, 

assigns,  at  any  time  or  times,  without  any  further  consent  on     foweb  of 

the  part  of  the  said  A.  B.,  his  heirs  or  assigns,  to  sell  the  here-        ^^^' 

ditaments  and  premises  hereby  conveyed,  or  any  part  or  parts 

thereof,  either  together  or  in  lots,  and  either  by  public  auction 

or  private  contract,  and  either  with  or  without  special  conditions 

or  stipulations  relative  to  title  or  otherwise,  with  power  to  buy 

in  at  sales  by  auction,  and  to  rescind  contractus  for  sale,  and  to 

resell  without  being  answerable  for  any  loss  or  diminution  in 

price,  and  with  power  also  to  execute  assurances,  give  effectual 

receipts  for  the  purchase-money,  and  do  all  other  acts  and 

things  for  completing  the  sale,   which  the   said  C.  D.,   his 

executors,  administrators,  or  assigns,  shall  think  proper :  And  Bedaration 

IT  IS   HEREBY   AGREED   AND  DECLARED,   that  the   Said  0.  D.,  his  purSLe° 

executors,  administrators,  or  assigns,  shall,  with  and  out  of  the  ™°^®y- 

moneys  to  arise  from  any  such  sale  as  aforesaid,  in  the  first 

place  pay  and  retain  the  costs  and  expenses  attending  such  sale, 

or  otherwise  incurred  in  relation  to  this  security,  and  in  the  next 

place  pay  and  satisfy  the  moneys  which  shall  then  be  owing  upon 

the  security  of  these  presents,  cmd  shall  pay  the  surplus  (if  any) 

to  the  said  A.  B.,  his  heirs  or  assigns  (/)  :  Provided  always,  Power  to  be 

and  it  is  hereby  agreed  and  declared,  that  the  power  of  sale  S^^ISeof**^^ 

hereinbefore  contained  shall  not  be  exercised  unless  default  shall  ^^JJ^^after 

be  made  in  payment  of  the  said  principal  sum  of  £ ,  or  the  notice,  or  of 

interest  thereof,  or  some  part  thereof  respectively,  on  the  said  in  airear. 
day  of ,  and  also  for  the  space  of  three  calendar  months 


next  after  a  notice  in  writing  requiring  such  payment  shall  by 
or  on  behalf  of  the  said  C.  D.,  his  executors,  administrators,  or 
assigns,  have  been  given  to,  or  left  at  the  usual  or  last  known 
place  of  abode,  in  England  or  Wales,  of  the  said  A.  B.,  or  one  of 
his  executors  or  administrators,  or  left  upon  or  affixed  to  some 
part  of  the  land  hereby  conveyed,  or  some  building  thereon,  or 

(/)  The  surplus  moneys  should  be  limited  to  the  mortgagor,  his  heirs,  Surplus 
or  assigns,  because  it  is  no  part  of  a  mortgage  unnecessarily  to  deprive  the  moneys, 
lands  of  their  character  as  real  estate.  If  a  sale  under  the  power  takes 
place  after  the  death  of  the  mortgagor,  his  heir,  or  his  devisee  of  the  land, 
would  be  entitled  to  the  surplus  proceeds,  and  the  effect  would  be  the 
same,  although  they  may  be  directed  by  the  mortgage  deed  to  be  paid  to 
the  mortgagor,  his  executors,  administrators,  and  assigns.  {In  re  Clark's 
Trust,  22  L.  J.  Oh.  230 ;  Wright  v.  Rose,  2  Sim,  &  Stu.  323 ;  Hardy  v. 
Felton,  14  L.  T.  346 ;  Bourne  v.  Bourne,  2  Hare,  35 ;  see  and  consider 
In  re  Underwood,  3  K.  &  J.  745.) 
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OF  FBKEHOLDB, 

WXTUBXPRESB 

FOWEB  OF 

BALE. 

Purchaser  not 
bound  to  in- 
auire  aa  to 
aefault,  &c. 


Power  may  be 
exercised  by 
any  person 
entitled  to  give 
a  discharge 
for  mort^ige 
money. 


unless  default  shall  be  made  in  some  half-yearly  payment  of 
interest,  or  some  part  thereof,  for  the  space  of  two  calendar 
months  after  the  time  hereby  appointed  for  such  payment: 
Provided  also,  and  it  is  hereby  declared  that  no  purchaser 
upon  any  sale  under  the  power  hereinbefore  contained,  shall  be 
bound  or  concerned  to  see  or  inquire  wliether  any  such  default 
has  been  made,  or  whether  any  such  notice  has  been  given,  or 
left  or  affixed  as  aforesaid,  or  otherwise  as  to  the  necessity  or 
propriety  of  such  sale,  or  be  affected  by  notice  that  no  sudi 
default  has  been  made,  or  notice  given  or  left  or  affixed  as 
aforesaid,  or  that  the  sale  is  otherwise  unnecessary  or  improper: 
And  it  is  hereby  declared,  that  the  power  of  sale  hereinbe- 
fore contained,  may  be  exercised  by  any  person  or  persons  for 
the  time  being  entitled  to  receive  and  give  a  dischai^  for  the 
money  owing  upon  the  security  of  these  presents.  {Declaration 
as  to  leasing  pohceTy  if  deairedy  suprdy  p.  532.) 
In  witness,  &o. 


OOFTHOUM. 


No.  vn. 

MOETGAGE  of  Copyholds. 


Parties.  THIS  INDENTTJEE,  made  the day  of ,  Bet\%-een 

A.  B.,  of,  &0.  {mortgagor),  of  the  one  part,  and  C.  D.,  of,  &a 
(mortgagee) ,  of  the  other  part,  WITNESSETH,  that  in  considera- 
tion of  the  sum  of  £ paid  to  the  said  A.  B.  by  the  said 

C.  D.,  on  or  before  the  execution  of  these  presents  (the  receipt 
whereof  the  said  A.  B.  hereby  acknowledges),  the  said  A.  B. 
hereby  covenants  &c.  {Covenant  to  pay  principal  and  interest, 
suprd,  p.  531) :  AND  THIS  INDENTUEE  ALSO  WIT- 
NESSETH, that  for  the  consideration  aforesaid  the  said  A.  B., 
as  beneficial  owner,  hereby  covenants  with  the  said  C.  D.  that 
he  the  said  A.  B.  will  forthwith  at  his  own  cost  suixender,  or 
cause  to  be  surrendered,  into  the  hands  of  the  lord  of  the  manor 

of  ,  according  to  the  custom  of  the  said  manor,  All,  &c. 

{copyhold  parcels) :  To  the  use  of  the  said  C.  D.  in  customary  fee 


Ck)yenant  to 
pay  principal 
and  interest ; 


to  surrender 
copyhold 
parcels  to 
mortgagee, 
subject  to 
condition 
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simple,  aooording  to  the  custom  of  the  said  manor,  by  and  under    ooptnoLDs. 
the  rents,  suits,  and  servioes  therefor  due  and  of  right  accus- 
tomed, subject  nevertheless  to  a  condition  for  making  void  the 

said  surrender  if  the  said  sum  of  £ with  interest  thereon  for  makmg 

shall  be  paid  according  to  the  foregoing  covenant  in  that  behalf,  suirender  on 
(Add  covenant  for  insurance  and  declaration  as  to  leasing  power  when  Sy^JI^^  * 
applicable,  suprd,  p.  532.) 
In  witness,  &c. 


No.  vni. 

CONDITIONAL  Sukrendek  of  Copyholds.  coKDraoNAL 

BUBBBNDEB. 


The  Manok  of |  BE  IT  EEMEMBEEED,  that  on  this 

in  the  County  of )   day  of ,  A.  B.,  of,  &o.  {nwrt- 

gagor),  comes  before  L.  M.,  of,  &c.,  steward  of  .the  said  manor, 

out  of  Court,  and  in  consideration  of  the  sum  of  £ to  the 

said  A.  B.  paid  by  C.  D.,  of,  &c.  {mortgagee),  surrenders  into  the  Surrender  of 
hands  of  the  lord  of  the  said  manor,  by  the  hands  and  accept-  ^^"^^ 
ance  of  his  said  steward,  according  to  the  custom  of  the  said 
manor,  All,  &c.  {here  describe  the  copy liold  parcels),  (To  which 
premises  the  said  A.  B.  was  admitted  tenant  at  a  general  Court 

held  for  the  said  manor  on  the day  of ) :  To  the  use  to  mortgagee 

of  the  said  C.  D.,  and  his  heirs  {g),  at  the  will  of  the  lord,  "^'®® 
according  to  the  custom  of  the  said  manor,  by  and  under  the 
rents,  suits,  and  services  therefor  due  and  of  right  accustomed : 
Subject  nevertheless  to  this  condition,  that  if  the  said  subject  to 

A.  B.,  his  heirs,  executors,  or  administrators,  shall  on  the making  snr- 

day  of  next  pay  to  the  S€tid  C.  D.,  his  executors,  ad-  ^^^t°of  ^^ 

ministrators,  or  assigns,  the  sum  of  £ ,  with  interest  for  the  ^^^^st^ 

same  after  the  rate  of  £ per  centum  per  annum,  to  be  com- 
puted from  the  date  of  this  surrender  (being  the  same  principal 
sum  and  interest  as  are  secured  by  the  covenant  of  the  said  A.B. 
contained  in  an  indenture  bearing  even  date  herewith),  then  and 

{g)  Sect,  ol  of  the  Conveyancing  Act,  1881,  applies  only  to  a  deed. 
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ooiTDinoxAi.   in  such  oase  this  surrender  shall  be  void  and  of  no  efiEect.  other- 
Wise  the  same  shall  remain  in  full  foroe  and  virtue. 


This  surrender  was  taken  and  aocepted  the 
day  and  year  above  written  by  me. 

Signed  L.  M.  {Steward)^ 
Steward  of  the  Manor. 


LBABXHOLDB  BT 
DEXIBB. 


No.  IX. 
MOETGFAGE  of  a  Leasehold  Messuage  by  Demise. 


Recite  inden- 
ture of  leaae. 


Partiee.  THIS  INDENTUEE,  made  the day  of  ,  Beti^'een 

A.  B.,  of,  &c.  {mortgagor)^  of  the  one  part,  and  0.  D.,  of,  &c. 
{mortgagee) y  of  the  other  part :  Whereas  by  an  indenture  of 

lease  dated  the day  of ,  and  made  between  Or,  H.,  of, 

&o.,  of  the  one  part,  and  the  said  A.  B.  of  the  other  part ;  All 
that  messuage  or  tenement,  &c.  {parceh  as  contained  in  the  leau)^ 

were  demised  unto  the  said  A.  B.,  from  the day  of 

then  last  past  for  the  term  of years,  at  the  yearly  rent  of 

£ ,  and  subject  to  the  oovenants  and  conditions  in  the  said 

indenture  of  lease  contained,  and  on  the  part  of  the  lessee  to  be 
observed  and  performed,  including  a  covenant  to  insure  the  said 
premises  against  loss  or  damage  by  fire,  in  the  joint  names  of 

the  lessor  and  lessee,  in  the  sum  of  £ at  least:    And 

whereas  the  said  C.  D.  has  agreed  at  the  request  of  the  said 
A.  B.  to  lend  to  him  the  sum  of  £ upon  having  the  re- 
payment thereof  with  interest  secured  to  him  in  the  manner 
hereinafter  expressed:  NOW  THIS  INDENTUEE  WIT- 
NESSETH that  in  consideration  of  the  sum  of  £ paid  to 

the  said  A.  B.  by  the  said  C.  D.,  on  or  before  the  execution  of 
these  presents  (the  receipt  whereof  the  ^said  A.  B.  hereby 
acknowledges)  the  said  A.  B.  hereby  covenants  {Covenant  to  pay 
principal  and  interest,  auprd,  p.  531) :  AND  THIS  INDEN- 
TUEE ALSO  WITNESSETH  that  for  the  consideration 
aforesaid  the  said  A.  B.,  as  beneficial  owner,  hereby  demises 


Ag^rooment 
for  loan. 


Covenant  to 
pay  principal 
and  intereat. 
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unto  the  said  C.  D.  The  messuage  and  premises  comprised  in  lsaseholdbbt 

the  hereinhefore  recited  indenture  of  lease  :  To  hold  the  same '- — 

unto  the  said  C.  D.,  for  all  the  residue  now  unexpired  of  the  ^^^ 

said  term  of years  granted  therein  by  the  said  indenture  mor^ragee. 

of  lease  (except  the  last  day  of  the  said  term)  :   Provided  Proviso  for 

always,  that  if  the  said  sum  of  £ ,  with  interest  thereon,      ®™^  ^^^' 

shall  be  paid  on  the day  of next,  according  to  the  fore- 
going covenant  in  that  behalf,  the  demise  hereby  made  shall  be 
void :  And  the  said  A.  B.  hereby  covenants  with  the  said  C.  D.,  Covenant  bv 
that  he  the  said  A.  B.,  his  executors,   administrators,  and  kM^p^^ises 
assigns,  wiU  at  all  times  during  the  continuance  of  this  seou-  ^IJJ^Lff  to 
rity,  keep  the  said  messuage  and  premises  insured  against  loss  coven^in 

or  damage  by  fire,  in  the  sum  of  £ at  least,  in  conformity 

with  the  covenant  in  that  behalf  contained  in  the  said  indenture 
of  lease,  and  will  on  demand  produce  to  the  said  C.  D.,  his 
executors,  administrators,  or  assigns,  the  policy  of  such  insur- 
ance and  the  receipt  for  every  premium  payable  in  respect 
thereof:  And  it  is  hereby  declared,  that  after  any  sale  of  the  After  a  sale 
said  premises  or  any  part  thereof,  under  the  statutory  power  of  term  to  be  held 
sale,  the  said  A.  B.,  or  other  the  person  in  whom  the  premises  ^i^aaer.' 
shall  for  the  time  being  be  vested  for  the  last  day  of  the  term 
granted  by  the  hereinbefore  recited  indenture  of  lease,  shall  stand 
possessed  thereof,  In  trust  for  the  purchaser,  and  to  be  assigned 
and  disposed  of  as  he  may  direct :   And   it  is  hereby  de-  Power  of 
glared  (A),  that  no  lease  by  the  said  A.   B.,  his  executors,  ferredbjAct 
administrators,  or  assigns  of  the  said  premises,  or  any  part  ^St^bHIer. 
thereof,  during  the  continuance  of  this  security  shall  have  effect  °*^®^  without 
by  force  or  virtue  of  section  18  of  the  Conveyancing  and  Law 
of  Property  Act,  1881,  unless  the  said  0.  D.,  his  executors, 
administrators,  or  assigns,  shall  consent  thereto  in  writing. 
In  witness,  &c. 

{h)  In  a  mortgage  of  a  leasehold  house  this  clause  wiU  be  generally 
proper.  If  it  is  desired  to  negative  the  power  to  grant  buildmg  leases 
only,  insert  *'  building  "  before  *'  lease.'* 
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LBASBHOLDSBT 
AflBIOmCKNT. 


No.  X. 
MORTGAGE  of  Leaseholds  hy  Assignment. 


J^J^«^  THIS  INDENTURE,  &o.  {mme  as  last  Precedefit  to  the  end  of 
^XJolTrt.  first  testatum) :  AND  THIS  INDENTURE  AI^O  WIT- 
NESSETH, that  for  the  oonsideration  aforesaid  the  said  A.  B., 
as  beneficial  owner,  hereby  assigns  unto  the  said  C.  D.,  Arx  the 
messuage  and  premises  comprised  in  the  hereinbefore  recited 
indenture  of  lease :  To  hold  the  same  unto  the  said  G.  D.  for 

all  the  residue  now  unexpired  of  the  said  term  of years 

granted  therein  by  the  said  indenture  of  lease :    Proyided 

ALWAYS,  that  if  the  said  sum  of  £ ,  with  interest  thereon, 

shall  be  paid  on  the  said day  of next,  according  to 

the  foregoing  covenant  in  that  behalf,  the  said  premises  shall, 
at  the  request  and  cost  of  the  said  A.  B.,  his  executors,  adminis- 
trators, or  assigns,  be  reassigned  to  him  or  them  {Covenant  for 
insurance  and  declaration  as  to  leasing  power  if  desired^  suprd^ 
p.  532). 

In  witness,  &o. 


Proviflofor 
redemption. 


L&4BER0LD8 

WITH  POWSB 

OF  SALE. 


Witneesing 
part. 


No.  XI. 

MOETGFAG-E  of  a  Leasehold  Messuage  by  Demise,  tcith 

express  Power  o/'Salb  (i). 


Parties.  THIS  INDENTURE,  made  the day  of 


Between 


A.  B.  of,  &c.  {mortgagor)^  of  the  one  part,  and  C.  D.  of,  &c. 
{mortgagee)  J  of  the  other  part :  {Redte  lease  and  agreement  for 
loan  as  in  Precedent  No.  IX,) :  NOW  THIS  INDENTTJEE 

WITNESSETH,  that  in  consideration  of  the  sum  of  £ , 

paid  to  the  said  A.  B.  by  the  said  C.  D.  on  or  before  the  execu- 
tion of  these  presents  (the  receipt  whereof  the  said  A.  B.  hereby 

(t)  See  note  at  p.  538,  9u^d, 
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acknowledges),  the  said  A.  B.  hereby  covenants,  &o.  (same  as  in    leaseholds 

■  WITH  POWES 

Precedent  No.  /X.,  doum  to  end  of  covenant  for  insurance  against      or  sale. 
fire) :  And  it  is  hereby  agreed  and  declared,  that  it  shall  be  Powerof  sale, 
lawful  for  the  said  C.  D.,  his  executors,  administrators,  or  as- 
signs, at  any  time  or  times,  without  any  further  consent  on  the 
part  of  the  said  A.  B.,  his  executors,  administrators,  or  assigns, 
to  seU  the  messuage  and  premises  hereby  demised,  or  expressed 
so  to  be,  or  any  part  thereof,  either  by  public  auction  or  private 
contract,  and  either  with  or  without  special  conditions  or  stipu- 
lations relative  to  title  or  otherwise,  with  power  to  buy  in  at 
sales  by  auction,  to  rescind  contracts  for  sale,  and  to  resell  with- 
out being  answerable  for  any  loss  or  diminution  in  price,  and 
with  power  also  to  execute  assurances,  give  effectual  receipts  for 
the  purchase-money,  and  do  all  other  acts  and  things  for  com- 
pleting the  sale  which  the  said  C.  D.,  his  executors,  adminus- 
trators,  or  assigns  shall  think  proper  :  And  it  is  hereby  agreed  Truats  of 
AND  DECLARED,  that  the  Said  C.  D.,his  executors,  administrators,  Ji^^f®" 
or  assigns  shall,  with  and  out  of  the  moneys  to  arise  from  any 
such  sale  as  aforesaid,  in  the  first  place  pay  and  retain  the  costs 
and  expenses  attending  such  sale  or  otherwise  incurred  in  rela- 
tion to  this  security,  and  in  the  next  place  pay  and  satisfy  the 
moneys  which  shall  then  be  owing  upon  this  security,  and  shall 
pay  the  surplus  (if  any)  to  the  said  A.  B.,  his  executors,  adminis- 
trators, or  assigns :  Provided  always,  and  it  is  hereby  agreed  Power  only  to 
and  declared,  that  the  power  of  sale  hereinbefore  contained  shall  ?®  oxerciaed 

'  *  ^  in  case  of 

not  be  exercised  unless  default  shall  be  made  in  payment  of  the  default,  &c. 

said  principal  simi  of  £ and  interest,  or  some  part  thereof 

respectively,  on  the  said day  of next,  cmd  also  for  the 

space  of  three  calendar  months  next  after  a  notice  in  writing 
requiring  payment  thereof  shall  by  or  on  behalf  of  the  scdd 
C.  D.,  his  executors,  administrators,  or  assigns,  have  been  given 
to  or  left  at  the  usual  or  last  known  place  of  abode  in  England 
or  Wales  of  the  said  A.  B.,  or  one  of  his  executors  or  adminis- 
trators, or  left  upon  or  affixed  to  some  part  of  the  premises 
hereby  demised,  or  unless  default  shall  be  made  in  some  half- 
yearly  payment  of  interest,  or  some  part  thereof,  for  the  space 
of  two  calendar  months  after  the  time  hereby  appointed  for  such 
payment :  Provided  always,  and  it  is  hereby  declared,  that  no  parehaser  not 
purchaser  at  any  sale  made  under  the  power  hereinbefore  con-  '^^^  *ojn- 

*  ^  *  ,         ,  quire  as  to 

tained  shall  be  bound  or  concerned  to  see  or  inquire  whether  default,  &c. 
vol.  I.  N  N 
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LEASIHOLDe 

WITH  POWXB 

or  SALE. 


Power  may  be 


lypenoa 
enuued  to  giro 
adischaige 
for  xnort^ige 
money. 

After  a  sale 
last  day  of  the 
term  to  be 
held  in  tmrt 
for  pnrchaeer. 


any  saoh  de&ult  has  been  made,  or  whether  any  such  notioe 
has  been  given  or  left  or  affixed  as  aforesaid,  or  otherwise  as  to 
the  necessity  or  propriety  of  suoh  sale,  or  be  affected  by  notioe 
that  no  such  default  has  been  made,  or  notice  given  or  left  or 
affixed  as  aforesaid,  or  that  the  sale  is  otherwise  tinneoeesary  or 
improper :  And  it  is  hereby  declared,  that  the  said  power  of 
sale  may  be  exercised  by  any  person  or  persons  for  the  time 
being  entitled  to  receive  and  give  a  discharge  for  the  moneys 
for  tke  time  being  owing  on  the  seoority  of  these  presents: 
And  rr  is  herebt  also  declared,  that  after  any  sale  made 
under  the  aforesaid  power,  the  said  A.  B.,  his  executors,  ad- 
ministrators, and  assigns,  shall  stand  possessed  of  the  premises 
sold  for  the  last  day  of  the  term  granted  by  the  hereinbefore 
recited  indenture  of  lease.  In  trust  for  the  purchaser,  his 
executors,  administrators,  and  assigns,  and  to  be  assigned  and 
disposed  of  as  he  or  they  may  direct.  {Deelarafion  as  to  leasing 
poicevj  suprdf  p.  632.) 
In  witness,  &c. 


OF  PBOFBBTT 


mSETXBAL 


No.  xn. 

MOETGAGE  of  Property  comprised  in  several  Leases  Sy 
Assignment.  Power  to  mortgagee  to  Grant  Under- 
leases. 


Parties.  THIS  INDENTURE,  made  the day  of ,  Between 

A.  B.,  of,  &c,  (mortgagor)^  of  the  one  part,  and  0.  D.,  of,  &c 
(mortgagee),  of  the  other  part :  {Recite  several  leases  to  A.  B.) : 
NOW  THIS  INDENTURE  WITNESSETH,  that  in  con- 
sideration of  the  sum  of  £ paid  to  the  said  A.  B.  by  the 

said  C.  D.  on  or  before  the  execution  of  these  presents  (the 
receipt  whereof  the  said  A.  B.  hereby  acknowledges),  the  said 
A.  B.,  &o.  {covenant  to  pag  principal  and  interest,  suprd,  p.  531) : 

Mori«agor  AND  THIS  INDENTUEE  ALSO  WITNESSETH,  that 
for  the  consideration  aforesaid  the  said  A.  B.,  as  beneficial 
owner,  hereby  assigns  unto  the  said  C.  D.,  All  the  lands. 
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hereditaments)  and  premises  comprised  in  and  demised  by  the    of  fbopebtt 
several  hereinbefore  recited  indentures  of  lease,  And  all  buildings    in  bevesai. 
which  have  been  erected  on  the  S€tid  lands,  or  on  any  pwrt  ^    i*"^*^- 


thereof:  To  hold  the  same  unto  the  said  C.  D.  for  all  the  tomorteagee 
residue  now  to  come  of  the  said  several  terms  of  years  granted  tennT* 
by  the  said  recited  indentures  of  lease  respectively :  Provided  Proviao  for 

ALWAYS  that  if  the  said  sum  of  £ ,  with  interest  thereon,      ^^^  °°* 

shall  be  paid  on  the day  of next,  according  to  the 

foregoing  covenant  in  that  behalf,  the  said  premises  shall,  at  the 

request  and  cost  of  the  said  A.  B.,  his  executors,  administrators, 

or  assigns,  be  reassigned  to  him  or  them ;  And  the  said  A.  B.  Coyanant  by 

hereby  covenants  with  the  said  C.  D.  as  follows  (namely),  that  k^^SdiDgs 

he,  the  said  A.  B.,  his  executors,  administrators,  or  assigns,  '"*"^^- 

will  at  all  times  during  the  continuance  of  this  security,  keep 

the  messuages  and  buildings  comprised  in  this  security  insured 

against  loss  or  damage  by  fire,  in  conformity  with  the  covenants 

for  insurance  contained  in  the  several  indentures  of  lease  imder 

which  the  same  are  respectively  holden  as  aforesaid,  and  so  that 

the  total  amount  of  such  insurance  shall  not  be  less  than  £ , 

and  will  duly  pay  the  premiums  and  other  sums  of  money 
payable  for  that  purpose,  and  immediately  after  every  such 
payment  will  deliver  to  the  said  C.  D.,  his  executors,  adminis- 
trators, or  assigns  the  receipt  for  the  same :  And  it  is  hereby 
AGREED  AND  DECLARED  that  seotiou  18  of  the  Conveyanciug  mort^i^  to 
and  Law  of  Property  Act,  1881,  shall  not  apply  to  these  pre-  p^*  under- 
sents,  but  it  shall  be  lawful  for  the  said  C.  D.,  his  executors, 
administrators,  or  assigns,  at  any  time  or  times  after  he  or  they 
shall  have  entered  into  possession  or  receipt  of  the  rents  and 
profits  of  the  said  premises  by  virtue  of  these  presents,  to  grant 
any  imderlease  or  underleases  thereof,  or  of  any  part  thereof, 
for  any  derivative  term  or  terms  of  years,  and  either  in  posses- 
sion or  reversion,  and  either  with  or  without  t&king  a  premium 
for  the  making  thereof,  and  at  such  yearly  or  other  rents,  and 
subject  to  such  covenants  and  conditions,  and  generally  upon 
such  terms  as  he  or  they  shall  think  proper. 
In  witness,  &c. 
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No.  xin. 

^^^  MORTGAGE  0/ a  Leasehold  Estate /or  Lives  to  Two 
Mortgagees,  icho  make  the  advance  on  a  Joint  Ac- 
count, mth  provisions  for  renewal  {a). 

PartieB.  THIS  INDENTUEE,  made  the day  of ,  Between 

A.  B.,  of,  &o.  {mortgagor)^  of  the  one  part,  and  C.  D.  and  E.  F., 

of,  &o.  (mortgagees),  oi  the  other  part:  Whereas,  &o.  (Recite 

Witneasing       lease  by  X.  Y,toA.  B.  for  lives  of  i.,  JIT.,  and  N,) :  NOW  THIS 

^'*'  INDENTUEE  WITNESSETH,  that  in  consideration  of  the 

Consideration,  sum  of  £ paid  to  the  said  A.  B.  by  the  said  C.  D.  and  E.  F. 

on  or  before  the  execution  of  these  presents,  out  of  moneys 
belonging  to  them  on  a  joint  account  (the  receipt,  ^c),  the  said 
A.  B.  covenants,  &c.  (Covenants  to  pay  principal  and  interest ^ 
suprd,  p.  536) :  AND  THIS  INDENTUEE  ALSO  WIT- 
NESSETH, that  for  the  consideration  aforesaid  the  said  A.  B.-, 
(hereinafter  called  '^the  mortgagor"),  as  beneficial  owner, 
hereby  conveys  unto  the  said  C.  D.  and  E.  F.  (hereinafter  called 
Mortgagor  « the  mortgagees  "),  All  those  the  said  several  pieces  or  parcels 
parceta.  of  ground,  messuages,  or  tenements,  buildings,  hereditaments, 

and  premises  comprised  in  the  hereinbefore  recited  indenture  of 
lease,  which  premises  are  underlet  as  in  the  schedule  hereto  is 
mentioned,  Together  with  the  rents  reserved  by  the  several 
indentures  of  underlease  mentioned  in  the  said  schedule,  and 
the  benefit  of  the  covenants  therein  contained,  and  on  the  part 
of  the  several  under-lessees  to  be  respectively  observed  and  p^^ 
To  mortgagees  formed :  To  HOLD  the  same,  subject  to  the  underleases,  unto 
eestuis  que  vie,  the  mortgagees,  for  the  lives  of  the  said  L.,  M.,  and  N.,  and  the 
lives  and  life  of  the  survivors  and  survivor  of  them,  and  for  aU 
other  (if  any)  the  estate  and  interest  of  the  mortgagor  therein 
(Proviso  for  redemption  and  covenant  by  mortgagor  to  keep  premises 

When  renew-  (a)  "When  renewable  leaseholds  are  made  the  subject  of  mortgage,  the 
able  leaj^olds  mortgage  should  contain  a  covenant  by  the  mortgagor  to  renew,  as  he 
ffacS  mort-  ^^^  ^^^  otherwise  be  compelled  to  do  so.  But  the  mortgagee  may 
gagor 'should  renew  even  in  the  absence  of  an  express  power  to  do  so,  and  may  nold  the 
covenant  to  renewed  lease  as  a  security  for  the  moneys  he  has  expended  in  effecting 
renew.  the  renewal,  together  with  interest  on  sudi  moneys.   (Liacon  and  Mertins, 

3  Atk.  4.) 
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insured  against /irey  suprd,  p.  636) :  And  the  mortgagor  hereby    leabkholdb 

covenants  with  the  mortgagees  that  he  the  mortgagor  will  from '— 

time  to  time,  during  the  continuance  of  this  security,  on  the  mortgagor  to 

death  of  any  person  or  persons  for  whose  life  or  lives  the  said  ^^f|Jp"^  ^ 

premises  shall  for  the  time  being  be  held,  join  and  concur  with  renewal. 

the  mortgagees  in  obtaining  a  renewal  of  the  subsisting  lease 

for  the  time  being  of  the  said  premises  for  a  new  life  or  new 

lives,  as  the  case  may  be,  to  be  added  to  the  lives  or  life  which 

shaU  be  then  in  being,  and  so  that  the  said  renewed  lease  shaU 

be  vested  in  the  mortgagees,  subject  to  such  right  or  equity  of 

redemption  as  shall  then  be  subsisting  under  these  presents: 

And  also  will  pay  the  fines,  fees,  and  other  expenses  of  pro-  That  if  mort- 

curing  or  otherwise  attending  every  such  renewal  of  the  said  SS*irmort- 

lease :  and  that  if  for  the  space  of  three  calendar  months  next  ^^.™*^ 

after  the  dropping  of  any  life  upon  which  the  now  subsisting 

lease  or  any  renewed  lease  of  the  said  premises  is  or  shall  be 

held,  the  mortga^r  shall  not  make  or  concur  in  such  renewal  as 

aforesaid,  it  shall  be  lawful  for  the  mortgagees,  if  they  shall 

think  proper,  by  surrender  of  the  then  subsisting  lease  of  the 

said  premises  or  otherwise,  to  obtain  such  renewal  of  such  lease 

for  the  time  being  as  aforesaid,  subject  to  such  right  or  equity 

of  redemption  as  aforesaid,  and  in  such  case  the  mortgagor  will  Expenses  of 

immediately  thereupon  pay  and  reimburse  unto  the  mortgagees  tornTbymort- 

such  sum  or  sums  of  money  as  they  shall  have  paid  for  the  fines,  ^^^^^^  ^ 

fees,  or  other  expenses  in  or  about  the  procuring  or  otherwise  ^^  premises. 

attending  every  such  renewal,  together  with  interest  for  the 

same,  at  the  rate  of  £5  per  cent,  per  annum,  to  be  computed 

from  the  time  or  respective  times  of  the  payment  thereof :  And 

such  sum  or  sums  of  money  shall  in  the  meantime  be  charged 

on  the  said  hereditaments  and  premises  in  addition  to  the  said 

principal  sum  of  £ and  the  interest  thereof.    {Declaration  as 

to  leasing  power y  suprdy  p.  537.)     And  it  is  declared  that  the 
expressions  "  the  mortgagor  "  and  "  the  mortgagees  "  include 
all  persons  deriving  title  under  them  respectively  wherever  the 
context  admits. 
In  witness,  &c.  

The  Schedule  above  referred  to. 
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No.  XIV. 

MORTOA&E  of  Freeholds  and  Copyholds  to  persons 
Lending  on  a  Joint  Account. 


Partiet.  THIS  INDENTirEE,  made  the day  of ,  Bftween 

A.  B.,  of,  &a  {mortgagor)^  of  the  one  part,  and  0.  D.,  of,  &o., 
E.  F.,  of,  &o.,  and  G.  H.,  of,  &o.  (mortgagees) y  of  the  other  part : 

WITNESSETH,  that  in  consideration  of  the  sum  of  £ 

paid  to  the  said  A,  B.  by  the  said  C.  D.,  E.  F.,  and  G.  H., 
on  or  before  the  execution  of  these  presents,  out  of  moneys 
belonging  to  them  on  a  joint  account  {the  receipt^  8f€.)y  the 
said  A.  B.  hereby  covenants,  &c.  {Covenant  to  pay  principal 
and  interest,  suprd  p.  636):  AND  THIS  INDENTUEE 
FUETHER  WITNESSETH,  that  for  the  consideration  afore- 
said, the  said  A.  B.,  as  beneficial  owner,  hereby  conveys  {Con- 
teyance  of  freeholds  to  C.  jD.,  E.  -F.,  and  O.  IT.,  in  fee;  proviso 
for  redemption,  suprd,  p.  636) :  AND  THIS  INDENTUEE 
ALSO  WITNESSETH,  that  for  the  consideration  aforesaid, 
the  said  A.  B.,  as  beneficial  owner,  hereby  covenants  with  the 
said  C.  D.,  E.  F.,  and  G.  H.,  That  he  the  said  A,  B.  will 
forthwith,  at  his  own  cost,  surrender  or  cause  to  be  surrendered 

into  the  hands  of  the  lord  of  the  manor  of ,  according  to 

the  custom  thereof.  All,  &c.  {parceb) :  To  the  use  of  the  said 
C.  D.,  E.  F.,  and  G.  H.,  in  customary  fee  simple,  according  to 
the  custom  of  the  said  manor,  by  and  under  the  rents,  heriots, 
suits,  and  services  therefor  due  and  of  right  accustomed :  Sub- 
ject nevertheless  to  a  condition  for  making  void  the  same 
corresponding  to  the  proviso  for  redemption  hereinbefore  con- 
tained as  to  the  freehold  hereditaments  hereinbefore  conveyed. 
{Declaration  as  to  leasing  power,  if  desired,  suprd,  p.  637.) 
In  witness,  &c. 


Conveyanoe 
of  freenolds 
subject  to 
redemption. 


Coyenant  to 

surrender 

copyholds, 


subj  ect  to  a 
condition 
corresponding 
to  proyiso  for 
redemption  as 
to  freeholds. 
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No.  XV. 
MORTGAGE  of  Freeholds  and  Leaseholds.  fbkeholdb 


AND 
LEASEHOLDS. 


PartieB. 


THIS  INDENTUEE,  made  the day  of ,  Between 

A.  B.,  of,  &o.  {mortgagor)  y  of  the  one  part,  and  0.  D.,  of,  &o. 
{mortgagee)^  of  the  other  part  (Recite  lease  to  A,  i?.,  mprd^  p.  531), 
WITNESSETH,  that  in  consideration,  &o.,  the  said  A.  B.,  &o, 
{Covenant  by  mortgagor  to  pay  principal  andinter  est  ^suprd^'p.  531) : 
AND  THIS  INDENTUEE  FURTHER  WITNESSETH, 
that  for  the  oonsideration  aforesaid  the  said  A.  B.,  as  beneficial 
owner,  &o.  {Conveyance  of  freeholds  to  mortgagee^  suprd^  p.  531),  Oonveyanoe 
subject  to  the  proviso  for  redemption  hereinafter  contained :  AND 
THIS  INDENTURE  ALSO  WITNESSETH,  that  for  the 
consideration  aforesaid  the  said  A.  B.,  as  beneficial  owner, 
hereby  demises  {Demise  of  leaseholds  to  C.  D.  for  residue  of  term^  Demiae  of 
wanting  the  last  dayy  suprdy  p.  542) :  Subject  to  the  proviso  for 
redemption  hereinafter  contained :  Provided  always,  that  if  ^^^  ?°' 

the  said  sum  of  £ with  interest  thereon  shall  be  paid  on 

the day  of next,  according  to  the  foregoing  covenant 

in  that  behalf,  then  and  in  such  case  tixe  freehold  premises  hereby 
conveyed  shall,  at  the  request  and  cost  of  the  said  A.  B.,  his 
heirs  or  assigns,  be  reconveyed  to  him  or  them,  and  the  demise 
hereby  nukde  of  the  said  leasehold  prenuses  shall  be   void 
{After  a  saky  purchaser  to  be  entitled  to  last  day  of  termy  suprdy 
p.  543) :  [Akd  it  is  hereby  declared  that  no  lease  made  by  Declaration 
the  said  A.  B.,  his  heirs,  executors,  administrators,  or  assigns,  of  ^wezaT"^^ 
the  said  premises  or  any  part  thereof  during  the  continuance  of 
this  security  shall  have  effect  by  force  or  virtue  of  section  18  of 
the  Conveyancing  and  Law  of  Property  Act,  1881,  unless  the 
said  C.  D.,  his  heirs,  executors,  administrators,  or  assigns  shall 
consent  thereto  in  writing.] 
In  witness,  Ac. 
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FBBBR0IJ)8| 
00FTH0LD6y 

AST} 
LEAfiBHOLDfl. 

Parties. 


Mortgagor 
coyenanta  to 
pay  principal 
and  interest. 


ConTeyance 
of  freeholds. 


Goyenant  to 

surrender 

copyholds. 


Assignment  of 
leas^olds 


to  mortgagee. 


Proyisofor 
redemption. 


No.  XVI. 

MORTOAGE    of  Freeholds    and   CJopyholds,   and   of 
Leaseholds /or  a  long  Term. 

THIS  INDENTURE,  made  the day  of -,  Between 

A.  B.,  of,  &o.  {mortgagor)^  of  the  one  part,  and  C.  D., 
of,  &o.  {mortgagee),  of  the  other  part,  WITNESSETH, 
that  in  oonsideration,  &o.,  the  said  A.  B.,  &c.  (Covenant 
by  mortgagor  to  pay  principal  and  interesty  suprdy  p.  531) : 
AND  THIS  INDENTURE  FURTHER  WITNESSETH, 
that  for  the  consideration  aforesaid,  &o.,  the  said  A.  B., 
as  beneficial  owner,  &c.  {Conveyance  of  fireeholds  to  C  jD., 
in  feey  suprdy  p.  531),  subject  to  the  proviso  for  redemption 
hereinafter  contained:  AND  THIS  INDENTURE  FUR- 
THER  WITNESSETH,  that  for  the  consideration  aforesaid, 
the  said  A.  B.,  as  beneficial  owner  {Covenant  to  surrender  copyholds 
to  the  use  of  C  jD.,  in  fee,  suprd,  p.  540),  subject  to  a  condition 
for  making  void  the  same,  corresponding  to  the  proviso  for 
redemption  hereinafter  contained  as  to  the  freehold  and  leasehold 
hereditaments  hereby  conveyed  and  assigned  respectively :  AND 
THIS  INDENTURE  ALSO  WITNESSETH,  that  for  the 
consideration  aforesaid,  the  said  A.  B.,  as  beneficial  owner, 
hereby  assigns  unto  the  said  C.  D.,  All,  &c.  { parcels)  y  (which 
hereditaments  and  premises  lastly  hereinbefore  described  were,  by 
an  indenture  dated,  &c.,  and  made,  &c.,  demised  unto  X.  Y., 
his  executors,  administrators,  and  assigns,  for  the  term  of  1000 
years,  and  have  by  virtue  of  divers  assignments  and  acts  in  the 
law  become  vested  in  the  said  A.  B.  for  the  residue  of  the  said 
term) :  To  hold  the  same  unto  the  said  C.  D.  for  all  the  residue 
now  unexpired  of  the  said  term  of  1000  years,  subject  to 
the  proviso  for  redemption  hereinafter  contained:    Provided 

ALWAYS,  that  if  the  said  sum  of  £ with  interest  thereon 

shall  be  paid  on  the day  of next,  according  to  the 

foregoing  covenant  in  that  behalf,  then  and  in  such  case  the 
said  freehold  and  leasehold  premises  shall,  at  the  request  and 
cost  of  the  said  A.  B.,  his  heirs,  executors,  administrators,  or 
assigns,  be  reconveyed  and  reassigned  to  him  or  them.  {Declara- 
tion as  to  leasing  powery  ifdesiredy  suprdy  p.  532.) 
In  witness,  &c. 
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No.  xvn. 

MORTGAGE  of  Freeholds  hy  Appointment  and  Con-  to  sboube  a 
VEYANCE  infee^  and  Provision /or  Payment  of  Mort-  *Sr  Sot^^ 
gage-Money  hy  Instalments. 


XENTB. 


THIS  INDENTURE,  made  the day  of ,  Between  Parties. 

A.  B.,  of,  &o.  {mortgagor)^  of  the  one  part,  and  C.  D.,  of,  &c. 

{nwrtgagee)j  of  the  other  part  {Recite  conveyance  to  uses  to  bar 

dou:er  in  favour  of  A,  B.) :  NOW  THIS  INDENTURE  WIT-  Mortgagor 

NESSETH,  that  in  consideration,  &o.  {tlie  receipt,  Sfc),  the  said  pay  principal 

A.  B.,  &o.  {Covenant  to  pay  principal  and  interest,  suprd,  p.  631) :  "^  mtereet. 

AND  THIS  INDENTURE  ALSO  WITNESSETH,  that  for 

the  consideration  aforesaid,  the  said  A.  B.,  as  beneficial  owner, 

in  exercise  of  the  power  for  this  purpose  given  to  him  by  the 

hereinbefore  recited  indenture  as  aforesaid,  and  of  all  other  powers 

(if  any)  him  hereunto  enabling,  hereby  appoints  and  by  way  of  Mortgagor 

further  assurance,  conveys  unto  the  said  C.  D.,  All,  &c.  {parcels,  co?vey8*to^^ 

— Habendum  to  mortgagee  in  fee,  proviso  for  redetnption,  suprd,  mortgagee. 

p.  531) :  Provided  always,  and  it  is  hereby  agreed  and  declared  proviso  for 

that  if  the  said  principal  sum  of  £ hereby  secured  shall  be  ^^^^^^ 

paid  by  the  instalments  following  (that  is  to  say),  the  sum  of  money  By 

£ on  the  31st  day  of  December  next,  or  within  thirty  days' 

thereafter,  and  the  sum  of  £ on  the  31st  day  of  December 

in  every  succeeding  year,  or  within  thirty  days  thereafter,  until 
the  whole  of  the  said  principal  sum  shall  be  paid,  and  if  every 
half-yearly  payment  of  interest  due  under  these  presents  shall 
be  paid  upon  the  day  hereinbefore  appointed  for  the  payment 
thereof,  or  within  thirty  days  thereafter  [and  if  the  covenant 
hereinbefore  contained  for  keeping  the  said  premises  insured 
against  loss  or  damage  by  fire  shall  be  duly  observed  and  per- 
formed], then  and  in  such  case  the  said  C.  D.,  his  executors, 
administrators,  or  assigns,  shall  not  nor  will  require  payment  of 
the  said  principal  sum,  or  any  part  thereof,  otherwise  than  by 
such  instalments  as  aforesaid:   Provided  always,  and  it  is  Pnrchaaernot 
hereby  agreed  and  declared,  tjiat  upon  any  sale  under  the  statu-  ^SS^^^ettTer 
tory  power  in  that  behalf,  the  purchaser  shall  not  be  bound  or  ^^^^^ 
concerned  to  see  or  inquire  whether  any  default  has  been  made  &o. 
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BUK  PATABLB 

BT  ZN8TAL- 


in  payment  of  the  said  principal  sum  or  any  instalment  thereof , 
or  any  interest  thereon,  contrary  to  the  proviso  last  hereinbefore 
contained,  or  otherwise  as  to  the  necessity  or  propriety  of  the 
sale  or  be  affected  by  notice  that  no  such  default  has  been 
made  as  aforesaid,  or  that  the  sale  is  otherwise  unnecessary  or 
improper.  {Declaration  as  to  leasing  powety  if  desiredj  suprdj 
p.  632.) 
In  witness,  &c. 


xoBTOAOB  nr 

BXEBCI8S  or 
FOWBB. 

Fartiefl. 


Recite  mort- 
gage to  such 
uses  as  mort- 
gagor should 
appoint. 


ent 


Appointment 
of  parcels  to 
mortgagee. 


Proviso  for 
redemption. 


Declaration  as 
to  order  of 
liability  of 
mortgagor  and 
mortgaged 
property. 


No.  XVIII. 

MOETOAGE  <j/'Land  in  Exercise  of  a  general  Power  of 
Appointment. 


THIS  INDENTURE,  made  the 


day  of ,  Between 


A.  B.,  of,&c.  {mortgagor) J'  of  the  one  part,  and  G.  D.,of,  &c.  {mort- 
gagee) ^  of  the  other  part  {Recite  conveyance  to  mortgagor  to  such  uses 
as  he  might  hy  deed  appoint^  and  subject  thereto  to  uses  in  strict 
settlement) :  NOW  THIS  INDENTURE  WITNESSETH, 
that  in  consideration,  &c.  {the  receipt,  Sfc),  the  said  A.  B.,  &c. 
{Covenant  to  pay  principal  and  interest ,  suprd,  p.  531) :  AND 
THIS  INDENTURE  AUSO  WITNESSETH,  that  for  the 
consideration  aforesaid  the  said  A.  B.,  as  beneficial  owner,  in 
exercise  of  the  power  for  this  purpose  given  to  him  by  the 
hereinbefore  recited  indenture  as  aforesaid,  and  of  all  other 
powers  (if  any)  him  hereunto  enabling,  hereby  appoints  that 
All,  &c.  {parcels),  shall  go,  remain,  and  be  to  the  use  of  the 
said  C.  D.  in  fee  simple :  Provided  always,  that  if  the  said 

sum  of  £ ,  with  interest  thereon,  shall  be  paid  on  the  

day  of next,  according  to  the  foregoing  covenant  in  that 

behalf,  the  appointment  hereby  made  shall  be  void :  Provided 
ALWAYS,  and  it  is  hereby  declared  that  as  between  the  said 
A.  B.  and  the  hereditaments  and  premises  hereby  appointed, 
the  said  hereditaments  and  premises  shall  be  the  primary 
security  for  the  principal  sum  hereby  secured,  and  the  interest 
thereof,  But  this  proviso  shall  not  affect  the  said  C.  D.,  or  his 
right  to  resort  to  his  several  securities  in  such  order  and  manner 
as  he  may  think  fit. 
In  witness,  &c. 
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No.  XIX. 

MORTGAGE  in  Pee  bt/  Husband  and  Wife  married  by  x  uabsxed 

be/ore  ihe  let  of  January^  1883,  (j/*  Freeholds  belonging ^ — 

to  "Wife,  and  not  being  her  Separate  Property. 

THIS  INDENTURE,  made  the day  of ,  Between  F^es. 

A.  B.,  of,  &c.,  and  C.  his  wife  (mortgagor)  ^  of  the  one  part,  and 

E.  F.,  of,  &o.  {mortgagee) y  of  the  other  part  {Recite  death  of  X.  F".,  Bedte  title  of 

father  of  C.  B.,  in  1880,  intestate^  leaving  C.  B.  his  heiress-at-law,  ^f  "'^'^^ 

and  that  X.  T.  was  at  his  death  seised  in  fee  simple  of  the 

hereditaments  hereinafter  described  and  intended  to  be  hereby  con- 

veyed) :  And  whereas  the  said  E.  F.  has  agreed  to  lend  to  Agreement 

the  said  A.  B.  and  C,  his  wife,  the  sum  of  £ ,  upon  °'  °*^' 

having  the  repayment  thereof,  with  interest,  secured  to  him 

in  the  manner  hereinafter  expressed :  NOW  THIS  INDEN-  witneBsmg 

TTJEE  WITNESSETH,  that   in  consideration  of  the  sum  g^^^^^^ 

of  £ to  the  said  A.  B.  and  C,  his  wife,  paid  by  the 

said  E.  F.  on  or  before  the  execution  of  these  presents   {the 
receipty  Sfc),  the  said  A.  B.  and  C,  his  wife,  as  beneficial  Husband  and 
owners,  do  by  this  deed,  which  is  intended  to  be  acknow- 
ledged by  the  said  C.   B.  pursuant   to  the  statute   in  that 


behalf,    convey  unto  the    said   E.   F. :   All,  &c.   {parcels —  oonrey  parcels 

,-_to  mortgagee 

Habendum  to  E.  F.  in  fee)  :   Provided  always,  that  if  the  in  fee. 
said  A.  B.  and  C,  his  wife,  or  either  of  them,  or  any  per-  ^^J^' 

son  claiming  under  them  or  either  of  them,  shall,  on  the 

day  of next,  pay  to  the  said  E.  F.  the  sum  of  £ ,  with 

interest  for  the  same,  after  the  rate  of  £ per  cent,  per 

annum,  computed  from  the  date  of  these  presents,  then  and  in 

such  case  the  said  hereditaments  and  premises  shall,  at  the  ' 

request  and  cost  of  the  person  or  persons  making  such  payment, 

be  re-conveyed  unto  and  to  the  use  of  the  said  C.  B.,  in  fee 

simple :  And  by  way  of  further  security  the  said  A.  B.  hereby  Covenant  by 

covenants  with  the  said  E.  F.  to  pay  to  him  the  said  sum  of  payment  of 

£ ,  with  interest  thereon,  as  aforesaid,  on  the  said day  Ste^t!^  ^^ 

of next,  and  also  so  long  after  that  day  as  any  principal 

money  remains  due  under  these  presents,  to  pay  to  him  interest 
thereon  after  the  same  rate  by  equal  half-yearly  payments  on 
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day  of 


and  the 


day  of 


Provided 


-  ALWAYS,  and  it  is  hereby  declared  by  the  said  A.  B.  and  0.^  his 

the  Mortgaged  "^^9  that  88  between  the  said  A.  B.,  and  the  hereditaments  and 

g°g^^^J^  premises  hereby  conveyed,  the  said  hereditaments  and  premises 

*««ri*r^  BhaU  be  the  primary  security  for  the  principal  nun  and  interest 

hereby  secured :  But  this  proviso  shall  not  affect  the  said  E.  F., 

or  his  right  to  resort  to  his  several  securities  in  such  order  and 

manner  as  he  may  think  fit  (a).    {Declaration  as  to  leasing  potcer^ 

ifdesiredy  suprdj  p.  532.) 

In  witness,  &c. 


xobtoaob 
bt  husband  of 

wife's 
leaseholds. 


No.  XX. 

MOETGAGE  by  Husband  of  his  "Wife^s  Leaseholds, 
the  same  having  been  Acquiked  bt/  her^  and  her 
Marriage  having  taken  place^  before  the  Int  of 
January,  1883. 

Parties.  THIS  INDENTXJEE,  made  the day  of ,  Between 

A.  B.,  of,  &c.  {mortgagor)^  of  the  one  ^)art,  and  C.  D.,  of,  &c. 
{mortgagee) y  of  the   other  part:   "Whereas  by  an  indenture 

dated  the day  of ,  1880,  and  made  between  G.  H., 

Esq.,  of  the  one  part,  and  E.  F.,  spinster,  of  the  other  part, 
All  that  piece  of  land  {here  describe  the  property)^  and  a 
messuage  or  dwelling-house  and  other  buildings  which  have 
been  erected  thereon,  were  demised  by  the  said  G.  H.,  unto  the 
said  E.  F.  for  the  term  of  10,000  years  thenceforth  next  ensuing 
at  a  peppercorn  rent,  and  subject  to  certain  lessees'  covenants  as 
to  user :  And  wherras  the  said  A.  B.  intermarried  with  the 

said  E.  F.  on  the day  of ,  1882 :  And  'i^'hersas  the 

said  C.  D.  has  agreed,  at  the  request  of  the  said  A.  B.,  to 


Bedte  lease 
for  10,000 
yean  at 
nominal  rent. 


Marriage  of 
lessee  with 
mortgagor 
before  1883. 


S\)  If,  boweyer,  the  intention  is  that  the  husband  shall  be  primarily 
le,  the  proviso  will  be  as  follows : — "Provided  always,  and  it  is  hereby 
declared  by  the  said  A.  £.,  and  C,  his  wife,  that  as  between,  &c.,  the 
said  A.  B.  shall  be  primarily  liable  to  the  payment  of  the  said  principal 
sum  and  interest  hereby  sectired :  but  this  proviso,  &c." 


IP 
ease- 
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lend  to  him  the  sum  of  £ upon  having  the  repayment     hoetoaob 

thereof^  with  mterest,  seoured  to  him  m  manner  heremaiter       wife's 
expressed:   NOW  THIS   INDENTUEE   WITNESSETH,   "^^^^"^- 
that  in  consideration  of  the  sum  of  £ paid  to  the  said  Agreement  for 

•  n     V  loon. 

A.  B.  by  the  said  C.  D.  on  or  before  the  execution  of  these  conaideration. 
presents  (the  receipt  whereof  the  said  A,  B.  hereby  acknow- 
ledges), the  said  A.  B.  hereby  covenants  {Covenant  by  A.  B.  to  Mortgagor 
pay  principal  money  and  interest,  suprd,  p.  531) :  AND   THIS  pay  principal 
INDENTUEE  ALSO  WITNESSETH,  that  for  the  oonside-  ^nd  interest, 
ration  aforesaid  the   said  A.   B.,  as  beneficial  owner,  hereby 
assigns  unto  the  said  C.  D.  The  piece  of  ground,  messuage,  Mortgaso 
or   dwelling-house,  buildings  and  premises  comprised  in  and  S^^f  Ws 
demised  by  the  said  recited  indenture.  To  hold  the  same  unto  ^^®- 
the  said  E.  F.,  for  all  the  residue  now  unexpired  of  the  said 
term  of  10,000  years:  Provided  always  that  if  the  said  sum  proviso  for 

of  £ with  interest  thereon  shall  be  paid  on  the  said redemption. 

day  of next,  according  to  the  foregoing  covenant  in  that 

behalf,  the  aforesaid  assignment  shall  be  void.     {Covenant  by 
the  said  A.  B,  for  insurance  against  fire,  suprd,  p.  532.)    Pro- 
vided ALWAYS,  that  as  between  the  general   estate  of   the  S^f^**?*^  , 
said  A.  B.  and  the  leasehold  premises  hereby  assigned,  the  said  shau  be  pri- 
leasehold  premises  shall  be  the  primary  fund  for  the  payment  ™*^  ^  ' 
of  the  said  principal  money  and  interest   {Declaration  as  to 
leasing  potcery  suprdj'p,  532). 
In  witness,  &c. 


No.  XXI. 

MORTGAGE  by  Married  Woman  of  Freeholds  or  kobtoaqb  by 
Copyholds  or  Leaseholds,  being  her  Separate  sspIbItetbo' 
Property  under  the  Married  Women's  Property  ^^^^Y^^ 
Act,  1882  {b).  women's 

'  ^    '  PBOPEBTY  ACT, 

THIS  INDENTUEE,  made  the day  of ,  Between        ^^^' 

A.  B.,  the  wife  of  E.  B.,  of,  &c.,  to  whom  she  was  married  ^^^^' 

(6)  See  9uprdf  p.  556 ;  and  also  Dissertation  on  Husband  and  Wife  in 
Yol.  n. 
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'toMOAoa  vit  sinoe  the  Slat  day  of  Deoember,  1882  (e)  (mortgagor)  ^  of  the  one 

BEPABATB  FBO-  psTt,  aiid  C.  D.,  of,  &0.   (mortgagee)^  of  the  other  part  (d) : 

"SS"  WITNESSETH,  &o.     (I%c  rest  of  the  deed  mil  he  in  the  same 

PEOP^^lor  Z^'*'*  ^*  Precedent  No.  J.,  «f#prd,  p.  531,  aw  fe  freeholds ;   or 

^^^'        No,  VILy  suprdf  p.  540,  as  to  copyholds ;  or  No,  iX.,  suprd^ 

p.  542,  as  to  leaseholds^  substituting  *^she*^  for  "A^,"  and  ^^her^^ 

for  "  Am,"  when  necessary,) 

In  witness,  &o. 


No.  XXTT. 
OF  BQTTmr  o»  MORTGAGE  o/*  an  Equitt  of  Redemption. 


Partie..  THIS  INDENTURE,  made  the day  of ,  Between 

A.  B.,  of,  &o.  {mortgagor) y  of  the  one  part,  and  C.  D.,  of,  &c. 
Bedte  flnt       (mortgagee)y  of  the  other  part :  Whereas  by  an  indenture  dated 

the day  of ,  and  made  between  the  said  A.  B.  of  the 

one  part,  and  G.  H.,  of,  &o.,  of  the  other  part,  the  hereditaments 

hereinafter  described  were  conveyed  by  the  said  A.  B.  unto  and 

to  the  use  of  the  said  G.  H.  in  fee  simple,  subject  to  a  proviso 

therein  contained  for  the  redemption  of  the  said  hereditaments 

on  payment  by  the  said  A.  B.  to  the  said  G.  H.  of  the  sum 

That  principal  of  £500,  with  interest  thereon,  as  therein  mentioned:    And 

due  on  first      WHEREAS  the  Said  principal  sum  of  £500  still  remains  owing  to 

mortgage.        ^j^^  ^^  q.^  -^^  upon  the  said  recited  security,  with  interest 

f«re«ment       thereou  from  the day  of last :  And  whereas  the  said 

for  loan.  •' 

C.  D.  hath  agreed  to  lend  to  the  said  A.  B.  the  sum  of  £ 

upon  having  the  repayment  thereof  with  interest  secured  to  him 
witeessing       in  the  manner  hereinafter  expressed :  NOW  THIS  INDEN- 
TURE WITNESSETH,  that  in  consideration,  &c.  {the  receipty 


part. 


Mortmpe  by         (c)  If  the  marriage  was  before  the  Ist  of  Jannary,  1883,  and  theproperty 
mamed  -^as  acquired  after  that  date,  so  as  to  come  within  the  Married  Women's 

^^brf"?? "     Property  Act,   1882,  the  date  of  the  marriace  wiU  be  omitted  in  the 
1882  the  pro-    description  of  the  mortgagor,  and  recitals  will  be  inizoduced  (lowing  the 
perty  acquired  acqmsition  of  the  property  sinoe  the  31  st  of  December,  1882. 
after  that  date.      (d)  If  the  property  is  leasehold,  the  lease  and  agreement  for  loan  since 

the  3l8t  of  December,  1882,  will  be  recited  as  in  Precedent  No.  IX.,  suprdy 

p.  542. 
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8fc,)y  the  said  A.  B.  {Covenant  to' pay  principal  money  and  interest j  op  EauiTY  op 
mprd,  p.  531) :  AND  THIS  INDENTUEE  ALSO  WIT-  ™'™^''''' 
NESSETH,  that  for  the  consideration  aforesaid  the  said  A.  B.,  ^^'^^^^ 

'  ^  '  conveys  pax- 

as  beneficial  owner,  hereby  conveys  unto  the  said  C.  D.  All,  &c.  oeis  to  mprt- 
{Parcels — Habendum  to  C.  jD.,  in  fee)^  subject  to  the  hereinbefore  folretmort- 
recited  indenture  and  the  principal  sum  oud  interest  thereby  ^**®* 
secured  as  aforesaid,  and  subject  also  to  the  following  proviso, 
namely  {Proviso  for  redemption  and  declaration  as  to  leasing  power ^ 
if  desired^  suprdy  pp.  531,  532). 
In  witness,  &o. 


No.  XXTTT. 

MOETQAQ-E  of  an  Equity  of  Redemption,  tvhere  there  op  equitt  op 
have  been  several  Prior  Mortgages.  -whebs  these 

ABB  FBIOB 

THIS  INDENTURE,  made  the  day  of  ,  18—,    ^Q^^^^- 

Between  A.  B.,  of,  &o.  {fnortgagor)^  of  the  one  part,  and  C.  D.,  ^"^es- 
of,  &o.  {mortgagee),  of  the  other  part :  WITNESSETH,  that  in 
consideration,  &o.  {the  receipt,  8fc.)y  the  said  A.  B.,  &c.  {Cove" 
nant  to  pay  principal  and  interest,  suprd,  p.  531) :  AND  THIS 
INDENTURE  ALSO  WITNESSETH,  that  for  the  con- 
sideration aforesaid,  the  said  A.  B.,  as  beneficial  owner,  hereby  Conveyance 
conveys  unto  the  said  C.  D.,  All,  &o.  {parcels) :  To  hold  the  mortj^gee 
same  unto  and  to  the  use  of  the  said  C.  D.  in  fee  simple.  Sub-  ^i^^, 
JECT  to  the  prior  mortgages  mentioned  in  the  schedule  hereto,  8*fi^- 
and  subject  also  to  the  following  proviso,  namely :  {Proviso  for 
redemption  and  other  clauses  as  in  iVb.  /.,  suprd,  pp.  631,  532.) 
In  witness,  &c. 


The  Schedule  above  referred  to. 

An  indenture  dated,  &c.,  and  made,  &c.  {date  and  parties), 

being  a  mortgage  for  the  sum  of  £ and  interest. 

An  indenture,  &c. 

{Dates,  parties,  and  short  particulars  of  other  mortgages*) 
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0FFB2EH0LD8 

▲MB  LEA8B- 

H0LD6BT 

TESAXmnf 

COMMOir. 

Parties. 

Bedto  will 
of  a.  H., 
whereby  free- 
holds and 
leaaeholds  are 
devised  and 
bequeathed  to 
A.  B.  and  CD. 
in  equal 
ahares. 


That  lease- 
holds are  held 
for  residue  of 
10,000  years 
term. 


Agreement 
for  mortgage. 


CoTenantbT 
mortgagor  to 
pay  principal 
andmterest. 


A.  B.  as  to  one 
moiety  and 
C.  B.  as  to 
other  moiety, 

convey  free- 
holds to  mort- 
gagee in  fee, 
and  leaseholds 
to  mortgagee 
for  residue  of 
10,000  years 
term. 

Proviso  for 
redemption. 


No.  XXIV. 

MORTGAGE  of  Freeholds  and  Leaseholds  Jy  Tenants 
in  Common. 

THIS  INDENTURE,  made  the day  of ,  Between 

A.  B.,  of,  &o.,  and  C.  D.,  of,  &c.  {mortgagors) y  of  the  one  part, 
and  E.  F.,  of,  &o.  {mortgagee)^  of  the  other  part:  Whereas 

G.  H.,  late  of,  &o.,  made  his  will  dated  the day  of , 

and  thereby  he  devised  and  bequeathed  the  freehold  and  lease- 
hold hereditaments  hereinafter  described,  and  all  his  interest 
therein  respectively,  unto  and  to  the  use  of  the  said  A.  B.  and 
C.  D.,  their  heirs,  executors,  administrators,  and  assigns,  in  equal 
shares,  as  tenants  in  common,  and  not  as  joint  tenants.  {Death 
of  testator  and  probate  of  his  fciiL)  And  whereas  the  said  lease- 
hold hereditaments  and  premises  were  at  the  decease  of  the  said 
testator  held  by  him  for  the  then  unexpired  residue  of  a  term 
of  10,000  years,  created  by  an  indenture  dated,  &c.,  and  made, 
&c.,  at  a  peppercorn  rent,  and  subject  to  certain  covenants  on 
the  part  of  the  lessee  as  to  user,  as  in  the  said  indenture  is  men- 
tioned :  And  whereas  the  said  E.  F.  has  agreed,  upon  the  request 
of  the  said  A.  B.  and  C.  D.,  to  lend  to  them  the  sum  of  £400,  upon 
having  the  repayment  thereof  with  interest  secured  to  him  in 
manner  hereinafter  expressed:  NOW  THIS  INDENTURE 
WITNESSETH,  that  in  consideration  of  the  sum  of  £400  to  the 
said  A.  B.  and  C.  D.  paid  by  the  said  E.  F.,  on  or  before  the  exe- 
cution of  these  presents  (the  receipt  whereof  the  said  A.  B.  and 
C.  D.  hereby  acknowledge),  the  said  A.  B.  and  C.  D.  hereby  jointly 
and  severally  covenant  with  the  said  E.  F.  {covenant  to  pay  prin^ 
cipal  and  interest,  suprd,  p.  631):  AND  THIS  INDENTURE 
ALSO  WITNESSETH,  that  for  the  consideration  aforesaid,  the 
said  A.  B.  and  C.  D.,  as  beneficial  owners,  hereby  respectively 
convey  and  assign  unto  the  said  E.  F.,  First,  All,  &c.  {freehold 
parcels)  y  Secondly,  All,  &c.  {leasehold  premises)  y  To  hold  the 
same  unto  the  said  E.  F.  as  to  the  said  freehold  hereditaments 
in  fee  simple,  and  as  to  the  said  leasehold  hereditaments  for  all 
the  residue  now  une:tpired  of  the  said  term  of  10,000  years 
created  therein  as  aforesaid :  Provided  always,  that  if  the  said 
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AND  LEASE- 
HOLDS BT 

TENA27T8IN 
OOKICON. 


sum  of  £ ,  with  interest  thereon,  shall  be  paid  on  the day  of  peeeholds 

of next,  according  to  the  foregoing  covenant  in  that  behalf, 

the  said  freehold  and   leasehold   hereditaments  shall,  at  the 

request  and  cost  of  the  said*  A.  B.  and  C.  D.,  their  heirs,  exe-  

cutors,  administrators,  or  assigns,  be  reconveyed  and  reassigned 
to  them  as  tenants  in  common,  or  as  they  shall  direct :  And  the  Covenant  by 
said  A.  B.  and  C.  D.  hereby  jointly  and  severally  covenant  insure  against 
with  the  said  E.  F.,  that  they  the  said  A.  B.  and  C.  D.,  their 
heirs,  executors,  administrators,  or  assigns,  will  (covenant  for 
insurance  against  fire^  siiprd^  p.  532) :  And  it  ts  hereby  de-  Declaration 
GLARED  that  no  lease  made  by  the  said  A.  B.  and  C.  D.,  their  shall  havT**^ 
heirs,  executors,  administrators,  or  assigns,  or  any  of  them,  during  Q^y^^^^ 


icmg 

the  continuance  of  this  security,  shall  have  effect  by  force  or  Mh  ^^^» 

.  •"  .  without  oon- 

virtue  of  section  18  of  the  Conveyancing  and  Law  of  Property  sentof  mort- 
Act,  1881,  unless  the  said  E.  F.,  his  executors,  administrators,  ^^*^' 
or  assigns,  shall  consent  thereto  in  writing. 
In  witness,  &c. 


No.  XXV. 
MORTGrAQ-E  with  the  Concurrence  of  a  Prior  Mortga-     mobtoaqb 

T      Th  T  '    tr  WITH  con- 

gee, who  POSTPONES  hts  Mortgage.  cureencb  of 

PBIOB 

THIS  INDENTURE,  made  the day  of ,  Between    ^^^^^^' 

E.  P.,  of,  &c.  {prior  mortgagee)  ^  of  the  one  part,  A.  B.,  of,  &c.  Parties. 
{mortgagor)  y  of  the  second  part,  and  C.  D.,  of,  &o.  {mortgagee)  ^  of 
the  third  part  {recite  mortgage  in  fee  from  A.  B.  toJE,  F.  to  secure  Recite  prior 
£1,000, — that  principal  sum  still  remains  due) :  And  whereas  the  ™°"8*se- 
said  A.  B.  hath  applied  to  and  requested  the  said  C.  D.  to  lend  to  for  mortgage, 
him  the  sum  of  £2,000,  which  the  said  C.  D.  hath  agreed  to  do, 
upon  having  the  repayment  thereof  with  interest  secured  to  him 
in  the  manner  hereinafter  expressed :  And  whereas  the  said  A^ement  by 
E.  F.  hath  agreed  to  postpone  his  aforesaid  security  to  the  g^^^p^. 
security  intended  to  be  hereby  made  in  the  manner  hereinafter  |^^^ 
expressed :   NOW    THIS   INDENTUEE  WITNESSETH,  witnesaing 
that  in  consideration  of  the  sum  of  £2,000  paid  to  the  said  A.  B.  ^*^' 
vol..  I.  0  0 
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MOBTOAOE 
WITHOOX- 

CtTEREXCE  or 
PBIOB 

MOBTOAOEE. 

Prior  mort- 
gagee and 
mortgagor 
oonvej  to 
mortgagee. 


Proviio  for 
redemptioii. 


Declaration 
that,  subject 
to  this  secu- 
rity, former 
mort^^  shall 
remam  in  full 
force. 


Acknowledg- 
ment by  mort- 
gagee as  to 
Function  of 
certain  deeds 
and  deliTery 
of  copies 
thereof. 


bj  the  Baid  C.  D.  on  or  before  the  execution  of  these  presents 
{(he  receipt y  4'^.)»  ^^^  ^^^'^  -^'  B-»  ^^'  {corenant  to  pay  principal 
money  and  interest,  9ttprd,  p.  531) :  AND  THIS  INDEXTUKE 
ALSO  WITNESSETH,  that  for  the  consideration  aforesaid,  the 
said  E.  F.,  as  mortgagee,  at  the  request  of  the  said  A.  B.,  hereby 
conveys,  and  the  said  A.  B.,  as  beneficial  owner,  hereby  con- 
veys and  confirms  unto  the  said  C.  D.,  All,  &c.  {parcehy  8fc.) : 
To  HOLD  the  same  unto  and  to  the  use  of  the  said  C.  D.  in 
fee  simple :  Provided  always,  that  if  the  said  sum  of  £2,000, 

with  interest  thereon,  shall  be  paid  on  the  day  of 

next,  according  to  the  foregoing  covenant  in  that  behalf,  then 
and  in  such  case  the  said  freehold  hereditaments  shall,  at  the 
cost  of  the  said  A.  B.,  his  heirs  or  assigns,  be  reconveyed  to  the 
use  of  the  said  E.  F.  in  fee  simple,  subject  to  such  right  or  equity 
of  redemption  as  shall  be  subsisting  therein  imder  or  by  virtue 
of  the  hereinbefore  recited  indenture:  And  it  is  hereby  agreed 
AXD  declared  between  and  by  the  said  A.  B.  and  E.  F.  that, 
subject  to  the  security  hereby  made,  the  hereinbefore  recited 
indenture  of  mortgage,  and  all  powers  and  provisions  therein 
contained,  shall  remain  in  full  force  {declaration  as  to  leasing 
poicerj  if  desired^  suprd,  p.  532,  adding  after  the  trordsy  "  C.  D., 
his  executors,  administrators,  or  assigns,"  the  icordsy  "or  the 
said  E.  F.,  his  executors,  administrators,  or  assigns") :  And  the 
said  E.  F.  hereby  acknowledges  the  right  of  the  said  C.  D.  to 
production  and  delivery  of  copies  of  the  hereinbefore  recited 
indenture  of  mortgage :  And  the  said  C.  D.  hereby  acknow- 
ledges the  right  of  the  said  E.  F.  to  production  and  delivery  of 
copies  of  these  presents,  and  of  the  documents  of  title  specified 
in  the  schedule  hereto  (which  documents  have  been  delivered 
to  him  the  said  C.  D.,  as  he  doth  hereby  declare)  {e). 
In  witness,  &c. 


The  Schedule  above  referred  to. 


(e)  It  is  supposed  in  this  case  that  E.  F.  retains  his  mortgage  deed,  but 
that  all  the  other  title  deeds  are  handed  over  to  C.  D. 
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No.  XXVI. 
MOETGAGE  q/*  Leaseholds  hy  Executors.  moetoaoe  of 

LEASEHOLDS 

THIS  INDENTUEE,  made  the day  of  ,  Between  ^^™^^^°«- 

A.  B.,  of,  &o.,  and  C.  D.,  of,  &o.  {mortgagors)^  of  the  one  part,  and    "^®*' 

E.  F.,  of,  &o.  {mortgagee)^  of  the  other  part  (recite  lease  from  O,  H. 

to  X,  T,; — uill  of  X.  Y.  appointing  A,  B.  and  C.  D,  executors; — 

death  ofX.  T.  and  probate  of  his  will) :  And  whereas  the  said  Agreement 

A.  B.  and  C.  D.,  as  such  executors  as  aforesaid,  having  occasion  *^'^^**^- 

for  the  sum  of  £200,  have  requested  the  said  E.  F.  to  lend  to 

them  such  sum,  which  he  the  said  E.  F.  has  agreed  to  do,  on 

having  the  repayment  thereof,  with  interest,  secured  to  him  in  the 

manner  hereinafter  expressed :  NOW  THIS  INDENTUEE  Witnessing 

WITNESSETH,  that  in  consideration  of  the  sum  of  £200  paid  c^sideration. 

to  the  said  A.  B.  and  C.  D.  by  the  said  E.  F.  on  or  before  the 

execution  of  these  presents  (the  receipt  whereof  the  said  A.  B. 

and  C.  D.  hereby  acknowledge),  they  the  said  A.  B.  and  0.  D.,  Executors 

as  personal  representatives  of  the  said  X.  T.  deceased,  hereby  h^"  ^^^*^" 

demise  unto  the  said  E.  F.,  All  the  hereditaments  and  premises 

comprised  in  and  demised  by  the  hereinbefore  recited  indenture 

of  lease :  To  hold  the  same  unto  the  said  E.  F.,  for  all  the  to  mortgagee 

residue  now  unexpired  of  the  said  term  of years  granted  tenn^^oept 

therein  by  the  said  indenture  of  lease  as  aforesaid  (except  the  ^*^  ^^' 
last  day  of  the  said  term) :  Provided  always,  that  if  any  Proviso  for 
person  or  persons  interested  in  the  said  premises  under  the  said  '^®°*i>**°'^* 

will  of  the  said  X.  T.,  shall,  on  the day  of next,  pay 

to  the  said  E.  F.  the  sum  of  £200,  with  interest  thereon  at  the 

rate  of  £ per  cent,  per  annum,  computed  from  the  date  of 

these  presents,  then  and  in  such  case  the  demise  hereby  made 

shall  be  void :   And  it  is  HEREBT   declared   (but  not  so  as  to  Declaration 

create  any  personal  liability  on  the  part  of  the  said  A.  B.  and  shall  be^d 

C.  D.,  or  either  of  them),  that  if  the  said  sum  of  £ shall  half-yearly. 

not  be  paid  on  the  said day  of next,  interest  thereon 

after  the  rate  aforesaid  shall  continue  to  be  paid  to  the  said 

E.  F.,  by  equal  half-yearly  payments,  on  the day  of 

and  the day  of in  every  year,  until  the  said  sum  of 

£ shall  be  fully  paid :  And  further,  that  the  buildings  on  And  that 

oo2 
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KOBTOAOE  OP  q^q  ggj^j  premifios  hereby  demised  shall,  at  all  times  during 
BY  EXECUT0B8.  the  ooDtiiiuaiice  of  this  seouritj,  be  kept  msured  agamst  loss  or 

buildings  shaU  damage  by  fire  in  the  sum  of  £ at  least :  And  it  is  hereby 

^itOT  Md^  iuBt  ^^^^  DECLARED,  that  after  any  sale  made  under  the  statutory 
dair  of  tenn  to  power  in  that  behalf,  the  said  A.  B.  and  C.  D.,  or  other  the 

be  neld  in  bruBt  .         -i  ii  -j  j.  ^  a  j 

for  purchaaer.  person  or  persons  m  whom  the  said  term  of years  granted 

by  the  said  indenture  of  lease  shall  for  the  time  being  be  vested, 
shall  stand  possessed  of  the  premises  sold  for  the  last  day  of 
the  said  term,  In  trust  for  the  purchaser,  and  to  be  assigned  and 
disposed  of  as  he  may  direct.  (Declaration  as  to  leasing  power^ 
ffdesiredy  suprdy  p.  532.) 
In  witness,  &o. 


No.  xxvn. 


POLICY  MORTGAGE  of  a  Policy  of  Assurance  effected  in  the 

188UBA1ICB.  _  _  _  ' 

Name  of  the  Mortgagor  (a). 


OF  A88UBA1ICB. 


Parties.  THIS  INDENTURE,  made  the day  of ,  Between 

A.  B.,  of,  &o.  {mortgagor) y  of  the  one  part,  and  C.  D.,  of,  &c. 
{mortgagee),  of  the  other  part:  WITNESSETH,  that  in  con- 
sideration, &o.,  the  said  A.  B.,  &c.  (Covenant  to  pay  principal  and 
interest,  suprd,  p.  531) :  AND  THIS  INDENTURE  AI£0 
WITNESSETH,  that  for  the  consideration  aforesaid,  the  said 

MdffMpoiicy  -A..  B.,  as  beneficial  owner,  hereby  assigns  unto  the  said  C.  D.  All 
THAT  policy  of  assurance,  under  the  hands  of  three  of  the  directors 

of  the Assurance  Society,  dated  the day  of ,  and 

numbered ,  whereby  the  sum  of  £ is  assured  to  be 

paid  to  the  executors,  administrators,  or  assigns  of  the  said 
A.  B.  within  three  calendar  months  after  proof  of  his  death, 
subject  to  the  annual  premium  of  £ ,  and  the  moneys 

to  mortgagee,    assured  by  and  to  become  payable  thereunder:  To  hold  the 

reaction.      ^BiXCLQ  imto  the  said  C.  D. :  Provided  always,  that  if  the  said 

(a)  Notice  of  this  mortgage  should  be  given  to  the  assurance  office  as 
soon  as  the  deed  is  executed. 
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Bum  of  £ ,  with  interest  thereon,  shall  be  paid  on  the policy  op 

day  of next,  according  to  the  foregoing  covenant  in  that 1^ 


behalf,  the  said  policy  shall  be  reassigned  unto  the  said  A.  B.  at 

his  cost  (b) :  And  the  said  A.  B.  hereby  covenants  with  the  said  Covenant  by 

.  mortff&ffor 

C.  D.  that  he  the  said  A.  B.  will  not  do  any  act  or  commit  any  not  to  vitiato 
default  whereby  the  said  policy  of  assurance  may  be  rendered  ^  ^' 
void  or  voidable,  and  if  the  said  policy,  or  any  new  policy  to  be 
effected  as  hereinafter  mentioned,  shall  by  any  means  become 
void,  win  forthwith  at  his  own  cost  effect  a  new  policy  on  his 
life  in  lieu  of  such  void  policy,  in  the  name  or  names  of  the  said 
C.  D.,  his  executors,  administrators,  or  assigns,  in  some  office  to 

be  approved  of  by  him  or  them,  in  the  sum  of  £ at  least, 

such  new  policy  to  be  subject  to  the  like  right  of  redemption  as 

the  policy  hereby  assigned,  and  will  duly  and  regularly  pay  all  and  to  pay 

premiums  and  other  simis  of  money  (if  any)  which  shall  from  P^°"**""» 

time  to  time  become  payable  for  keeping  on  foot  the  said  policy 

hereby  assigned,  and  every  or  any  such  new  policy  as  aforesaid, 

and  will  deliver  to  the  said  C.  D.,  his  executors,  administrators, 

or  assigns,  the  receipt  for  every  such  premium  within  seven  and  to  deUver 

days  after  the  same  shall  become  due :  And  that  the  said  C.  D,,  Hmortcoijor 

his  executors,  administrators,  or  assigns,  may  keep  on  foot  the  makes  default 

said  policy  hereby  assigned,  or  effect  or  keep  on  foot  any  such  mayleep  up 

new  policy  as  aforesaid  (as  the  case  may  require)  in  the  event  of  ^  ^' 

the  said  A.  B.  omitting  to  do  so,  and  that  all  moneys  paid  by 

him  or  them  for  that  purpose,  with  interest  for  the  same  after 

the  rate  of  £5  per  cent,  per  annum,  computed  from  the  time  or 

respective  times  of  paying  or  advancing  the  same,  shall  be 

repaid  by  the  said  A.  B.  on  demand,  and  shall  in  the  meantime 

be  charged  on  the  policy  of  assurance  and  premises  for  the  time  Security  to 

being  subject  to  this  security,  in  addition  to  the  said  principal  sum  ^vanoedTy^' 

of  £ hereby  originally  secured,  and  the  interest  thereof  (c) :  mortgagee  for 

And  it  is  hereby  declared  that  under  the  statutory  power  of  Policy  may  bo 
sale  the  said  policy  hereby  assigned,  or  any  substituted  policy,  ^wei^to^' 
may  be  sold  either  to  the  assurance  society  by  which  the  same  JS^"r^ 

otiierwiso. 

Cb)  See  sect.  22  of  the  Conveyancing  Act,  1881,  in  the  Appendix. 

(c)  In  the  absence  of  any  express  provision  a  mortgagee  is  entitled  to  Mortfuffee 
charge  the  property  with  any  sums  he  may  advance  for  keeping  up  the  BhouldTSe 
policy,  and  with  interest  thereon  at  four  per  cent.     (Bellamy  v.  Bric^en-  authorized  to 
den,  2  J.  &  H.  137  ;  GiU  v.  Downing,  17  L  B.  Eq.  316;  Leslie  v.  French.  keepuppoUcy. 
23  Ch.  D.  352.) 
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OF  AflBUBANCS. 

StatutoiT 
power  of  sale 
may  be  exer- 
cised without 
notice. 


has  been  or  Bhall  be  granted,  or  to  any  other  person  or  persons, 
oompanj  or  companies :  [And  it  is  hereby  also  declared  that 
the  statutory  power  of  sale  may  be  exercised  at  any  time  after 

the  said day  of next,  without  its  being  necessary  to 

give  to  the  said  A.  B.  any  notice  requiring  payment  of  the 
mortgage  money  in  like  manner  as  if  section  20  of  the  Con- 
veyancing and  Law  of  Property  Act,  1881,  had  been  omitted 
from  the  said  Act  {cjJ} 
In  witness,  &c. 


POUCT 
OFASBUBAXVCTB 

WKEBE 
8UBETUB8  JOIN. 


No.  xxvni. 

MORTGAGE  of  a  Policy  of  Assurance  effected  in  (he 
Name  of  the  Mortgagee.  Two  Sureties  Join  in  the 
Security  (rf). 

Parties.  THIS  INDENTURE,  made  the day  of ,  Between 

A.  B.,  of,  &o.  {7nortgagor)y  of  the  first  part,  0.  D.,  of,  &o.,  and 


Liability  of 
surety. 


(c)  This  clause  will  be  inserted  only  where  thought  necessary. 

(d)  Where  a  person  joins  as  surety  it  is  necessary  that  he  should  be 
mstde  acquainted  with  all  the  circumstances  and  facts  which  bear  upon  or 
can  affect  his  position,  for  if  he  is  kept  in  ignorance  of  anything  which 
might  haye  influenced  him  in  luidertaking  the  obligation,  the  creditor 
win  have  no  remedy  against  him ;  and  in  order  to  preserve  his  obli^tion, 
care  must  be  taken  in  all  subsequent  transactions  between  the  principal 
debtor  and  the  creditor  that  no  arrangement  is  made  between  tiiem  eitber 
as  to  the  payment  of  the  debt  or  the  securities  whidi  can  prejudicially 
affect  the  surety's  position.  Thus,  if  further  time  is  given  by  the  creditor 
to  the  principal  debtor  for  the  payment  of  the  debt  without  the  surety's 
consent,  ana  without  reserving  a  right  to  proceed  i^inst  the  surety 

tSamuell  v.  Howarth,  3  Mer.  272;  Oriental  Financial  Corporation  v. 
)verend  &  Co.,  L.  R.  7  Ch.  142),  or  if  the  creditor  without  the  consent  of 
the  surety  compounds  with  the  principal  debtor  or  releases  him  from  pay- 
ment of  the  debt  (Webb  v.  Hewitt,  3  K.  &  J.  438 ;  Nicholson  v.  BeviU,  4 
Ad.  &  El.  675  ;  Taylor  v.  Manners,  L.  R.  1  C.  A.  48),  the  siu^ty  will  be 
discharged  (see  Tudor's  L.  C.  in  Ec^uity,  p.  980,  4th  ed.);  but  it  seems 
that  a  covenant  not  to  sue  the  principal  debtor,  subject  to  a  proviso  that 
the  creditor  should  not  be  prevented  from  suing  any  other  person  than  the 
principal  debtor  who  might  be  liable  to  pay  the  money,  does  not  discharge 
the  surely.  (Price  r.  Barker,  24  L.  J.  N.  S.  Q.  B.  p.  130 ;  Green  v.  Winn, 
L.  R.  4  C.  A.  204.)  The  surety  will  not,  however,  be  released  from  his 
obligations  if  his  remedies  are  not  affected  by  the  arrangement  between 
the  creditor  and  the  principal  debtor  (Hulme  v.  Coles,  2  8im.  12),  or  if 
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E.  F.,  of,  &0.  {aureties)^  of  the  second  part,  and  G*.  H.,  of,  &o.  folzot 
(mortgagee) f  of  the  third  part:  Whereas  the  said  A.  B.,  and  also  whebb 
the  said  C.  D.  and  E.  F.,  have  requested  the  said  G.  H.  to  lend  ^^™'™^^°^- 

to  the  said  A.  B.  the  sum  of  £ ,  which  the  said  G.  H.  has  ^^f^^^^L 

agreed  to  do  upon  having  the  repayment  thereof  with  interest 
secured  to  him  in  the  manner  hereinafter  expressed :    And  PoUcy  of 
v^HEREAS  it  was  part  of  the  security  agreed  upon  as  aforesaid,  that  ^^^rt- 
the  said  A.  B.  should  effect  an  assurance  on  his  life  in  the  name  P*?J'  effected 

in  the  name  ox 

of  the  said  G.  H.  in  the  sum  of  £ ^  and  accordingly  by  a  the  mortgagee. 

policy  of  assurance  under  the  hands  of  three  of  the  directors  of 

the Assurance  Company,  dated ,  and  numbered , 

the  sum  of  £ is  assured  to  be  paid  to  the  said  G.  H.,  his 

executors,  administrators,  or  assigns,  within  three  calendar 
months  after  proof  of  the  decease  of  the  said  A.  B.,  subject  to 

the  payment  of  an  annual  premium  of  £ :  NOW  THIS  Witneering 

INDENTUEE  WITNESSETH,  that  in  consideration,  &c.  ^^' 
{the  receipt,  Sfc.),  the  said  A.  B.,  C.  D.  and  E.  F.  hereby  Joint  and 
jointly  and  severally  covenant  with  the  said  G-.  H.  to  pay  to  nantsby^^*" 

him  on  the  day  of next,  the  sum  of  £ ,  with  JS'^SSia  to^ 

interest  thereon  in  the  meantime  after  the  rate  of  £ per  cent.  i»y  principal 

.  sum  and 

per  annum,  computed  from  the  date  of  these  presents :  And  also  interest. 
so  long  after  that  day  as  any  principal  money  remains  due  on 
this  mortgage,  to  pay  to  him  interest  thereon  after  the  rate 
aforesaid,  by  equal  half-yearly  payments  on  the day  of 

further  time  is  given  with  the  consent  of  the  surety,  or  if  the  right  of  the 
principal  debtor  to  proceed  against  the  surety  is  clearly  reserved  (Boultbee 
V,  Btuobs,  18  Ves.  32  ;  Webb  v.  Hewitt,  ubi  suprdY  or  by  the  creditor  not 
taking  proceedings  against  the  principal  debtor  for  the  payment  of  the 
debt,  or  by  his  taking  an  additional  security  or  afterwards  releasing  such 
further  security  (Newton  v,  Ohorlton,  10  Hare,  646) ;  but  the  surety 
would  be  released  if  the  creditor  were  to  take  from  the  debtor  a  Security 
in  substitution  for  all  or  any  of  the  original  securities.  (Tad,  L.  0.  in 
Equity,  1091,  4th  ed.)  It  is  also  to  be  observed,  that  if  there  are  two 
sureties  and  the  creditor  releases  one,  such  release  operates  as  a  release  of 
the  other.  ^Nicholson  v,  Eevill,  4  A.  &  E.  675 ;  Evans  v,  Bremridge,  2 
K.  &  J.  183.)  So,  if  the  mortgage  deed  is  drawn  in  such  a  manner  that 
several  sureties  shall  enter  into  joint  and  several  covenants,  the  signature 
of  all  is  necessary  in  order  to  affect  all  or  any  of  them.  (Evans  v,  Brem- 
bridge,  2  K.  &  J.  174.)  If  a  surety  pays  the  debt  of  the  principal  debtor 
he  is  entitled  to  stand  in  the  place  of  the  creditor  as  to  all  his  remedies 
and  the  benefit  of  aU  his  securities  (whether  they  be  land,  specialty,  or 
otherwise)  for  the  payment  of  his  debt.  (Newton  v.  Chorlton,  ubi  supra; 
Mercantile  Law  Amendment  Act,  1856  (19  &  20  Vict.  c.  97,  s.  6).)  Under 
a  joint  and  several  suretyship  the  death  of  one  of  the  sureties  does  not  by 
itself  determine  the  liability  of  the  surviving  co-surety.  (Beckett  &  Oo, 
V.  Addyman,  9  Q.  B.  D.  783.) 
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Proviso  that 
forbearance 
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snail  not  put 
an  end  to  the 
liability  of 
snretios. 


,  and  the  day  of :  And  also  to  pay  all  premiums  and 

other  sums  of  money  which  shall  from  time  to  time  become 
payable  for  keeping  on  foot  the  hereinbefore  recited  policy  of 
assurance,  and  if  the  said  policy  shall  become  void  forthwith 
to  effect  a  new  policy  on  the  life  of  the  said  A.  B.  in  lieu  of 
such  void  policy  in  the  name  or  names  of  the  said  G-.  H.,  his 

executors,  administrators,  or  assigns,  in  the  sum  of  £ at 

least,  and  to  pay  all  expenses  of  and  incidental  to  the  effecting 
of  any  such  new  policy,  and  all  premiums  and  other  sums  of 
money  payable  for  keeping  on  foot  the  same,  and  also  to  deliver 
to  the  said  G.  H.,  his  executors,  administrators,  or  assigns,  the 
receipt  for  every  premium  payable  as  aforesaid  within  seven 
days  after  the  same  premium  shall  become  due :  And  that  it 
shall  be  lawful  for  the  said  G.  H.,  his  executors,  administrators 
or  assigns,  to  keep  on  foot  the  hereinbefore  recited  policy,  or  to 
effect  and  keep  on  foot  any  such  new  policy  as  aforesaid  (as  the 
ease  may  require),  in  the  event  of  the  said  A.  B.  omitting  to  do 
so,  and  in  that  case  all  moneys  expended  by  him  or  them  for 
that  purpose,  with  interest  for  the  same  after  the  rate  of  £5  per 
cent,  per  annum,  computed  from  the  time  or  respective  times  of 
paying  or  advancing  the  same,  shall  be  repaid  to  him  or  them 
by  the  said  covenanting  persons,  or  some  or  one  of  them,  on 
demand  :  And  it  is  hereby  agreed  and  declared  that  the 
hereinbefore  recited  policy  of  assurance  and  every  new  policy 
to  be  effected  as  aforesaid  shall  stand  charged  with  the  payment 
to  the  said  G.  H.,  his  executors,  administrators,  or  assigns,  of 

the   said  principal   sum  of   £ and  the  interest    thereof 

according  to  the  foregoing  covenant  in  that  behalf,  and  also 
with  the  repayment  of  all  moneys  which  shall  be  expended 
by  him  or  them  in  or  about  the  keeping  on  foot  or  effecting 
any  policy  as  aforesaid,  and  the  interest  which  shall  become 
due  in  respect  thereof,,  and  subject  thereto  shall  be  held  in  trust 
for  the  said  A.  B. :  And  it  is  hereby  declared,  that,  &c. 
{Policy  nuiy  he  sold  under  power  to  assurance  society  or  otherwiise. 
Statutory  power  of  sale  may  be  exercised  tcithout  notice  as  in  last 
Precedent^  supra,  pp.  565,  666)  :  Provided  always,  and  it  is 
hereby  agreed  and  declared,  that  any  neglect  or  forbearance  of 
the  said  G.  H.,  his  executors,  administrators,  or  assigns,  in 
endeavouring  to  obtain  payment  of  the  principal  moneys  and 
interest  intended  to  be  hereby  secured,  or  in  putting  in  force 
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any  of  his  or  their  remedies  for  the  same,  and  any  time  which       policy 

OP  AfiSUHANCB 

may  be  given  by  him  or  them  to  the  said  A.  B.,  or  to  either  of  whese 
them  the  said  0.  D.  and  E.  F.,  shall  not  in  any  way  prejudice 
or  affect  the  joint  and  several  covenants  hereinbefore  contained, 
or  the  continuing  liability  of  the  covenanting  parties  or  any  of 
them  by  virtue  thereof,  any  rule  of  law  or  equity  to  the  contrary 
notwithstanding. 
In  witness,  &c. 


No.  XXTX. 

MOETGrAGE  of  a  Life  Interest  in  Personalty  and  a  life  intebest 
Policy  of  Assurance  (e).  ^^^SS^ 


THIS  INDENTURE,  made  the day  of ,  Between  Parties. 

A.  B.,  of,  &c.  {mortgagor)^  of  the  one  part,  and  C.  D.,  of,  &o. 
{mortgagee)^  of  the  other  part:  Whereas  under  or  by  virtue  Eecitesottie- 
of  an  indenture  dated,  &c.,  and  made,  &c.,  being  the  settlement  XV^ort- 
made  in  contemplation  of   the   marriage  then  intended  and  fj^fe^^o 
shortly  afterwards  solemnized  between  the  said  A.  B.  and  E.,  life  interest  in 
now  his  wife  (then  E.  F.),  the  said  A.  B.  is  entitled  to  receive 
during  his  life  the  dividends,  interest,  and  annual  produce  to 
arise  from  the  trust  funds  settled  bv  the  said  indenture,  which 

trust  funds  now  consist  of  the  sum  of  £ £2 J  per  Cent. 

Consolidated  Stock,  standing  in  the  names  of  M.  N.  and  0.  P. 
(the  trustees  of  the  said  indenture)  in  the  books  of  the  Governor 

and  Company  of  the  Bank  of  England,  and  the  sum  of  £ 

invested  in  the  names  of  the  same  trustees  on  mortgage  of  real 

estates  situate  in  the  county  of  :  And  wtiereas  {Recite  Policy  of 

policy  of  assurance  in  the  name  of  A,  5.,  supra,  p.  664 — agree-  ^^^^^ 
ment  for   mortgage,   suprd,   p.  642) ;    NOW  THIS  INDEN-  fi^°^- 
TUEE  WITNESSETH,  that  in  consideration,  &c.,  the  said  ^"^^ 
A.  B.,  &c.  (Covenant  to  pay  principal  money  and  interest,  supra, 

(«)  Notice  of  this  mortgage  should  be  given  to  the  trustees  of  the  recited 
settlement  and  to  the  assurance  Qffice  as  soon  as  the  deed  is  executed. 
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p.  531) :  AND  THIS  INDENTtTEE  AUSO  WITNESSETH 
that,  for  the  oonaideration  aforesaid,  the  said  A.  B.,  as  bene- 
ficial owner,  herebj  anigns  unto  the  said  C.  D.,  All  the  divi- 
dendSy  interest,  and  annoal  prodaoe  to  arise  and  become  pay- 
able during  the  life  of  the  said  A.  B.,  from  the  said  sum  of 

£ £2f  per  Cent.  Consolidated  Stock,  and  the  said  sum 

of  £ invested  on  mortgage  as  aforesaid,  or  other  the  trust 

funds  for  the  time  being  subject  to  the  said  indenture  of  settle- 
ment :  And  also  the  hereinbefore  recited  policy  of  assurance, 
and  the  moneys  assured  by  and  to  become  payable  under  the 
same :    To  hold  the  same  unto  the  said  C.  D. :  Provided 

ALWAYS,  that  if  the  said  sum  of  £ ,  with  interest  thereon, 

shall  be  paid  on  the day  of  next,  according  to  the 

foregoing  covenant  in  that  behalf,  then  and  in  such  case  the 
said  premises  shall  be  reassigned  unto  the  said  A.  B.,  at  his 
expense,  or  as  he  shall  direct :  And  the  said  A.  B.  hereby 
covenants,  &c.  {Covenants  as  to  policy  as  in  Precedent  No.  XXVILf 
p.  565,  adding  in  the  last  clause  the  f cords  "dividends,  interest, 
and  annual  produce''  be/ore  "  policy  of  assurance  and  premises." 
Policy  may  be  sold  to  office  or  otherwise^  and  if  desired  statutory 
potcer  of  sale  may  be  exercised  tcithout  notice,  supt^  pp.  565, 
666.) 
In  witness,  &c. 
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Parties. 


Bdcite  that 
mortgagor  is 
antitlea  to  life 
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of  assurance 
on  his  life, 


No.  XXX. 

MORTQ-AGrE  of  a  Life  Estate  in  Lands  and  o/*  Policies 
o/" Assurance  to  Two  Persons  subject  to  a  Prior  Mort- 
gage. 


THIS  INDENTURE,  made  the 


day  of 


Between 


A.  B.,  of,  &o.  {mortgagor),  of  the  one  part,  and  C.  D.,  of,  &a, 
and  E.  F.,  of,  &o.  {mortgagees),  of  the  other  part :  Whereas 


under  the  will  of 


dated,  &c.,  the  said  A.  B.  is  seised  for 


an  estate  during  his  life  without  impeachment  of  waste  of  the 
hereditaments  intended  to  be  hereby  demised,  and  the  said  A.  B. 
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is  also  possessed  of  the  several  policies  of  assurance  on  his  life  life  estate  nr 
intended  to  be  hereby  assigned,  subject  as  to  the  said  heredita-     '^^^i^ 

ments  and  policies  to  an  indenture  dated  the day  of ,  and 

made  between  the  said  A.  B.  of  the  one  part,  and  Gr.  H.,  of,  &c.,  prior  mort- 
of  the  other  part,  whereby  the  said  hereditaments  were  demised  ***^' 
by  the  said  A.  B.  unto  the  said  Gr.  H.  for  the  term  of  ninety-nine 
years,  without  impeachment  of  waste,  if  he  the  said  A.  B.  should 
so  long  live,  and  the  said  policies  were  assigned  by  the  said 
A.  B.  imto  the  said  Q-.  H.  by  way  of  mortgage  for  securing  the 

payment  of  the  principal  sum  of  £ ,  with  interest  for  the 

same,  and  which  principal  sum  still  remains  due  and  owing,  but 

all  interest  for  the  same  has  been  duly  paid  up  to  the  

day  of  last  {Agreement  for  loauy  suprdy  p.  542)  :    NOW 

THIS  INDENTURE  WITNESSETH,  that  in  considera- 
tion, Ac.  (the  receipt,  8fc,)y  the  said  A.  B.,  &c.  {Covenant  to 
pay  principal  money  and  interesty  supray  p.  536)  :  AND  THIS  Mortgagor 
INDENTURE  FURTHER  WITNESSETH,  that  for  the  ^"""^  ^""^ 
consideration  aforesaid,  the  said  A.  B.,  as  beneficial  owner, 
hereby  demises  unto  the  said  0.  D.  and  E.  F.  All  the  messuages, 
lands,  tenements,  and  hereditaments,  situate  in  the  parish  of 

'  ,  in  the  county  of y  described  in  the  first  schedule  hereto : 

And  all  other  (if  any)  the  messuages,  lands,  tenements,  and 

hereditaments  devised  by  the  said  will  of  the  said  To  to  mortgagees 

HOLD  the  same  unto  the  said  C.  D.  and  E.  F.  from  the  date  loo  veon,  if 
of  these  presents,  for  the  term  of  one  hundred  years  thence  |S^u?oSng 
next  ensuing,  if  the  said  A.  B.  shall  so  long  live,  subject  to  the  ^^®j 

•  3*31  i'A'L  J  £  jj.i_         '  3       •      •      ^  subject  to  prior 

said  indenture  oi  the day  of  and  the  said  prmcipal  mortgage. 

sum  of  £ due  and  owing  by  virtue  thereof  as  aforesaid  and 

the  interest  for  the  same,  and  subject  also  to  the  proviso  for 

redemption  hereinafter  contained :  AND  THIS  INDENTURE 

ALSO  WITNESSETH,  that  for  the  consideration  aforesaid, 

the  said  A.  B.,  as  beneficial  owner,  hereby  assigns  unto  the  said  Mortgagor 

C.  D.  and  E.  F.,  The  several  policies  of  assurance  on  the  life  ^uci^ 

of  the  said  A.  B.  described  in  the  second  schedule  hereto,  and 

the  several  moneys  assured  by  and  to  become  payable  under  or 

by  virtue  of  the  said  policies  respectively :  To  hold  the  same  to  moH- 

unto  the  said  0.  D.  and  E.  F.  subject  to  the  said  indenture  of  *^*^®"' 

the day  of ■-  and'the  said  principal  sum  of  £ due 

and  owing  by  virtue  thereof  and  the  interest  for  the  same,  and 
subject  ako  to  the  proviso  for  redemption  hereinafter  contained : 
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jjFE  BflTATEiN  Provided  ALWAYS,  that  if  the  said  sum  of  £ with  interest 

pouciEs.      thereon  shall  be  paid  on  the day  of  next,  according 

Proviso  for  ^  ^^®  foregoing  covenant  in  that  behalf,  then  and  in  such  case 
redemption,  the  Said  hereditaments,  policies,  moneys,  and  premises  hereby 
demised  and  assigned  respectively,  shall  be  respectively  sur- 
rendered and  reassigned  unto  the  said  A.  B.  at  his  expense : 
Covenant  by  And  the  Said  A.  B.  hereby  covenants  with  the  said  C.  D.  and 
to  y^ate  ^ "  E.  P.  that  he  the  said  A.  B.  will  not  do  any  act,  or  commit  any 
^  ^"*  default,  whereby  the  said  policies  of  assurance  hereby  assigned, 

and  to  renew    or  any  of  them,  may  be  rendered  void  or  voidable :  And  in  cask 
^^me  vols,    the  said  policies  or  any  policy  or  policies  to  be  effected  as  here* 
inafter  mentioned,  shall  by  any  means  become  void,  then  will 
forthwith,  at  his  own  cost,  effect  a  new  policy  or  new  policies  on 
his  life,  in  lieu  of  such  void  policy  or  policies,  in  the  names  of 
the  said  C.  D.  and  E.  F.,  their  executors,  administrators,  or 
assigns,  in  some  office  to  be  approved  by  them,  in  a  sum  or  sums 
not  less  in  amount  than  the  sum  or  sums  assured  by  the  policy 
or  policies  which  shall  have  become  void  as  aforesaid  (including 
any  bonus  or  bonuses  which  may  have  been  declared  thereon), 
and  that  every  such  new  policy  shall  be  subject  to  the  like  right 
of  redemption  as  the  policies  of  assurances  hereby  assigned,  and 
and  to  pay       will  duly  and  regularly  pay  the  premiums  and  other  sums  of 
MTtodeiiver  money  (if  any)  which  shall  from  time  to  time  become  payable 
receipts ;  £^j,  keeping  on  foot  the  said  policies  hereby  assigned,  or  any 

new  policy  or  policies  to  be  effected  as  aforesaid,  and  deliver  to 
the  said  C.  D.  and  E.  F.,  their  executors,  administrators,  or 
assigns,  the  receipt  for  every  such  premium  within  seven  days 
and  in  case  of  after  the  Same  shall  become  due :  And  if  default  shall  be  made 
default,  mort-  by  the  said  A.  B.  in  keeping  on  foot  the  said  policies  hereby 
f e^^up  Msur-  assigned,  or  in  effecting  or  keeping  on  foot  any  such  new  policy 
ance,  qj,  policies,  then  and  in  such  case  the  said  C.  D.  and  E.  F.,  their 

executors,  administrators,  or  assigns,  may  keep  on  foot  the  said 
policies,  or  effect  and  keep  on  foot  such  new  policy  or  policies  as 
aforesaid,  as  the  case  may  require,  if  they  shall  think  fit  so  to 
and  that  mort-  do  :  And  IN  THAT  CASE  all  moucys  expended  by  them  for  that 
moneys  ad-  purposo,  with  interest  thereon  after  the  rate  of  £5  per  cent,  per 
moi^g^for  annum  computed  from  the  time  or  respective  times  of  paying  or 
assurance.  advancing  the  same,  shall  be  repaid  by  the  said  A.  B.  on  demand 
Security  to  in-  ^nd  shall  in  the  meantime  be  charged  on  the  hereditaments  and 

elude  moneys  ^  , 

advanced  by     policies  of  assurauce  for  the  time  being  subject  to  this  security, 
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in  addition  to  the  said  principal  sum  of  £ and  the  interest  ufebbtateis 

thereof.  {Declaration  as  to  kasing  power ^  if  desired^  supra j  p.  537.)      policieb. 

In  witness,   &C.  mortgagee  for 

assurance. 


The  First  Schedule  above  referred  to. 


The  Second  Schedule  above  referred  to. 


No.  XXXI. 

MOBTGrAGE  of  Freeholds  to  secure  the  re-transfer  of    to  begubx 
Stock,  and  the  Payment  in  the  fneantime  of  such  Sums     op  stock. 


as  may  be  equal  to  the  Dividends  thereof  {a). 

THIS  INDENTUEE,  made  the day  of ,  Between  PartieB. 

A.  B.,  of,  &c.  {mortgagor)  y  of  the  one  part,  and  0.  D.,  of,  &o. 
{mortgagee)  y  of  the  other  part :  Whereas  the  said  C.  D.  hath  ^fj^^^^ 
agreed  to  lend  to  the  said  A.  B.  the  sum  of  £ (being  the  of  proceeds  of 

consols* 

proceeds  of  the  sale  of  the  sum  of  £ £2f  per  Cent.  Consoli- 
dated Stock,  recently  standing  in  the  name  of  the  said  0.  D.,  in 
the  books  of  the  Governor  and  Company  of  the  Bank  of 

England),  upon  having  the  transfer  of  a  like  sum  of  £ 

£2f  per  Cent.  Consolidated  Stock  into  the  name  of  the  said 
C.  D.,  and  the  payment  in  the  meantime  of  an  annual  sum  in 
lieu  of  the  dividends  of  the  said  stock  secured  to  the  said  C.  D. 
in  manner  hereinafter  mentioned :  NOW  THIS  INDENTURE 

WITNESSETH,  that  in  consideration  of  the  sum  of  £ 

(being  .the  proceeds  of  the   sale  of  the  said  sum  of  £ 


£2f  per  Cent.  Consolidated  Stock)  paid  to  the  said  A.  B.  by  the 

(a)  The  provisions  relating  to  mortgages  in  the  Conveyancing  Act,  1881,  Conveyancing 
including  the  statutory  power  of  sale,  apply  to  a  mortgage  to  secure  stock,  Act  applies  to 
stock  being  included  in  the  expression  **  money's  worth."    (See  sect.  2,  mortgageB  to 
sub-sect.  6.)  "^"^  **^*^ 
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TO  8ECUBB 

BE-TBAirSFEB 

OF  BTOCK. 


Covenaiit  by 
mortgagor  to 
transter  stock, 
and  to  pay  in 
the  meantime 
sums  equal  to 
dividends. 


Proyiflo  for 
redemption. 


said  C.  D.  on  or  before  the  execution  of  these  presents  (the 
receipt,  ^e.)  the  said  A.  B.  hereby  covenants  with  the  said 
C.  D.  to  transfer,  or  cadse  to  be  transferred,  into  the  name  or 
names  of  the  said  C.  D.,  his  executors,  administrators,  or  assigns, 
in  the  books  of  the  Governor  and  Company  of  the  Bank  of 

England,   on  the day  of next,  the  sum  of  £ 

£2f  per  Cent.  Consolidated  Stock,  and  in  the  meantime,  until 
the  said  Stock  shall  be  so  transferred,  to  pay  unto  the  said  C.  D., 
his  executors,  administrators,  or  assigns,  such  sums  of  money  as 
shall  be  equal  in  amount  to  the  dividends  which  the  said  C.  D., 
his  executors,  administrators,  and  assigns,  would  have  been 
entitled  to  receive  on  account  of  the  said  stock,  if  the  same 
had  continued  standing  in  the  name  of  the  said  C.  D.,  such 
payments  to  be  made  at  such  times  as  the  said  dividends  would 
have  become  payable:  AND  THIS  INDENTURE  ALSO 
WITNESSETH,  that  for  the  consideration  aforesaid,  the  said 
A.  B.,  as  beneficial  owner,  &o.  {Conveyance  to  mortgagee  in  fee)  : 
Provided  always,  that  if  the  covenant  of  the  said  A.  B.  herein- 
before contained  shall  be  duly  performed,  the  said  premises 
shaU,  at  the  request  and  cost  of  the  said  A.  B.,  his  heirs  or 
assigns,  be  re-conveyed  to  him  or  them.  {Declaration  as  to 
leasing  potrer  if  desired,  suprd,  p.  632.) 
In  witness,  &c. 


TO  SEOUBE 
BB-TRANBFES 
OF  STOCK  AND 
IMTEBE8T  OK 

PS00EED6. 


No.  xxxn. 

MOETGFAGE  to  secure  the  Ee-Transfer  of  Stock  lent, 
and  Payment  of  Interest  on  Proceeds  in  the 
Meantime. 


Parties.  THIS  INDENTUEB,  made  the day  of 


Agreement 
for  adyance. 


— ,  Between 

A.  B.,  of,  &c.  {mortgagor),  of  the  one  part,  and  C.  D.,  of,  &c. 
{mortgagee),  of  the  other  part:  Whereas  the  said  C.  D.  hath 

agreed  to  sell  the  sum  of  £ £2f  per  Cent.  Consolidated 

Stock,  belonging  to  him,  and  to  pay  the  proceeds  of  such  sale  to 
the  said  A.  B.  upon  having  a  transfer  of  a  like  sum  of  £ 
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£2|  per   Cent.    Consolidated  Stock,  and  the  payment  in  the     tosecubb 
meantime  of  interest  on  the  proceeds  of  the  said  sale  after  the  op  stoci  and 

rate  of  £ per  cent,  per  annum,  secured  to  the  said  C.  D.  in    ^^^So^S^s!*'' 

manner  hereinafter  mentioned  :    NOW  THIS  INDENTURE  — 

WITNESSETH,  that  in  consideration,  &c.  {as  in  last  Prece- 
dent) :  THE  SAID  A.  B.  hereby  covenants  with  the  said  C.  D.  to  Covenant 
transfer  or  cause  to  be  transferred  into  the  name  or  names  of  the  gtock, 
said  C.  D.,  his  executors,  administrators,  or  assigns,  in  the  books 
of  the  Grovemor  and  Company  of  the  Bank  of  England,  on  the 
day  of next,  the  sum  of  £ £2f  per  Cent.  Con- 
solidated Stock,  and  at  the  same  time  to  pay  to  him  or  them  and  to  pay 

interest  for  the  said  sum  of  £ {proceeds  of  sale  o/stock),  after  J^oc^?*^ 

the  rate  of  £ per  cent,  per  annum,  computed  from  the  date 

of  these  presents  :   And  if  the  said  sum  of  £ £2f  per  Cent. 

Consolidated  Stock  shall  not  be  transferred  as  aforesaid  on  the 

said day  of next,  then  to  pay  to  him  or  them  interest 

after  the  rate  aforesaid,  for  the  said  sum  of  £ {proceeds  of 

sale)y  or  for  such  sum  as  shall  bear  the  same  proportion  to  the 
said  sum  of  £ {proceeds  of  sale)  as  the  £2j  per  Cent.  Con- 
solidated Stock  for  the  time  being  owing  on  the  security  of 

these  presents,  shall  bear  to  the  said  sum  of  £ like  stock,  by 

equal  half-yearly  payments  on  the  day  of and  the 

day  of in  every  year  imtil  the  whole  of  the  last- 
mentioned  sum  of  £2f  per  Cent.  Consolidated  Stock  shall  have 
been  transferred  as  aforesaid:    AND  THIS  INDENTUEE 
ALSO  WITNESSETH,  &c.  {as  in  last  Precedent  to  the  end). 
In  witness,  &c. 
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OONYETAKOE 

WHEBB  PAST 

OF  PITBGHABE- 

1C027ET  IB 

8ECUBED  BY 

ICOBTOAGE. 


No.  xxxin. 

CONVEYANCE  of  Freeholds  'ichere  part  of  the  Pur- 
chase-Money M  retained  hy  the  Purchaser,  and 
secured  hy  a  Mortgage  for  a  Term  o/"  Tears  to  the 
Vendor  (a). 


Part  of  pur- 
chase-money 
to  remain  due 
on  security  of 
freeholds. 


Parties.  THIS  INDENTURE,  made  the day  of ,  Between 

A.  B.,  of,  &c.  {vendor)^  of  the  one  part,  and  C.  D.,  of,  &c.  (/M*r- 
Recite  agree-    chaser),  of  the  other  part :  Whereas  the  said  A.  B.  hath  agreed 

ment  for  sale.  .  .  , 

to  sell  to  the  said  C.  D.  the  fee  simple  of  the  hereditaments  here- 
inafter described,  at  the  price  of  £500 :  And  whereas  upon  the 
treaty  for  the  said  purchase  it  was  agreed  that  the  sum  of  £200, 
part  of  the  said  purchase-money,  should  remain  in  the  hands  of 
the  said  CD.,  and  that  the  payment  thereof  with  interest  should 
be  secured  in  the  manner  hereinafter  expressed :  NOW  THIS 
INDENTURE  WITNESSETH,  that  in  consideraUon  of  the 
sum  of  £300,  part  of  the  said  purchase-money  of  £500,  to  the 
said  A.  B.  paid  by  the  said  C.  D.  on  or  before  the  execution  of 
these  presents  {the  receipt^  8fc,),  and  also  in  consideration  of  the 
sum  of  £200,  being  the  remainder  of  the  said  purchase-money, 
secured  to  be  paid  to  the  said  A.  B.  as  hereinafter  mentioned, 
the  said  A.  B.,  as  beneficial  owner,  hereby  conveys  unto  the 
said  C.  D.  All,  &c.  (parcels) :  To  hold  the  same  unto  the  said 
C.  D.  in  fee  simple :  To  the  use  of  the  said  A.  B.,  for  the  term 
of  600  years,  computed  from  the  day  of  the  date  of  these  pre- 
sents, subject  nevertheless  ,to  the  proviso  for  the  cesser  of  the 
said  term  hereinafter  contained,  and  from  and  after  the  deter- 
mination of  the  said  term,  and  in  the  meantime  subject  thereto. 
To  the  use  of  the  said  C.  D.  in  fee  simple  :  Provided  always, 


Conveyance 
by  vendor  of 
parcels. 

To  hold  to 
purchaser  to 
use  of  vendor, 
to  secure  un- 
paid purchase- 
money,  and 
then  to  use  of 
purchaser  in 
lee. 


Best  arrange- 
ment where 
part  of  pur- 
chase-money 
is  retained  on 
mortgage. 


(a)  It  is  generally  more  convenient  to  have  two  deeds  to  carry  out  an 
arrangement  for  retaining  a  part  of  the  purchase-money  on  mortgage  of 
the  purchased  property,  viz.  (1),  the  conveyance  to  the  purchaser  in  the 
usual  form ;  and  (2),  a  mortgage  in  the  usual  form  from  the  purchaser 
to  the  vendor,  executed  immediately  after  the  deed  of  conveyance. 
Sometimes,  however,  it  is  wished  to  effect  the  whole  arrangement  in  one 
deed,  and  in  that  case  the  above  Precedent  may  be  adopted.  It  will  be 
observed  that  the  mortgage  is  for  a  term  of  years,  it  being  assumed  that 
the  mortgage  is  only  for  a  temporary  purpose,  and  is  likely  to  be  shortly 
paid  off. 
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that  if  the  said  0.  D.  shall  on  the day  of next,  pay    oonvetinob 

to  the  said  A.  B.  the  sum  of  £200,  with  interest  for  the  same  of  pubchase- 

after  the  rate  of  £ per  cent,  per  annum,  computed  from  the    becumed  by 

date  of  these  presents,  then  and  in  such  case  and  immediately     mortoaqb. 
after  such  payment  the  said  term  of  500  years  shall  cease  and 
determine.     [Covenants  by  C.  D.  for  payment  of  principal  and 
interest^  suprd^  p.  531.) 
In  witness,  &c. 


No.  XXXIV. 
CONVEYANCE   of  Freeholds,   by   direction   of  Pur-  moetoaqbto 

•^  '         «^  •'  8ECUBEPABT 

CHASER,  to  a  Mortgagee  to  secure  part  of  the  Pur-  op  pxtrchase- 

,    .                                                                                                                        MONEY. 
CHASE-MONEY  («).  

THIS  INDENTURE,  made  the day  of ,  Between  Parties. 

A.  B.,  of,  &c.  {vendor) y  of  the  first  part,  C.  D.,  of,  &o.  {pur- 
chaser) y  of  the  second  part,  and  E.  F.,  of,  &c.  {mortgagee)  y  of  the 
third  part :  Whereas  the  said  A.  B.  hath  agreed  to  sell  to  the  A^rreementfor 
said  C.  D.  the  fee   simple   of  the  hereditaments  hereinafter 
described  at  the  price  of  £1000 :  And  whereas  the  said  C.  D.,  A^freement  to 
having  occasion  for  the  sum  of  £600  in  order  to  enable  him  to  purchase- 
complete  the  said  purchase,  hath  requested  the  said  E.  F.  to  "*°^®y' 
advance  the  said  sum  for  that  purpose,  which  he  hath  agreed  to 
do  on  having  the  repayment  thereof,  with  interest,  secured  in 
manner  hereinafter  mentioned :  NOW  THIS  INDENTURE 
WITNESSETH,  that  in  consideration  of  the  sum  of  £400  Consideration, 
to  the  said  A.  B.  paid  by  the  said  C.  D.  on  or  before  the  execu- 
tion of  these  presents  (the  receipt  whereof  the  said  A.  B.  hereby 
acknowledges),  and  in  consideration  of  the  sum  of  £600  to  the 
said  A.  B.  at  the  same  time  paid  by  the  said  E.  F.,  by  the 
direction  of  the  said  C.  D.  (the  receipt  whereof  the  said  A.  B. 
hereby  acknowledges),  the  said  A.  B.,  as  beneficial  owner,  at 
the  request  of  the  said  C.  D.,  hereby  conveys  unto  the  said 

(«)  See  the  note  to  the  last  Precedent. 
VOL.  I.  P  P 
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>rORTGAOKS. 


ItOBTOAOE  TO 

8ECUBEPABT 

OF  FURCHA8E- 

MONET. 

Vendor,  by 
direction  of 
purchaser, 
conveys  to 
mortgagee. 

Proviso  for 
redemption. 


E.  F.,  All,  &c.  (parcels) :  To  hold  the  same  unto  and  to  the 
use  of  the  said  E.  F.  in  fee  simple :  Provided  always,  that  if 

the  said  C.  D.  shall  on  the day  of next  pay  to  the 

said  E.  F.  the  sum  of  £600,  with  interest  for  the  same  after 

the  rate  of  £ per  cent,  per  annum,  computed  from  the  date 

of  these  presents,  then  and  in  such  case  the  said  hereditaments 
and  premises  shall,  at  the  request  and  cost  of  the  said  C.  D., 
his  heirs  or  assigns,  he  conveyed  to  him  or  them.  {Covenant  by 
C.  D.  tcith  E,  F.  to  pay  principal  and  interest ^  mprdj  p.  531. 
Declaration  as  to  leasing  powery  if  desired,  stiprdj  p.  632.) 
In  witness,  &c. 


XOBTOAOE 

DEBT  AND 

SECURITIES. 

Forties. 

Becite  mort- 
gage. 


That  principal 
sum  remains 
due. 


Witnessing 
part. 

Covenant  to 
pay  priiici]ial 
and  iiiieiobt. 


No.  XXXV. 

MOETGAGE  of  a  Mortgage  Debt  and  the  Security. 

THIS  INDENTUEE,  made  the day  of ,  Between 

A.  B.,  of,  &c.  {mortgagoi*),  of  the  one  part,  and  C.  D.,  of,  &o. 
{mortgagee),  of  the  other  part:  Whereas  by  an  indenture 
dated,  &o.,  and  made  between  X.  T.,  of,  &o.,  of  the  one  part,  and 
the  said  A.  B.,  of  the  other  part.  All,  &c.  {parcels),  were 
conveyed  by  the  said  X.  T.  unto  and  to  the  use  of  the  said 
A.  B.  in  fee  simple,  subject  to  a  proviso  therein  contained  for 
the  redemption  of  the  said  hereditaments  on  payment  by  the 
said  X.  T.  to  the  said  A.  B.  of  the  sum   of   £1000,  with 

interest   for  the  same  after  the  rate  of  £ per  cent,  per 

annum,  on  the day  of then  next :  And  whereas  the 

said  principal  sum  of  £1000  still  remains  owing  to  the  said 
A.  B.  upon  the  security  of  the  hereinbefore  recited  indenture, 
with  an  arrear  of  interest  thereon  {Recite  agreement  for  loan) : 
NOW  THIS  INDENTUEE  WITNESSETH,  that  in 
consideration,  &c.  {the  receipt,  8fc.),  the  said  A.  B.  hereby 
covenants,  &c.  {covenants  to  pay  principal  money  and  interest^ 
Hvprd,  p.  531):  AND  THIS  INDENTUEE  FUETHEE 
WITNESSETH,  that  for  the  consideration  aforesaid,  the  said 
A.  B.,  as  beneficial  owner,  hereby  assigns  unto  the  said  C.  D., 
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THE  SAID  prinoipal  sum  of  £1000  now  due  and  owing  to  the  said     mobtoaob 

^p^  TtTCTyr  AND 

A.  B.  upon  the  security  of  the  hereinbefore  recited  indenture  as    sbcubitieb. 
aforesaid,  and  all  interest  now  due  and  henceforth  to  become  Mortgagor 
due  for  the  same,  and  the  benefit  of  all  securities  for  the  same  ^J^fJebt!''" 
(including  the  statutory  power  of  sale),  To  hold  the  same  unto 
the  said  C.  D.,  subject  to  the  proviso  for  redemption  hereinafter 
contained :  AND   THIS  INDENTURE  ALSO  WITNES- 
SETH, that  for  the  consideration  aforesaid,  the  said  A.  B.,  Mortgagor 
as  beneficial  owner,  hereby  conveys  unto  the  said  C.  D.,  All  gaged  pre- 
the  hereditaments  and  premises  comprised  in  and  conveyed  by  ™^*^ 
the  hereinbefore  recited  indenture :  To  hold  the  same  unto  and  to  mortgagee, 
to  the  use  of  the  said  C.  D.  in  fee  simple,  subject  to  such  right 
or  equity  of  redemption  as  the  same  are  now  subject  to  by  virtue 
of  the  hereinbefore  recited  indenture,  and  also  subject  to  the 
proviso  for  redemption  hereinafter  contained:  Provided  always.  Proviso  for 
and  it  is  hereby  agreed  and  declared,  that  if  the  said  sum  of      ^^^  ^^' 

£ ,  with  interest  thereon,  shall  be  paid  on  the day  of 

next,  according  to  the  foregoing  covenant  in  that  behalf, 

then  and  in  such  case  the  said  principal  sum  and  interest, 
hereditaments  and  premises  hereinbefore  assigned  and  conveyed 
respectively,  shall  at  the  request  and  cost  of  the  said  A.  B., 
his  executors,  administrators,  or  assigns,  be  reassigned  and 
reconveyed  to  him  the  said  A.  B.,  his  heirs,  executors,  adminis- 
trators, or  assigns,  subject  as  to  the  said  hereditaments  and 
premises  to  such  right  or  equity  of  redemption  (if  any)  as 
shall  for  the  time  being  be  subsisting  therein  under  or  by  virtue 
of  the  hereinbefore  recited  indenture:  Provided  always,  and  Provision  for 
it  is  hereby  agreed  and  declared,  that  it  shall  not  be  incumbent  mor^g^.^ 
on  the  said  C.  D.,  his  executors,  administrators,  or  assigns,  to 
sue  for  or  require  payment  of  the  said  principal  sum  and  interest 
hereby  assigned,  or  any  part  thereof,  unless  he  or  they  shall 
think  fit  so  to  do,  nor  shall  he  or  they  be  responsible  for  any 
loss  which  may  arise  by  reason  of  his  or  their  omission  or  delay 
to  enforce  any  of  the  said  securities  for  the  said  prinoipal  sum 
and  interest,  or  any  part  thereof. 
In  witness,  &o. 
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TOBBCUBB 

KXISmrO  DSBT 

AlTD  FUTUBB 

ADTANCBS. 

Parties. 


Becite  that 
mortgagor  is 
indebted  and 
agreement  for 
securitj. 


CoTonant  hj 
mortgagor  to 
pay  principal 
and  interest, 


and  to  repay 
further  ad- 
vances and 
interest 
thereon. 


Conveyance  to 
mortgagee, 
subject  to 
redemption. 


No.  XXXVI. 

MOETGAGE  of  Freeholds  to  secure  an  Existing  Debt 
and  Future  Advances  (a), 

THIS  INDENTURE,  made  the day  of ,  Bet^^een 

A.  B.,  of,  &c.  {mortgagor) J  of  the  one  part,  and  C.  D.,  of,  &c. 
(mortgagee)  f  of  the  other  part :  Whereas  the  said  A.  B.  is  in- 
debted to  the  said  C.  D.  in  the  sum  of  £1,000 :  And  whereas 
the  said  A.  B.  hath  agreed  to  secure  the  repayment  of  the  said 
sum  of  £1,000,  and  also  of  any  further  sum  or  sums  of  money 
which  may  hereafter  be  advanced  to  him  by  the  said  C.  D.,  with 
interest  for  the  same  respectively,  in  the  manner  hereinafter 
expressed:  NOW  THIS  INDENTURE  WITNESSETH, 
that  in  consideration  of  the  premises,  the  said  A.  B.  hereby 

covenants  with  the  said  C.  D.  to  pay  to  him  on  the day  of 

next,  the  sum  of  £1,000,  with  interest  for  the  same  after 

the  rate  of  £ per  cent,  per  annum,  computed  from  the  date 

of  these  presents :  And  ai^so  to  repay  to  the  said  C.  D.  such  sum 
or  sums  of  money  as  may  hereafter  be  advanced  by  the  said 
C.  D.  to  the  said  A.  B.,  with  interest  thereon  after  the  rate  afore- 
said, computed  from  the  time  or  respective  times  of  advancing 

the  same,  such  payment  to  be  made  on  the day  of ,  or 

the day  of ,  which  shall  first  happen  after  the  principal 

money  shall  have  been  advanced  as  aforesaid :  And  also  so  long 
as  any  principal  money  hereinbefore  covenanted  to  be  paid  shall 
remain  unpaid  after  the  day  hereby  appointed  for  payment 
thereof  to  pay  to  the  said  C.  D.  interest  thereon  after  the  rate 

aforesaid,  on  the day  of ,  and  the day  of : 

AND  THIS  INDENTURE  ALSO  WITNESSETH,  that  in 
consideration  of  the  premises  the  said  A.  B.,  as  beneficial  owner, 
hereby  conveys  unto  the  said  C.  D.  All,  &o.  {parcels) :  To  hold 
the  same  unto  and  to  the  use  of  the  said  C.  D.,  in  fee  simple : 
Provided  always,  that  if  the  principal  sum  or  sums  of  money 
hereinbefore  covenanted  to  be  paid,  with  interest  thereon,  shall 
be  duly  paid  at  the  time  or  times  hereinbefore  appointed  for 


(a)  This  instrument  will  be  chargeable  with  an  ad  valorem  duty  of 
2«.  6c/.  per  cent,  in  respect  of  the  sum  of  £1,000,  and  will  be  f^  security  in 
respect  of  the  further  advances  for  such  an  amount  as  the  additional  duty 
•will  extend  to  cover. 
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payment  thereof,  then  and  in  such  case  the  said  premises  shall,     to  seoube 
at  the  request  and  cost  of  the  said  A.  B.,  be  re-conveyed  to  him    and  futubb 
in  fee  simple.     {Declaration  as  to  leasing  pmcer^  if  desired^  sup)*d^     advanges. 
p.  632.) 
In  witness,  &c. 


Indorsement  to  he  made  on  the  above  Deed  on 
the  occasion  of  a  Further  Advance. 

I  HEREBY  ACKNOWLEDGE  to  havc  this  day  received 

from  the  within-named  C.  D.  the  sum  of  £ , 

being  a  further  sum  advanced  on  the  within-men- 
tioned security. 

Dated  this day  of . 

A.  B. 


TOBAmONa 

OOXPANT 

TO  SECTTBE 

AOOOUNT  OUE- 

BENT. 


No.  XXXVII. 

MOET&AGE  of  Freeholds  to  a  Banking  Company  to 
secure  Balance  of  Account  Current  (a). 

THIS  INDENTUEE,  made  the day  of ,  Between 

A.  B.,  of,  &c.  (hereinafter  called  "the  mortgagor"),  of  the  one  Partiee. 

part,  and  The Banking  Company  (hereinafter  called  "The 

Company"),  of  the  other  part,  WITNESSETH,  that  the  mort- 
gagor  hereby  covenants  with  the  Company  that  he,  the  mort- 
gagor, will  pay  to  the  Company  all  sums  of  money  which  now 
are  or  shall  from  time  to  time  hereafter  become  owing  from  the 
mortgagor  to  the  Company,  whether  alone  or  in  co-partnership 
with  any  other  person  or  persons,  in  account  current  with  the 
Company  (including  money  owing  upon  any  cheques,  promissory 
notes,  or  bills  of  exchange,  drawn,  accepted,  or  indorsed  by  the 
mortgagor,  or  which  shall  have  been  paid  for  his  credit  either 
solely  or  jointly  with  others,  and  including  also  interest  with  half- 
yearly  rests,  commission,  and  other  customary  charges),  when 
thereunto  required  by  the  Company,  or  their  Secretary  or 
Manager,  or  any  Branch  Manager  thereof  ;  and  if  at  the  time 
when  the  said  account  shall  be  closed  by  the  death  of  the 


Covenant  by 
mortgagor 
with  company 
to  pay  moneys 
owmgon 
account  cur- 
rent. 


(a)  This  instrument  will  be  a  security  for  such  an  amount  as  the  duty 
at  2b.  6d,  per  cent.  wiU  extend  to  cover. 
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TO  BAXYivG    mortgagor  or  otherwise,  a  balance  thereon  shall  be  owing  to 

TO  8BC17BE     the  Company,  the  mortgagor  will  forthwith  pay  such  balance, 

^"'mn?!"'*"  '^^^  interest  theroon,  after  the  rate  of  £5  per  cent,  per  annum, 

computed  from  the  time  when  the  same  shall  be  ascertained : 

JJ^jgj^ce «' AND  THIS  INDENTXTRE  Al&O  WITNESSETH,  that 
tooompanj.     the  mortgagor,  as  beneficial  owner,  hereby  conveys  unto  the 
Company  All,  &c.    {parcels) :  To  hold  the  same  unto  the 
^^^**^iiSS       Company,  in  fee  simple :  Provided  always  that  if  all  moneys 
hereinbefore  covenanted  to  be  paid  shall  be  dnly  paid  accord- 
ingly, then  the  said  hereditaments  and  premises  shall,  at  the 
request  and  cost  of  the  mortgagor,  his  heirs  or  assigns,  be  re- 
Corenant  by     conveyed  to  him  or  them :  And  thk  mortgagor  hereby  covenants 
PJJ^JIgy  "*  with  the  Company  that  he  will  at  all  times  during  the  con- 
tinuance of  this  security  keep  the  buildings  on  the  mortgaged 
premises  insured  against  loss  or  damage  by  fire  in  their  full 
value,  and  will,  on  demand,  produce  to  the  Company  the  policy 
of  such  insurance  and  the  receipt  for  every  premium  payable  for 
statutoiT         that  purpose:   And  it   is  declared  that  the  power  of  sale 
^appi7,witt  conferred  on  mortgagees  by  the   Conveyancing  and  Xjaw  of 
aranatim.      Property  Act,  1881,  shall  apply  to  these  presents  with  this 
variation,  that  the  power  may  be  exercised  if  default  is  made  in 
payment  of  the  mortgage-money  or   part    thereof    for    one 
calendar  month  instead  of  three  months  after  service  of  the 
notice  required  by  section  20  of  the  said  Act,  and  for  the 
purpose  of  the  said  statutory  power  the  money  hereby  secured 
shall  be  deemed  to  have  become  due  immediately  after  the 
execution  of  these  presents.     {Declaration  as  to  /casing  power  if 
dcsiredy  suprdy  p.  632.) 
In  witness,  &c. 


No.  xxxvin. 

torI^^q  MOETGAGE  to  Trustees /or  Unincorporated  Banking 

S^^i^^  Company  to  secure  Balance  <?/*  Account  Current. 

TO  SEOUBB  ,       *^ 

Aoco^^cuB-  rpjjjg  INDENTURE,  made  the  —  day  of ,  Bei-ween 

Partiea.  ^-  ^•>  o^»   "^O-   {fnortgagor),  of  the  one  part,  and  C.  D.  and 
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E.  F.,  of,  Ac,  trustees  of   the  Banking  Company,  of    totbuotees 

the  other  part,  WITNESSETH,  that  the  said  A.  B.  (herein-  '^^^^'^ 
after  called  the   mortgagor),   herehy   covenants  with  the  said  aototot^* 
C.  D.  and  E.  F.  that  he  the  mortgagor  will  pay  to  the  said        »^^- 
Company,  &c.  {same  as   last  Precedent^  to  beginning   of  second  Covenant  to 
testatum,    suprd,    p.    581):      AND    THIS    INDENTURE  SSLte^ 
ALSO   WITNESSETH,   that   the   mortgagor,   aa  beneficial  Mortgagor 
owner,  hereby  conveys  unto  the  said  C.  D.  and  E.  F.,  All,  &o.  company. 
(parcels),  To  hold  the  same  unto  and  to  the  use  of  the  said 
C.  D.  and  E.  P.  in  fee  simple  (proviso  for  redemjjtiony  and  clause 
as  to  statutory  pou:er  of  sale  as  in  last  Precedent,  suprd,  p.  582) : 
And  it  is  hereby  agreed  and  declared,  that  if  at  any  time  or  Power  of  sale 
times  during  the  continuance  of  this  security  the  hereditaments  ^wera  may  be 
and  premises  hereby  conveyed  shall  be  conveyed  to  any  other  ^t'^^ons  in 
persons  or  person  as  trustees  or  a  trustee  of  the  said  company,  whom  pre- 
fer the  purposes  of  this  security,  so  as  to  vest  in  them  or  him,  become  Tested 
either  solely  or  jointly  with  the  trustees  or  trustee  by  whom  such  Se  company, 
conyeyanoe  shall  be  made,  then  and  in  every  such  case  the 
persons  or  person  in  whom  the  scdd  hereditaments  and  premises 
shall  for  the  time  being  be  vested  as  aforesaid  shall  and  may  have 
and  exercise  the  statutory  power  of  sale  and  all  other  powers 
vested  in  the  said  C.  D.  and  E.  F.,  as  fully  and  effectually  as  if 
they  or  he  had  been  named  herein,  instead  of  the  said  C.  D.  and 
E.  F.,  and  the  statement  in  any  deed  by  which  the  said  here- 
ditaments and  premises  shall  or  may  be  conveyed  as  aforesaid 
that  the  persons  or  person  to  whom  the  same  shall  be  thereby 
conveyed  are  or  is  trustees  or  a  trustee  of  the  said  company  shall 
be  conclusive  evidence  of  the  fact  so  stated,  and  no  purchaser  or 
other  person  deriving  title  to  the  said  hereditaments  and  pre- 
mises, or  any  part  thereof,  through  any  act  of  the  persons  or 
person  to  whom  such  statement  shall  relate,  shall  be  bound  or 
concerned  to  see  or  inquire  whether  the  same  persons  or  person 
shall  have  been  duly  and  properly  constituted  such  trustees  or 
trustee :  And  it  is  hereby  also  agreed  and  declared,  that  Acknowiedg- 
the  acknowledgment  by  the  persons  or  person  in  whom  the  here-  trustees^  or  by 
ditaments  and  premises  hereby  conveyed  shall  for  the  timebeinc:  J^j  directors, 

*  .  .  ,  o  to  be  conclu- 

be  vested  for  the  purposes  of  this  security,  or  by  any  two  directors  n^e  evidence 
of  the  said  company,  that  the  moneys  hereby  secured  have  been  are  satisfied, 
fully  satisfied,  shall  be  conclusive  evidence  that  the  same  have 
been  satisfied  accordingly:  And  it  is  hereby  lastly  agreed.  Security  to 

extend  to 
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TO  TBT7RBB8 
FOBlUNKIira 

ooxPAmr 

TO  BBOfUBB 
AOOOTTHT  CUB* 

beht. 

future  ahare- 
holden  of 
company. 


AND  DECLARED,  that  theM  presonts  shall  be  a  seouritytothesaid 
banking  oompany  for  the  moneys  hereby  seoured,  of  whatever 
shareholders  or  partners  the  said  oompany  may  from  time  to 
time  consist,  and  under  whatever  style  or  firm  the  baiiking 
business  now  carried  on  by  the  said  oompany  may  for  the  time 
being  be  carried  on.  {Declaratwn  as  to  leasifig  potter  if  desired ^ 
suprd,  p.  632.) 
In  witness,  &c. 


XOBTOAOX  OF 
FBXBHOLDS 

▲in> 

LEA8EH0IJ)8 
COlCPSIfiEDIN 

DOCUXEXTTS 
IM  SCHEDULE. 

{Short  Form.) 


No. 

MORTGAGE  (a)  to  a  Banking  Company  of  Freeholds 
and  Leaseholds  comprised  in  the  Documents  contained 
in  Schedule  to  secure  Balance  q/"  Account  Current. 
(Short  fortn)  (b). 


Partiee.  THIS  INDENTURE,  made  the day  of 


CoTenant  by 
mortgagoT  to 
pajr  money 
owing  on 
aooount  cur- 
rent. 


Between 
—  Bank- 


A.  B.,  of,  &c.  {mortgagor),  of  the  one  part,  and  the  — 
ing  Company  (hereinafter  called  "  The  Company  ")  of  the  other 
part :  WITNESSETH,  that  the  said  A.  B.  (hereinafter  called 
the  mortgagor),  hereby  covenants  with  the  company  {covenant  by 
mortgagor  to  pay  moneys  otcing  on  account  current,  suprd,  p.  681) : 


Advantage  of 
mortgage  by 
deed  over 
memonuidiiin . 


(a)  As  to  the  stamp  this  mstrument  will  bear,  see  note  supra ^  p.  581. 

(6)  It  may  often  be  expedient  for  the  oompany  to  require  that  a  short 
mortgage  by  deed  of  the  property  comprised  in  the  deposited  documents 
should  be  executed  by  the  borrower  in  preference  to  a  mere  memorandum 
under  his  hand,  so  that  the  bankers  may  at  once  obtain  all  the  proper 
remedies,  including  a  power  to  sell  in  case  of  default,  without  the  neces- 
sity of  any  application  to  the  Court  for  the  purpose,  and  also  the  advan- 
tage of  priority,  which  the  acquisition  of  the  legal  estate  without  notice 
of  prior  equitable  incumbrances  may  frequently  afford. 

When  the  advances  are  large,  the  perfectness  and  efficiency  of  the 
security  ought  not  to  be  sacrificed  to  the  consideration- that  the  mortgage 
deed  will  become  a  document  of  title,  and  will  require  a  reconveyance 
when  the  debt  is  satisfied.  The  losses  which  bankers  often  incur  and  the 
expenses  to  which  they  are  often  put  in  consequence  of  not  taking  a  le^al 
mortgage  are  sufficient  reasons  for  in  many  instances  altering  the  practice. 
Reconveyance.  The  reconveyance  may  be  framed  in  a  few  words,  and  endorsed  on  the 
mortgage  deed.  For  a  form  of  such  reconveyance  and  surrender,  as  beinff 
applicable  to  the  present  form  of  mortgage  as  soon  as  the  debt  is  satiBfiea, 
see  infrd,  p.  585. 
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AND  THIS  INDENTUEE  ALSO  WITNESSETH,  that  the  mobtoaob  of 
mortgagor,  as  beneficial  owner,  hereby  conveys  and  demises  unto         and 
the  company,  the  hereditaments  and  property  comprised  in  the  (SJ^^^S"^ 
documents  set  forth  in  the  schedule  hereto  :  To  hold  the  same  ^^SS?J!^ 
as  to  such  of  them  as  are  freehold  unto  the  company  in  fee  i^hort  Fonn.) 
simple,  and  for  all  other  the  estate  and  interest  of  the  mortgagor  Mortgagor 
therein,  and  as  to  such  of  them  as  the  mortgagor  is  entitled  to  for  de^s^^ee- 
any  term  or  terms  of  yectrs,  whether  absolute  or  determinable,  }^hoid8 
unto  the  company  for  all  the  residue  now  unexpired  of  the  said  comprised  in 

,  documents  m 

terms  of  years  respectively  (except  the  last  day  of  such  terms  schedule  to 
respectively) :  Provided  always,  that  if  all  moneys  hereinbefore  fr^£5i^  "^ 
covenanted  to  be  paid  shall  be  duly  paid  pursuant  to  the  fore-  to^^^^Jf^ 
froinfi:  covenant,  the  said  premises  shall,  at  the  request  and  cost  f^'  residue  of 

DO  -  .    '  terms  except 

of  the  mortgagor,  be  reassured  to  him  {8tatufoi*y  power  of  sale  last  day. 
to  apply  tcith  a  vatnation,   mpra^  p.  682) ;   And  it  is  also  de-  ^^^J°' 
dared,  that    after  any  sale   of    leasehold  property  the  mort-  statutory 
gagor,   his   executors,  administrators,   or  assigns,   shall  stand  po^ero'saie. 
possessed  of  the  last  day  of  the  term  subsisting  in  the  pro-  to  last  day  of 
perty  so  sold  imder  the  lease  thereof,  In  trust  for  the  pur-  *®""" 
chaser,  and  to  be  assigned  and  disposed  of  as  he  shall  direct. 
{Declaration  a%  to  leading  power  if  desired^  8uprdy  p.  632.) 
In  witness,  &c. 


The  Schedule  above  referred  to. 


No.  XL. 

RECONVEYANCE  of  Freeholds  and  Surrender  <>/*  bboonvbtancb 
Leaseholds  by  a  Banking  Company  on  all  Moneys 
being  paid  off  {by  deed  Endorsed  or  Written  at  the 
End  of  the  last  Mortgage  Deed)  (a).  nouiB  by  a 


AND  BUE- 
BENDEB  OF 
FBEEH0LD8 
AND  LEASE- 


THIS  INDENTUEE,  made  the day  of ,  Betwteen  the 

within  [or  above]  named  Company  of  the  one  part,  and  the  within 

Sit  is  apprehended  that  the  stamp  would  be  determined  by  the  ad 
em  stamp  on  the  indenture  of  mortgage.  In  other  words,  the  re- 
conveyance must  carry  a  stamp  of  6<2.  for  every  2a.  6<2.,  with  which  the 
mortgage  deed  is  stamped. 


PAirr. 


Parties. 
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BBOOlTTKTAirGB 
AXD  8UB- 
BSNDEBOF 
VBEEK0LD6 
AKD  LEASE- 
HOLDS BY  ▲ 
BANXINQ  OOX- 
PANY. 

Acknowledg- 
ment that  ful 
moneys  have 
been  paid. 

Company  con- 
veys ana 
surrenders 
freeholds  and 
leaseholds  to 
mortgagor. 


[or  above]  named  A.  B.  of  the  other  part :  WITNESSETH, 
that  the  said  oompany  hereby  acknowledges  that  all  moneys 
secured  by  the  within  [or  above]  written  indenture  have  been 
paid  and  satisfied,  and  in  consideration  thereof  the  said  company 
as  mortgagee  hereby  conveys  and  surrenders  unto  the  said  A.  B., 
All  the  hereditaments  and  property  comprised  in  the  within  [or 
above]  written  indenture,  as  to  such  of  them  as  are  freehold, 
unto  and  to  the  use  of  the  said  A.  B.,  in  fee  simple,  and  as  to 
such  of  them  as  are  leasehold  to  the  intent  that  the  derivative 
terms  of  years  created  by  the  said  indenture  shall  cease  and 
determine,  and  as  to  all  the  said  hereditaments  and  property 
absolutely  discharged  from  the  moneys  secured  by  the  said 
indenture,  and  all  claims  and  demands  on  account  thereof. 
In  witness,  &o. 


OFFBEEHOLDB 

TO  A  BUILDINO 

60CIETT. 

Parties. 


The  Building 
Societies  Act, 
1874. 


No.  XLI. 

MORTGA&E  i)/"  Freeholds  to  a  Building  Society  (a). 

THIS  INDENTURE,  made  the day  of ,  Between 

A.  B.  of,  &c.  (hereinafter  called  "the  mortgagor"),  {mortgagor) ^ 


if  c.  32,  for  the  regulation  of  Benefit  Building 
i  Building  SocietieB  Act,  1874  (37  &  38  Vict, 


(a)  The  Act  6  &  7  Wm.  4, 
Societies,  is  repealed  by  the 

c.  42,  8.  7),  but  the  repeal  does  not  affect  any  subsisting  society  certified 
anderthe  repealed  Act,  until  such  society  shall  have  obtained  a  certificate 
of  incorporation  under  the  new  Act.  Any  society  whose  rules  haye  been 
certified  under  the  Act  of  Wm.  4,  may  obtain  a  certificate  of  incorporation 
under  the  new  Act  (38  Vict.  c.  9,  s.  2) ;  and  eyery  subsisting  or  future 
society,  upon  receiying  a  certificate  of  incorporation,  becomes  a  body 
corporate  by  its  registered  name  (37  &  38  Vict.  c.  42,  s.  9). 

Any  society  may,  from  time  to  time,  as  the  rules  permit,  inyest  any 
portion  of  its  funds  upon  real  or  leasehold  securities,  or  other  specified 
securities.     (Sect.  25.) 

Wheneyer  a  member  of  a  society  haying  executed  a  mortga^  to  the 
society  dies  intestate,  leaying  an  infant  heir,  the  society,  after  selling  the 
mortgaged  property,  may  pay  to  his  administrator  the  surplus  proceeds 
of  the  sale  to  tne  amount  of  £150,  without  paying  it  into  the  Post  Office 
Savings  Bank  under  30  &  31  Vict.  c.  142,  s.  24.     (Sect.  30.) 

Sect.  41  exempts  from  stamp  duty  the  rules  of  the  society  and  other 
documents  therein  mentioned,  but  provides  that  the  exemption  shall  not 
extend  to  any  mortgage. 

See  the  Building  Societies  Act,  1875  (38  Vict.  c.  9);  the  Building 
Societies  Act,  1877  (40  &  41  Vict.  c.  63) ;  and  the  BuUdiug  Societies  Act,  , 
1884  (47  &  48  Vict.  c.  41). 
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of  the  one  part,  and  the Benefit  Building  Society,  in-  opfebbholds 

corporated  under  the  "  Building  Societies  Act,  1874 "  (here-  ^  t^^!^"" 

inafter  called  "the  said  society"),  {mortgagees)^  of  the  other 

part :  Whereas  the  mort^airor  is  the  owner  of shares  in  Advance 

•  •  .  .  .  mortgagor  is 

the  said  society,  numbered  respectively ,  and  he  is  by  the  entit&d  to 

rules  of  the  said  society  entitled  to  an  advance  of  £ in  SL'SSares.^ 

respect  of  each  of  the  said  shares,  making  an  aggregate  advance 

of  £ ,  on  his  executing  the  mortgage  hereinafter  contained : 

NOW  THIS  INDENTUKE  WITNESSETH,  that  in  con-  Consideratipn 

sideration  of  the  sum  of  £ to  the  mortgagor  paid  by  the  STmortgi^r/ 

said  society  on  or  before  the  execution  of  these  presents  (the 
receipt  whereof  the  mortgagor  hereby  acknowledges),  the  mort- 
gagor, as  beneficial  owner,  hereby  conveys  unto  the  said  society.  Mortgagor 
All  those,  &c.  (parcels)  :   To  hold  the  same  unto  and  to  the  ^S^to^^^ty, 
use  of  the  said  society  in  fee  simple,  Upon  trust,  to  permit  the  upon  trust  to 
mortgagor  to  hold  and  enjoy  the    said    hereditaments  and  gagor  to  enjoy 
premises,  and  receive  the  rents  and  profits  thereof,  so  long  as  the  mentseoiong 
mortgagor  shall  duly  pay  the  subscriptions  and  other  sums  of  ^^JS^^made 
money  which  ought  from  time  to  time  to  be  paid  in  respect  of  an<i  covenants 
the  said  shares,  according  to  the  rules  for  the  time  being  in  fonned. 
force  of  the  said  society,  and  shall  in  all  respects  duly  observe 
the  said  rules,  and  also  the  covenants  and  provisions  hereinafter 
contained  which  ought  on  his  part  to  be  observed  and  per- 
formed :  But  in  case  the  mortgagor  shall  at  any  time  fail  for  But  in  case  of 
three  calendar  months  to  pay  the  said  subscriptions  and  other  may^ke*^^  ^ 
sums  of  money,  or  any  of  them,  or  shall  at  any  time  fail  in  other  ^ lethSed^ta- 
respects  to  observe  and  perform  the  said  rules,  covenants,  and  ments,  and 

,  .  .  .      appoint  a 

provisions,  or  any  of  them,  then  and  in  any  or  either  of  the  said  receiver, 
cases  it  shall  be  lawful  for  the  said  society  at  any  time  thereafter 
to  take  possession  of  the  said  hereditaments  and  premises,  and  to 
let  the  same  for  any  term,  and  upon  such  conditions  as  they 
shall  think  fit,  and  to  appoint  any  person  or  persons,  at  such 
remuneration  as  they  shall  think  proper,  to  collect  the  rents  and 
profits  of  the  said  hereditaments  and  premises  on  behalf  of  the 
said  society  until  sale  thereof,  and  also  at  the  discretion  of  the 
said  society,  without  giving  any  previous  notice  in  that  behalf  to 
the  mortgagor,  to  sell  the  said  hereditaments  and  premises,  with  aud  sell  here- 
all  such  powers  as  regards  the  mode  of  sale  and  otherwise  as  are 
by  the  Conveyancing  and  Law  of  Property  Act,  1881,  annexed 
to  the  power  of  sale  conferred  by  that  Act  on  mortgagees :  And 
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0PFBEBH0LD8  IT  IS  HEREBY  DECLARED  that  the  said  society  shall,  with  and  out 
SOCIETY.  of  any  rents  or  sale  moneys  received  by  them  as  aforesaid,  in  the 
Bents  and  sale  first  plaoe  retain  and  pay  all  costs,  charges,  and  expenses 
^piSd  in  ^  incurred  by  them  in  relation  to  this  security  ;  and  in  the  next 
P*y^®J^*  ^^.  place  shall  retain  all  subscriptions,  fines,  and  other  moneys  then 
parent  of  due,  Or  which  may  thereafter  become  due  in  respect  of  the  said 
fines, To.  ^'^^  shares  or  under  this  security :  And  shall  pay  the  surplus  (if  any) 
^"•^t^*^^  to  the  mortgagor:  And  it  is  hereby  declared,  that  upon  any 
gagor.  lease  or  sale  made  by  the  said  society  imder  any  of  the  aforesaid 

pi^hSa^^not  powers  in  that  behalf,  the  lessee  or  purchaser  shall  not  be  bound 
bound  to  in-     or  couccmed  to  see  or  inquire  whether  any  of  the  cases  have 

2 Hire  asto  ,,  ,, 

efauit.  happened  in  which  such  lease  or  sale  is  hereinbefore  authorized 

to  be  made,  or  otherwise  as  to  the  propriety  of  such  lease  or  sale, 
or  be  affected  by  notice  that  no  such  case  as  aforesaid  has 
Declaration  as  happened,  or  that  the  lease  or  sale  is  otherwise  improper :    And 
pow^^         IT  IS  HEREBY  ALSO  DECLARED  that  uo  Icasc  made  by  the  mort- 
gagor of  the  said  premises  during  the  continuance  of  this  security 
shall  have  effect  by  force  or  virtue  of  section  18  of  the  Convey- 
ancing and  Law  of  Property  Act,  1881,  unless  the  said  society 
Covenants  by    shall  Consent  thereto  in  writing :    And  the  mortgagor  hereby 
thathewiU      covcnauts  with  the  said  society.  That  he  the  mortgagor  vrill 
r^te^X^:  from  time  to  time  make  the  several  payments,  and  observe  and 
serve  the  rules;  perform  the  rules  for  the  time  being  in  force  of  the  said  society 
in  respect  of  the  said  shares  which  on  his  part  ought  to  be  paid, 
that  he  will      observed,  and  performed :  And  also  will  at  all  times  during  the 

■TAftTt  the  TirB' 

misesingood  Continuance  of  this  security  keep  the  said  hereditaments  and 
inSSeli*^^  premises  in  good,  substantial,  and  complete  repair  and  condition, 
against  fire,      ^nd  also  keep  the  same  insured  against  loss  or  damage  by  fire  in 

the  sum  of  £ at  least,  and  will,  on  demand,  produce  to  the 

said  society  the  policy  of  such  insurance,  and  the  receipt  for 
Proviso  that  every  premium  payable  in  respect  thereof :  Provided  always, 
^roS^are'in  that  the  powers  hereby  conferred  on  the  said  society  are  in 
o^^pow^rs  ^^^^10^  t^  *11  other  powers  and  remedies  vested  in  the  said 
and  remedies,   society  imdcr  the  rulcs  and  regulations  thereof,  or  by  statute,  for 

recovering  or  enforcing  payment  of  the  moneys  intended  to  be 
Interpretation  hereby  secured :  And  it  is  hereby  declared  that,  where  the 
J^gagor."  context  allows,  the  expression  "the  mortgagor"  used  in  these 

presents  includes,  besides  the  said  A.  B.,  all  persons  deriving 

title  under  him. 
In  witness,  &o. 


**mo: 
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Parties. 


No.  XLH. 
MOETGAGE  o/LEASEHorns  to  a  Building  Society.  2!?^^°™* 

•^  TO  A  BUILDIXa 

THIS  INDENTUEE,  made  the day  of ,  Between 

A.  B.,  of,  &o.  (hereinafter  called  **  the  mortgagor  ")  {mortgagor)y 

of  the  one  part,  and  the  Building  Society,  incorporated 

under  the  Building  Societies  Act,  1874  (hereinafter  called  "the 

said  society")  (nuyrtgagees)^  of  the  other  part:  Whereas  by  an  Redteone 

indenture  of  lease,  dated  the day  of  ,  and  made  be-  leaae,  " 

tween  ,  of  the  one  part,  and  the  said  A.  B.  of  the  other 

part :  All  that  piece  or  parcel  of  ground  [parcels  as  in  the 
lease)  were  demised  unto  the  mortgagor,  his  executors,  adminis- 
trators, and  assigns,  for  the  term  of  ninety-nine  years,  from  the 

day  of  ,  at  the  yearly  rent  of  £ ,  and  subject  to 

the  covenants  and  conditions  therein  contained,  and  on  the  part 
of  the  lessee  to  be  observed  and  performed  :  A^d  whereas  by  another 
another  indenture  of  lease,  bearing  even  date  with  the  Ictst  j^^*'^**' 
recited  indenture,  and  made  between  the  same  persons  as  are 
parties  to  the  last  recited  indenture,  All  that  other  piece  or 
parcel  of  ground  {parcels  as  in  this  kase)  were  demised  unto  the 
mortgagor,  his  executors,  administrators,  and  assigns,  for  the 

like  term  of  ninety-nine  years,  from  the  said day  of , 

at  the  like  yearly  rent  of  ,  and  subject  to  the  covenants 

and  conditions  therein  contained,  and  on  the  part  of  the  lessee 
to  be  observed  and  performed  {Recite  that  mm^tgagor  is  entitled 
to  advance  in  respect  of  his  shares,  suprd,  p.  587) :  NOW  THIS 
INDENTURE  WITNESSETH,  that  in  consideration  of  the 

sum  of  £ paid  to  the  mortgagor  by  the  said  society  on  or 

before  the  execution  of  these  presents  (the  receipt  whereof  the 

mortgagor  hereby  acknowledges),  the  mortgagor,  as  beneficial 

owner,  hereby  demises  unto  the  said  society.  All  the  pieces  or  Mortgagor 

parcels  of  ground,  hereditaments,  and  premises,  comprised  in  hoJdTOuJST" 

and  demised  by  the  two  hereinbefore  recited  indentures  of  lease 

respectively :  Together  with  the  three  several  messuages  or 

dwelling-houses  and  the  buildings  in  connection  therewith  lately 

erected  and  built  on  the  scud  demised  premises :  To  hold  the  to  society  for 

same  unto  the  said  society  during  all  the  residue  now  unexpired  tOTna  Oess  one 

day). 
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oFLEASEBOLDs  of  the  Baid  two  several  terms   of  ninety-nine  years  cranted 

socixTT.      therein  by  the  said  indentures  of  lease  respectively  (except  the 

In  trust  for      last  day  of  each  of  the  said  terms)  :  Upon  trust  to  permit  the 

Sntii^dSauit     mortgagor  to  hold  and  enjoy  the  said  hereditaments  and  pre- 

Myroratf  ^^  Daises,  and  receive  the  rents  and  profits  thereof  so  long  as  the 

mortgagor  shall  duly  pay  the  subscriptions  and  other  sums  of 

money  which  ought  from  time  to  time  to  be  paid  in  respect 

of  the  said  shares,  according  to  the  rules  for  the  time  being  in 

force  of  the  said  society,  and  shall  in  all  respects  duly  observe 

the  said  rules,  and  shall  also  pay  the  rents  reserved  by  the  said 

indentures  of  lease^  and  observe  and  perform  the  covenants  and 

conditions  therein  contmned  which  ought  on  the  lessee's  part 

incaaeof  .7_  to  be  observed  and  performed :  But  in  case  he  shall  at  any 

default  Bociety     ,  ,  ,  , 

m^jr  take  po8-  time  fail  for  three  calendar  months  to  pay  the  said  subscnp- 

seaaion  ana  let    <•  tii  •  nji  inj. 

or  sell.  tions  and  other  sums  of  money,  or  any  of  them,  or  shall  at 

any  time  fail  in  other  respects  to  observe  and  perform  the  said 
rules,  covenants,  and  conditions,  or  any  of  them,  then  and  in 
any  or  either  of  the  said  cases  {society  may  take  possession  of 
01'  let  hereditaments — appoint  a  receiver  and  sell  hereditaments^ 

Beclaration  as    SCO   SUprd,  p.  687),  AnD   IT    IS  HEREBY  DECLARED  that  the  Said 

of  rents^and^    society  shall,  out  of  any  rents  or  sale  moneys  received  by  them 
sale  moneys.     ^  aforesaid,  in  the  first  place  retain  and  pay  all  costs,  charges, 
and  expenses  incurred  by  them  in  relation  to  this  security, 
including  any  costs,  charges,  or  expenses  which  may  be  in- 
curred in  preserving  the  said  hereditaments  and  premises  from 
forfeiture,  by  paying  the  several  rents,  or  performing  the  several 
covenants  on  the  lessee's  part  respectively  reserved  and  contained 
by  and  in  the  said  two  recited  indentures  of  lease,  And  in  the 
next  place  shall  retain  all  subscriptions,  fines,  and  other  moneys 
which  shall  then  be  due,  or  which  may  thereafter  become  due  in 
respect  of  the  said  shares  or  under  this  security,  and  shall  pay 
the  surplus  (if  any)  to  the  mortgagor  {Lessees  and  purchasers  not 
Trust  of  last     boimd  to  inquire  as  to  default^  suprd,  p.  588) :  And  it  is  hereby 
af^  a  sa™      DECLARED  that  after  any  sale  made  by  the  said  society,  the  mort- 
gagor shall  hold  the  premises  sold  for  the  last  day  of  the  term 
granted  therein  by  the  said  indentures  of  lease  respectively,  in 
trust  for  the  purchaser,  and  to  be  assigned  and  disposed  of  as  he 
Covenants  by    may  direct  {Declaration  as  to  leasing  potvery  suprd^  p.  532) :  And 
makf  p^^       THE  mortgagor  hereby  covenants  with  the  said  society  to  pay  the 
ments.  subscriptions  and  other  sums  which  ought  from  time  to  time  to  be 
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paid  in  respect  of  the  said  shares  according  to  the  rules  for  the  oplbaseholds 
time  being  of  the  said  society,  and  in  all  respects  to  observe  the      society. 
said  rules  (a) :   {Proviw  that  powers  given  by  this  deed  are  in 
addition  to  other  powers  and  remedies.    Interpretation  of  term  "  the 
mortgagor  J  ^  suprdy  p.  688). 
In  witness,  &o. 


No.  XUII. 


MOETGAGE    of  Freeholds    or   Leaseholds  (b)  to   a  oppbebholtb 

_.  '  ^  -^  OB  LEA8E- 

BuiLDiNG   Society.      {A  form   adapted  to   the  Con"     holds  to  a 
reyancing  Act,  1881.) 


BUILDINQ 
SOCIETY. 


THIS  INDENTUEE,  made  the day  of ,  Between  Parties. 

A.  B.,  of,  &c.  (hereinafter  called  "  the  mortgagor "),  of  the 

one  part,  and  The Building  Society,  incorporated  under 

the  Building  Societies  Act,  1874  (hereinafter  called  "the  said 
society")  of  the  other  part :  WITNESSETH  that  in  considera-  ^  «>Midera. 

•^     -^  ^  tion  of  sum 

tion  of  the  sum  of  £ ,  now  paid  to  the  mortgagor  out  of  the  now  paid. 

funds  of  the  said  society,  being  the  advance  to  which  he  is  entitled 

imder  the  rules  of  the  society  in  respect  of shares  held  by 

him  (the  receipt  whereof  the  mortgagor  hereby  acknowledges) 

the  mortgagor  hereby  covenants  with  the  said  society  that  he  the  Mortgagor 

mortgagor  will  duly  and  punctually  pay  all  the  subscriptions  and  gay  subBcrip- 

other  moneys,  and  duly  observe  all  the  regulations,  which,  accord-    ^^'    ^'' 

ing  to  the  rules  of  the  said  society  for  the  time  being  in  force, 

ought  to  be  paid  and  observed  by  him  in  respect  of  his  said 

shares,  or  the advance  now  made  to  him  as  aforesaid,  or  in 

respect  of  the  hereditaments  intended  to  be  hereby  conveyed  [or 
demised] :  AND  THIS  INDENTUEE  ALSO  WITNESSETH  Mortgagor 

■*  .i.'p.i  1  conveys  free- 

that  for  the  consideration   aforesaid,  the  mortgagor  as  bene-  hoidaor 

ficial  owner  hereby  conveys  [or  demises]  unto  the  said  society ;  holds  to 

society. 

(a)  It  is  assumed  that  the  lease  contains  covenants  to  repair  and  insure, 
in  wnich  case  it  is  unnecessary  to  insert  any  such  covenants  in  the  mort- 
gage, because  they  vill  be  covered  by  the  covenants  implied  under  sect.  7 
of  the  Oonveyancmg  Act,  1881,  to  observe  the  covenants  in  the  lease. 

(6}  The  alterations  to  be  made  if  the  property  is  leasehold  are  inserted 
Tvithin  brackets. 
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Proviao  for 
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OF  FBEBHOLDe  The  hereditaments  deaoribed  in  the  schedule  hereto :  To  hold 

HOLDS  TO  A    the  same  unto  and  to  the  use  of  the  said  society  in  fee  simple 

[or  unto  the  said  society  for  the  residue  of  the  term  of  years 

granted  therein  by  the  indenture  of   lease  mentioned  in  the 

vacating  the     said  Schedule  except  the  last  day  thereof] ;  Provided  always 

that  if  the  mortgagor  shall  duly  make  all  the  payments  and 

observe  all  the  regxdations  hereinbefore  covenanted  to  be  made 

and  observed  by  him,  then  these  presents  shall  be  vacated  by 

a  receipt  to  be  endorsed  thereon  pursuant  to  section  42  of  the 

Dedaration      above-mentioned  Act:  And  it  is  hereby  declared  that  the 

■haU  p»^t      said  society  shall  permit  the  mortgagor  to  retain  possession  of 

PBtm^ww-    ^^®  ^^^  premises  so  long  as  he  shall  duly  make  the  payments 

de^iSt*^         and  observe  the  regulations  aforesaid,  but  if  he  shall  make  de- 

Powep  to  fault  in  the  payment  of  any  monthly  subscription  or  other  money 

Bocie^  to  enter  payable  by  him  under  the  said  rules  or  the  foregoing  covenant 

default,  for  the  space  of  three  calendar  months  after  the  same  shall  have 

become  due,  or  shall  commit  any  other  breach  of  the  said  rules, 

then  and  in  either  of  such  cases  the  said  society  may  at  any  time 

thereafter  enter  into  possession  of  the  said  premises :  And  it  ]s 

hereby  also  declared,  by  way  of  variation  of  the  provisions 

contained  in  the  Conveyancing  and  Law  of  Property  Act,  1881, 

relating  to  the  powers  of  sale  and  of  appointing  a  receiver  con- 

Coaos  in  which  ferred  by  section  17  of  that  Act,  that  the  said  powers  may  be 

and  of  ap-        exercised  by  the  said  society  at  any  time  hereafter,  if  at  the  time 

S^Wef  may     ^^  the  exercisc  thereof  any  case  shall  have  happened  in  which  the 

be  exerdacd.     ^^  society  is  hereinbefore  authorized  to  take  possession  of  the 

said  premises,  and  it  shall  not  be  necessary  to  give  any  such 

notice  to  the  mortgagor  as  is  mentioned  in  section  20  of  the  said 

Act :  And  also  that  any  receiver  to  be  appointed  under  the  said 

power  in  that  behalf  may,  with  and  out  of  the  moneys  received 

by  him  in  that  capacity,  pay  the  monthly  subscriptions  and 

other  sums  of  money  the  payment  whereof  is  intended  to  be 

hereby  secured,  in  addition  to  the  payments  other  than  interest 

directed  or  authorized  to  be  made  thereout  by  section  24  of  the 

lnca«eofa      said  Act :  And  it  is  hereby  also  declared  that  if  the  said 

■haU  be  premises  or  any  part  thereof  shall  be  sold  by  the  said  society  under 

l)^^e.  the  said  power  in  that  behalf,  there  shall  be  deemed  to  be  due 

and  owing  at  the  time  of  such  sale  from  the  mortgagor  to  the 

said  society,  in  addition  to  the  arrears  of  subscriptions  and  other 

moneys  then  actually  due  and  owing,  such  a  simi  of  money 
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as  under  No.  —  of  the  present  registered  rules  of  the  said  society,  op  pbeeholdb 
or  under  any  new  rule  to  be  substituted  for  the  same,  and  which    holds  to  a 
may  be  then  in  force,  would  be  payable  by  the  mortgagor  for      ^S^S? 
redemption,  if  he  had  elected  to  redeem  in  the  half-year  in 
which  such  sale  shall  be  made,  and  the  same  shall  be  deducted  and 
retained  by  the  said  society  out  of  the  sale  moneys  accordingly  : 
[And  it  is  hereby  also  declared,  that  after  any  sale  made 
as  aforesaid,  the  mortgagor  shall  stand  possessed  of  the  pre- 
mises sold  for  the  last  day  of  the  term  granted  therein  by  the 
said  indenture  of  lease  in  trust  for  the  purchaser,  and  to  be 
assigned  and  disposed  of  as  he  may  direct]  :  And  it  is  hereby  That  no  ioa«« 
ALSO  DECLARED,  that  uo  Icasc  made  by  the  mortgagor  of  the  shaU  have  any 

•J  •  _j    av  i»    J      •         i.i_  J.'  j»  effect  under 

said  premises,  or  any  part  thereoi,  during  the  continuance  oi  Conveyancmg 
this  security,  shall  have  eflPect  by  force  or  virtue  of  section  18  of  ^thout^* 
the  last-mentioned  Act,  unless  the  said  society  shall  consent  society's 

-  oonaent. 

thereto  in  writing :  And  it  is  also  declared,  that  where  the  godety  may 
context  allows,  the  expression  "  the  mortgagor,"  in  these  pre-  determine 
sents,  includes,  besides  the  said  A.  B.,  all  persons  from  time  to  giving  to 
time  deriving  title  under  him.  Zl^\^ 

In  witness,  &c.  '^^"^^  ^  ^^*- 


The  Schedule  above  referred  to. 

All  that,  &c.  (parcels) ;  (or,  if  the  property  is  leasehold ^  the 
hereditaments  comprised  in  an  indenture  of  lease,  dated,  &c. 
{date  and  parties) y  and  therein  described  as  "All  that,"  &o. 
{describe  parcels^  as  in  lease)  ),  which  premises  were  by  the  said 

indenture  of  lease  demised  unto  the  said  A.  B.  from  the 

day  of  ,  18 — ,  for  the  term  of  years  thence  next 

ensuing,  at  the  yearly  rent  of  £ ,  and  subject  to  the  lessee's 

covenants  therein  contained. 


VOL.  I.  Q  Q 
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TO  TWO 
1COBTOAOEE8. 


PartiM. 


Covenant  br 
mortgagor  to 
paj  principal 
and  interest. 


Mortgagor 
conTejB 


to  mortgagees, 
subject  to 
proriso  for 
redemption. 


No.  XUV. 

MORTGAGE  to  Two  Persons  who  advance  t?ie  Money  in 
Equal  Shares. 

THIS  INDENTURE,  made  the day  of ,  Between 

A.  B.,  of,  &c.  {mortgagor)^  of  the  one  part,  and  C.  D.,  of,  &o.,  and 
E.  R,  of,  &o.  {mortgagees),  of  the  other  part:  WITNESSETH, 
that  in  oonsideration  of  the  sum  of  £1,000  paid  to  the  said  A.  B. 
by  the  said  C.  D.  and  E.  F.  in  equal  shares,  on  or  before  the 
execution  of  these  presents  (the  receipt  whereof  the  said  A.  B. 
hereby  acknowledges),  the  said  A.  B.  hereby  covenants  with 
the  said  C.  D.  and  E.  F.,  to  pay  to  them  in  equal  shares,  on  the 

day  of next,  the  sum  of  £1,000,  with  interest  thereon 

in  the  meantime,  after  the  rate  of  £ per  cent,  per  annimi, 

computed  from  the  date  of  these  presents,  And  also  so  long 
after  that  day  as  any  principal  money  remains  due  under  these 
presents,  to  pay  to  them  interest  thereon  after  the  same  rate  by 

equal  half-yearly  payments,  on  the day  of ,  and  the 

day  of  :    AND    THIS    INDENTURE    ALSO 

WITNESSETH,  that  for  the  consideration  aforesaid,  the  said 
A.  B.,  as  beneficial  owner,  hereby  conveys  unto  the  said  C.  D. 
and  E.  F.,  All,  &c.  {^yarcek) :  To  hold  the  same  unto  and  to 
the  use  of  the  said  C.  D.  and  E.  F.  in  fee  simple,  as  tenants 
in  common :  Provided  always  that  if  the  said  sum  of  £1,000, 

with  interest  thereon,  shall  be  paid  on  the day  of 

next,  according  to  the  foregoing  covenant  in  that  behalf,  the 
said  premises  shall,  at  the  request  and  cost  of  the  said  A.  B.,  his 
heirs  or  assigns,  be  reconveyed  to  him  or  them.     {Declaration  as 
to  leasing  power,  if  desired,  supra,  p.  537.) 
In  witness,  &c. 
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No.  XLV. 

MOETGAGE  to  Four  peraom.  Two  of  whom  advance  part  to  several 

,Z_  PEB80NS  I''^ 

o/*  ^^^  money  in  Unequal  shares^  and  the  Other  Two  unequal 


advance  the  Remainder  on  a  Joint  Account  («). 


8HABE8. 


THIS  INDENTURE,  made  the day  of ,  Between  Parties. 

A.  B.,  of,  &o.  {mortgagor)^  of  the  iBrst  part,  0.  D.,  of,  &c.  {one 
mortgagee) J  of  the  second  part,  E.  F.,  of,  &o.  {anotJier  mortgagee)^ 
of  the  third  part,  and  G.  H.,  of,  &c.,  and  I.  K.,  of,  &o.  {other 
mortgagees),   of    the  fourth    part,   WITNESSETH,  that  in 
consideration  of  the  sum  of  £100  paid  to  the  said  A.  B.  by  the 
said  C.  D.  on  or  before  the  execution  of  these  presents  (the 
receipt  whereof  the  said  A.  B.  hereby  acknowledges),  the  said  Covenant  by 
A.  B.  hereby  covenants  with  the  said  C.  D.,&c.  {to  pay  principal  -mthonemort- 
and  interest,  mprd,  p.  531)  :    AND    THIS    INDENTURE  ^^^X^ 
FURTHER    WITNESSETH,  that  in  consideration  of  the  l^"^  ^^ 

'  nun. 

sum  of  £200  paid  to  the  said  A.  B.  by  the  said  E.  F.  on  or 
before  the  execution  of  these  presents  (the  receipt  whereof  the 
said  A.   B.   hereby  acknowledges),   the    said  A.   B.   hereby  Similar 
covenants  with  the  said  E.  F.,  &c.  {to  pay  principal  and  interest,  SoSe?.*^*^ 
suprd,  p.  631) :   AND  THIS  INDENTURE  ALSO  WIT- 
NESSETH, that  in  consideration  of  the  sum  of  £150  paid  to 
the  said  A.  B.  by  the  said  G.  H.  and  I.  K.  on  or  before  the 
execution  of  these  presents,  out  of  moneys  belonging  to  them 
on  a  joint  account  (the  receipt  whereof  the  said  A.  B.  hereby 
acknowledges),  the  said  A.  B.  hereby  covenants  with  the  said  Similar  cove- 
G.  H.  and  I.   K.,  &c.   {to  pay  principal  and  interest,  suprd,  joint  mort- 
p.  536) :    AND   THIS    INDENTURE  ALSO  WITNES-  ^^'• 
SETH,  that  for  the  considerations  hereinbefore  expressed  the 
said  A.  B.,  as  beneficial  owner,  hereby  conveys  unto  the  said 
C.  D.,  E.  F.,  G.  H.,  and  I.  K.,  All,  &o.  {parcels) :  To  hold 
the  same  unto  and  to  the  use  of  the  said  C.  D.,  E.  F.,  G.  H., 

(a)  Where  several  persons  contribute  the  money  advanced  between 
thera,  it  is  generally  convenient  to  take  the  mortage  in  the  names  of  some 
of  them,  or  their  nominees,  as  joint  tenants,  with  a  separate  declaration 
of  trust.  The  above  Precedent  will,  however,  be  found  useful  in  cases 
where  it  is  wished  to  have  one  deed  only. 

qq2 
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TOBETEEAL 

PEBSOXS  IX 

r^TEQUAI* 


Convejranoe 
bjT  mortgagor 
to  all  the  mort- 
gagees, tubiect 
to  proTUO  for 
redemption. 

DeclaratioQ 
that  mort- 
pgMsihall 
oe  entitled 
pari  passu. 


and  I.  K.,  in  fee  aimple :    Provided  always  that  if  the  said 
principal  Buma  of  £iOO,  £200,  and  £150,  with  interest  thereon, 

respectiveljr,  shall  he  paid  on  the  said day  of next, 

according  to  the  foregoing  covenant  in  that  behalf,  the  said 
premises  shall,  at  the  request  and  cost  of  the  said  A.  B.,  his 
heirs  or  assign?,  be  reoonyejed  to  him  or  them:  And  it  is 
HEREBY  DECLARED  that  during  the  continuance  of  this  security 
all  persons  in  whom  the  hereditaments  hereby  conveyed  shall 
for  the  time  being  be  vested,  shall  hold  the  same  in  trust  for 
the  persons  for  the  time  being  entitled  to  the  principal  sums  of 
£100,  £200,  and  £150,  hereby  secured,  and  the  interest 
thereof  respectively,  pari  passu^  and  without  any  preference  or 
priority.  {Declaration  as  to  kasing  potcer  if  desired^  suprd^  p.  537.) 
In  witness,  &c. 


OF  TBUn  02V 

OOHTBIBUTOBT 

ICOBTOAOS. 


Becite  mort- 
(e  of  eren 
for 
£5,000. 


No.  XLVI. 

DECTi A TtATION  of  Trust  of  Money  secured  on  Mort^ 
GAGE,  afid  Contributed  b^  Different  Lenders  in 
Unequal  Proportions,  the  Mortgage  having  been 
taken  in  the  Names  of  Four  Trustees  nominated  6y 
the  Lenders  (a). 

TO  ALL  TO  WHOM  THESE  PEESENTS  shaU  come, 
A.  B.,  of,  Ac,  C.  D.,  of,  &o.,  E.  F.,  of,  &o.,  and  G.  H.,  of,  Ac, 
send  greeting :  Whereas  by  an  indenture  bearing  even  date 
with,  but  executed  before  these  presents,  and  made  between  X.  T., 
of,  &c.,  of  the  one  part,  and  the  said  A.  B.,  C.  D.,  E.  F.,  and 
G.  H.,  of  the  other  part,  in  consideration  of  the  simi  of  £5000 
therein  expressed  to  be  paid  to  the  said  X.  Y.  by  the  said  A.  B., 
0.  D.,  E.  F.,  and  G.  H.,  out  of  moneys  belonging  to  them  on 
a   joint  account  divers  messuages,  lands,  and  hereditaments 

situate  in  the  parish  of  ,  in  the  county  of ,  therein 

more  particularly  described,  have  been  conveyed  unto  and  to 


(a)  The  mortgage  in  this  case  is  supposed  to  have  been  in  the  form  of 
Precedent  No.  Iv. 
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the  use  of  the  said  A.  B.,  C.  D.,  E.  F.,  and  Gt.  H.,  in  fee  simple,  declaration 
by  way  of  mortgage  for  securing  the  payment  by  the  said  oonTRiBTrroEY 
X.  Y.,  unto  the  said  A.  B.,  C.  D.,  E.  F.,  and  G.  H.,  of  the  sum  J^^f^^^_ 

of  £5000,  with  interest  for  the  same  after  the  rate  of  £ per 

cent,  per  annum,  on  the day  of next,  and  in  the  said 

indenture  is  contained  a  covenant  by  the  said  X.  Y.  for  the 
payment  of  the  said  principal  sum  of  £5000,  and  the  interest 
thereof :  And  whereas  the  sum  of  £5000  in  the  hereinbefore  Th^^t  ^^ooo 

' .  .  .  .      -^y  «        1       was  contnDu- 

recited  indenture  expressed  to  be  paid  to  the  said  X.  Y.  by  the  ted  by  several 
said  A.  B.,  C.  D.,  E.  F.,  and  G.  H.  as  aforesaid,  was  in  fact  §i^^t^ 
money  contributed  by  the  several  persons  and  in  the  shares  and  "*^*"»- 
amounts  next  hereinafter  mentioned  (that  is  to  say),  the  sum  of 
£1000  (part  thereof)  by  I.  K.,  of,  &o.,  the  sum  of  £1600  (other 
part  thereof)  by  L.  M.  and  N.  0.,  as  the  trustees  of  an  inden- 
ture of  settlement,  dated  the day  of ,  and  made  upon 

the  marriage  of with ,  the  sum  of  £2000  (other  part 

thereof)  by  P.  Q.  and  B>.  S.,  the  executors  and  trustees  named 

in  the  will  of ,  dated  the day  of ,  and  the  sum  of 

£500  (residue  thereof),  by  T.  V.,  the  wife  of  U.  V.,  of,  &c., 

being  money  belonging  to  her  for  her  separate  use :    And  Agreement  by 

WHEREAS  the  said  A.  B.,  C.  D.,  E.  F.,  and  G.  H.  have  agreed  ^^uu 

at  the  request  of  the  several  persons  by  whom  the  said  sum  of  ol^^t?***^ 

£5000  was  contributed  as  aforesaid,  to  execute  such  declaration 

of  trust  as  is  hereinafter  contained:  NOW  THESE  PEESENTS  Witnessing 

WITNESS,  that  in  consideration  of  the  premises,  it  is  hereby  peciaration 

declared  that  the  said  A.  B.,  C.  D.,  E.  F.,  and  G.  H.,  shall  by  trustees 

,  ,  that  they  will 

stand  and  be  possessed  of  and  interested  in  the  said  sum  of  stand  pos- 
£5000  secured  by  the  hereinbefore  recited  indenture,  and  the  £6,ooo?*  ^ 
interest  thereof,  upon  the  trusts  following  (that  is  to  say).  As  As  to  port  for 
TO  the  sum  of  £1000  (part  of  the  said  principal  sum)  and  the 
interest  of  the  said  sum  of  £1000,  in  trust  for  the  said  I.  K. 
absolutely.  As  to  the  sum  of  £1500  (other  part  of  the  said  ^  *^f °*Vm 
principal  sum)  and  the  interest  of  the  said  sum  of  £1500,  in  andN.  o.' 
trust  for  the  said  L.  M.  and  N.  0.,  as  the  trustees  of  the  said 

indenture  of  settlement  of  the day  of ,  As  to  the  sum  ^  ^  o*^®' 

of  £2000  (other  part  of  the  said  principal  sum)  and  the  interest  and  B.  s. 
of  the  said  sum  of  £2000,  in  trust  for  the  said  P.  Q.  and  B.  S., 

as  the  trustees  of  the  said  will  of  the  said ,  And  as  to  the  And  as  to 

sum  of  £500  (residue  of  the  said  principal  sum)  and  the  inte-  ^^^for^her 
rest  of  the  said  sum  of  £500,  in  trust  for  the  said  T,  V.,  for  her  ^^^  "^^ 
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DECLABATIOK 

OP  TRUST  ON 

CONTRIBUTOBT 

MOSTOAGE. 

No  priority 
between 
cestuis  que 

titMt. 

Declaration 
that  trustees 
shall  hold 
securities  in 
trust  for 
lenders 
according  to 
their  shares 
and  interests. 


separate  iise,  and  so  that  the  said  1.  E.,  and  L.  M.  and  N.  0., 
and  P.  Q.  and  R.  S.,  andT.  V.,  respectively,  shall  be  entitled  to 
their  several  and  respective  shares  in  the  said  principal  sum  and 
interest  pari  passu^  and  without  preference  or  priority :  And  it 
IS  HEREBY  FURTHER  DECLARED  that  the  Said  A.  B.,  C.  D.,  E.  F., 
and  G.  H.,  shall  stand  and  be  seised  and  possessed  of  and  in- 
terested in  the  hereditaments  and  premises  conveyed  by  the 
hereinbefore  recited  indenture  (subject  to  the  right  of  redemption 
subsisting  therein),  and  aU  other  the  securities  for  the  said  prin- 
cipal sum  of  £5000,  and  the  interest  thereof,  In  trust  for  the 
said  I.  K.,  and  L.  M.  and  N.  0.,  and  P.  Q.  and  R.  S.,  and  T.  V., 
according  to  their  several  shares  and  interests  in  the  said  prin- 
cipal sum  of  £5000  and  the  interest  thereof. 

In  WITNESS,  &c. 


OF  PABT  OF  A 

8X71C  BECT7BED 

ON  OOKTBIBU- 

TOBY 

ICOBTOAGE. 

Parties. 


Recite  mort- 
gage and  that 
part  of  money 
belongs  to 
eettui  que 
trust. 

Witnessing 
part. 

Declaration  of 
trust. 


No.  XLVII. 

DECLARATION  of  Trust  of  Part  of  a  sum  of  Money 
secured  on  a  Contributory  Mortgage. 

THIS  INDENTURE,  made  the day  of ,  Between 

A.  B.,  of,  &c.,  C.  D.,  of,  &c.,  E.  E.,  of,  &c.,  and  G.  H.,  of,  &c., 
of  the  one  part,  and  I.  K.,  of,  &c.,  of  the  other  part  {Recite  mort- 
gage to  A.  B.f  Sfc,f  for  £10,000) :  And  whereas  the  sum  of 
£2,000  (part  of  the  sum  of  £10,000  expressed  to  be  paid  by  the 
said  A.  B.,  C.  D.,  E.  F.,  and  Qt,  H.,  in  and  by  the  said  inden- 
ture) was  the  proper  money  of  the  said  I.  K. :  NOW  THIS 
INDENTURE  WITNESSETH,  that  in  consideration  of  the 
premises.  It  is  hereby  declared  and  agreed,  that  the  said 
A.  B.,  C.  D.,  E.  F.,  and  G.  H.,  shall  stand  possessed  of  and 
interested  in  the  sum  of  £2,000  (part  of  the  said  principal  sum 
of  £10,000  secured  by  the  hereinbefore  recited  indenture),  and 
the  interest  of  the  said  sum  of  £2,000,  in  trust  for  the  said  I.  K., 
absolutely,  and  so  that  as  between  the  said  sum  of  £2,000  and 
the  interest  thereof,  and  the  residue  of  the  said  sum  of  £10,000 
and  the  interest  thereof,  there  shall  be  no  preference  or  priority. 
In  witness,  &c. 
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No.  XLVni. 

DECLAEATION  of  Trust  of  Part  of  a  Sum  of  Money    o»  pam  of 
secured  on  a  Contributory  Mortgage  (a  wor^  special    bboumd  on 

yj^y^  \  ^  CONTBIBTJTOBY 


XOBTGAOB. 


THIS  INDENTUEE,  made  the day  of ,  Between 

A.  B.,  of,  &o.,  C.  D.,  of,  &e.,  E.  F.,  of,  &c.,  and  G.  H.,  of,  &o. 
(fnortgageea)^  (hereinafter  called  the  said  mortgagees),  of  the  one 
part,  and  I.  K.,  of,  &o.,  and  L.  M.,  of,  &o.  {om  set  of  contH- 
butories  being  trustees)  ^  of  the  other  part  {Recite  mortgage  for 
£10,000  containing  a  provision  for  reducing  rate  of  interest  if  punc- 
tually paid)  :  And  whereas  the  sum  of  £10,000  so  expressed  to  Ke^  that 
be  paid  by  the  said  mortgagees  was  not  the  proper  moneys  of  money  was 
the  said  mortgagees,  but  was  advanced  or  contributed  by  several  byVanouB 
persons  or  classes  of  persons  in  various  amounts  and  to  the  P«™*^ 
intent  that  the  same  might  be  invested  by  the  said  mortgagees 
on  the  security  so  made  to  them  as  aforesaid:  And  whereas  Thatjpartwaa 
the  sum  of  £2,000,  part  of  the  said  sum  of  £10,000,  was  ad-  i^^nona 
vanced  or  contributed  by  the  said  I.  K.  and  L.  M.,  as  the  said  '"*°^®^- 
mortgagees  do  hereby  admit,  and  the  said  mortgagees  have 
agreed  to  execute  such  declaration  of  trust  in  favour  of  the  said 
I.  K.  and  L.  M.,  as  is  hereinafter  contained :  And  whereas  the  That  mort- 
said  mortgagees  have  executed  or  are  about  to  execute  similar  pi^Bimiiar 
declarations  of  trust  in  favour  of  the  other  persons  or  classes  of  oSMowiSi-*^ 
persons  by  whom  the  remainder  of  the  said  sum  of  £10,000  was  butonee. 
advanced  or  contributed  as  aforesaid :  NOW  THIS  INDEN-  Declaration  by 
TUEE  WITNESSETH,  that  the  said  mortgagees  do  hereby  SafS^^ 
declare  and  agree  to  and  with  the  said  I.  K.  and  L.  M.  that  they,  ^eliSS^age 
the  said  mortgagees,  shall  stand  and  be  possessed  of  and  interested  ? ®^*^  *™^ 
in  the  sum  of  £2,000  (part  of  the  said  sum  of  £10,000  secured  named  per- 
as  hereinbefore  is  mentioned),  and  of  and  in  a  proportionate 
part  of  the  interest  of  the  said  sum  of  £10,000,  and  (to  the 
extent  of  the  said  sum  of  £2,000  and  interest)  of  and  in  the 
mortgages  and  other  securities  for  the  said  sum  of  £10,000,  and 
the  interest  thereof,  Upon  trust  for  the  said  I.  K.  and  L.  M.,  as 
joint  tenants,  but  pari  passu  with  and  without  any  preference 
or  priority  to  or  over  the  several  contributories  of  the  sum  of 
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Power  for 
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exercise  of 
powers  con- 
ferred on 
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settlement, 


and  to  release 
part  of  mort- 
gaged pro- 
perty. 


£8,000,  the  residue  of  the  said  sum  of  £10,000,  in  respect  of 
their  several  parts  or  proportions  of  the  said  residue,  or  of  the 
interest  thereof :  Provided  always  that  the  said  mortgagees, 
their  executors,  administrators,  or  assigns,  shall  not  be  answer- 
able or  accountable  to  the  said  I.  K.  and  L.  M.,  their  executors, 
administrators,  or  assigns,  for  any  defect  or  insufficiency  of 
the  said  securities,  or  for  omitting  or  neglecting  until  required 
so  to  do  by  the  said  I.  K.  and  L.  M.,  their  executors,  adminis- 
trators, or  assigns,  to  call  in  or  require  payment  of  the  said 
sum  of  £10,000,  or  any  part  thereof,  or  to  enforce  the  securities 
for  the  same,  or  any  of  them,  notwithstanding  the  time  for 
the  payment  thereof  shall  have  arrived  or  have  passed,  nor 
for  accepting  interest  on  the  said  sum  of  £10,000  at  the  said 
reduced  rate  of  £4  per  cent,  per  annum,  notwithstanding  such 
interest  may  not  be  paid  at  or  within  the  time  for  that  purpose 
appointed  by  the  said  indenture  of  mortgage :  Provided  also 
that  the  said  mortgagees,  their  executors,  administrators,  or 
assigns,  shall  be  at  liberty  at  any  time  and  from  time  to  time 
during  the  continuance  of  the  said  security,  if  they  shall  think 
fit  and  shall  be  so  advised  by  counsel,  and  without  any  further 
consent  on  the  port  of  the  said  I.  K.  and  L.  M.,  their  executors, 

administrators,  or  assigns,  to  concur  with  the  said (the 

m(nigagar)y  or  with  other  the  person  or  persons  for  the  time 
being  competent  in  that  behalf  in  the  exercise  of  all  or  any  of 
the  powers  of  enfranchising,  making  partition,  sale,  exchange, 
leasing,  and  other  powers  contained  in  or  referred  to  by  in- 
dentures dated,  &g.,  by  which  indentures  the  manor  and  other 
hereditaments  charged  with  the  said  sum  of  £10,000  and 
commonly  called  "  The  C.  Estate,'*  were  resettled  subject  to  the 
same  debt  or  to  some  part  thereof  upon  such  terms  as  the  said 
mortgagees,  their  executors,  administrators,  or  assigns,  shall 
deem  reasonable  and  expedient,  and  to  release  from  the  said 
debt  of  £10,000,  or  any  part  thereof,  any  part  of  the  here- 
ditaments for  the  time  being  charged  therewith,  or  with  any 
part  thereof,  on  being  satisfied  that  the  other  or  remaining  part 
of  the  said  hereditaments  for  the  time  being  charged  therewith 
are  of  themselves  a  sufficient  security  for  the  same,  or  on  other 
hereditaments  being  substituted  for  the  released  hereditaments, 
or  some  of  them. 
In  witness,  &c. 
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No.  XLIX. 

MORTGAGE  of  Lands  under  the  Trusts  of  a  Term  for  mobtoaoe  fob 
SECURING  younger  Children's  Portions,  where  neither''     to  racmiB 
the  PoRTiONisTs  nor  the  Freeholder  concur  (a),  ™J^™5„ 

\  /  children's 

portions. 

THIS  INDENTURE,  made  the day  of ,  Between  5^^^ 

A.  B.,  of,  &o.,  and  C.  D.,  of,  &o.  {trustees  of  term  for  securing 
portions),  of  the  one  part,  and  E.  F.,  of,  &o.  {mortgagee),  of  the 
other  part:  Whereas  {Recite  settlement  whereby  certain  here- 
ditaments were  conveyed  to  use  of  husband  for  life,  remainder  to 
uses  to  secure  jointure  for  wife,  remainder  to  the  said  A,  B,  and 
C.  D.  for  1,000  yearSy  and  subject  thereto  to  use  of  ths  sons 
successively  in  tail, — trusts  of  term  of  1,000  years  for  A.  B.  and 
C.  B.  to  raise  by  mortgage  thereof  £4,000  for  younger  children's 
portions) :  And  whereas  the  said  {husband)  died  on  the day  Death  of  hus- 

•  .,1       ii»  •Tj'i  p  •    1  I   band  without 

of  Without  having  exercised  the  power  of  appointment  having  exe- 

given  to  him  hy  the  said  indenture  of  settlement  as  aforesaid  in  ^^^^  power, 
respect  of  the  said  sum  of  £4,000 :  And  whereas  there  are  four  That  there  are 
younger  children  of  the  said  marriage,  and  each  of  them  has  cbSdrol'T^ 
attained  the  age  of  twenty-one  years,  so  that  the  said  sum  of  ^^^^J^ts 
£4,000  is  now  payahle  to  and  divisible  between  such  younger  ^  ^^^  por- 
children  equally :  And  whereas  no  part  of  the  said  sum  of  £4,000 
has  yet  been  raised:  And  whereas  the  said  A.  B.  and  C.  D.,  Agreement  to 
pursuant  to  the  trust  for  this  purpose  contained  in  the  said  recited  Siro^ame. 
indenture,  have  applied  to  the  said  E.  F.  to  advance  to  them  the 
sum  of  £4,000  for  the  purpose  of  satisfying  the  said  portions 
which  he  the  said  E.  F.  has  agreed  to  do  upon  having  the  repay- 
ment thereof,  with  interest,  secured  to  him  in  the  manner  herein- 
after expressed:  NOW  THIS  INDENTURE  WITNESSETH,  witnei«ing 

part. 

(a)  On  a  mortgage  of  land  under  the  trusts  of  a  term  to  raise  portions 
for  jjrounger  children,  it  is  desirable,  as  a  general  rule,  to  make  the  por- 
tionists  parties ;  but  if  the  trusts  are  in  the  general  form,  their  concurrence 
is  not  absolutely  essential,  and  therefore  where  it  cannot  conveniently  be 
obtained,  it  may  be  and  often  is  dispensed  with. 

Where  the  tenant  of  the  freehold  is  sui  juris ,  he  generally  consents  to 
join  in  the  mortgage,  and  to  covenant  either  for  payment  of  the  principal 
and  interest,  or  of  the  interest  only,  by  way  of  collateral  security ;  but  if 
he  is  a  minor,  or  refuses  to  join,  the  mortgagee  must  remain  satisfied  with 
the  security  of  the  land. 
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M0BT0AGE8. 


XOBTOAOB  fOB 


TOBECUSB 

TOITNOBB 

CHILDBBN'8 

POBnOXS. 

TrufltoM 
assign  paroelB 

to  mortgagee 
for  resiaue  of 
tenn. 

Subject  to 
proviso  for 
redemptioii. 


that  in  consideration  of  the  Bum  of  £4,000  paid  hj  the  said  E.  F. 
to  the  said  A.  B.  and  C.  D.  for  the  purpose  aforesaid,  on  or 
before  the  execution  of  these  presents  {the  receipt,  S^e.),  they 
the  said  A.  B.  and  C.  D.,  as  trustees,  in  execution  of  the  trust 
for  this  purpose  reposed  in  them  by  the  said  indenture,  hereby 
assign  unto  the  said  E.  F.,  All,  &o.  {parcels) :  To  hold  the 
same  unto  the  said  E.  F.,  for  all  the  residue  now  unexpired 
of  the  said  term  of  1,000  years,  created  by  the  said  recited 

indenture  of  the  day  of :  Provided  always,  that 

if  the  person  or  persons  for  the  time  being  entitled  to  the 
premises  hereby  assigned  in  remainder  immediately  expectant 

on  the  said  term  of  1000  years,  shall  on  the day  of 

next,  pay  to  the  said  E.  F.  the  sum  of  £4,000,  with  interest  for 

the  same  after  the  rate  of  £ per  cent,  per  annum,  computed 

from  the  date  of  these  presents,  then  and  in  such  case  the  assign- 
ment hereby  made  shall  be  void. 
In  witness,  &c. 


TO  BAISB  FOB- 
TIONB  WITH 

OONCUBBENOB 

OFTENAITT 
FOB  XJFE,  BTO. 


No.  L. 

MORTGhAGE  by  Trustees  of  a  Term  for  raising  Por- 
tions with  the  Concurrence  of  the  Portionists,  and 
also  of  the  Tenant  for  Life,  under  a  re-settlement  of 
the  estates^  icho  Covenants  to  keep  down  the  int^est. 

ParUes.  THIS  INDENTURE,  made  the day  of ,  Between 

A.  B.,  of,  &c.,  and  C.  D.,  of,  &c.  {trustees  oftemi)^  of  the  first 
part,  E.  F.,  of,  &c.  {tenant  for  life)y  of  the  second  part,  G.  H., 
of,  &c.,  I.  K.,  of,  &c.,  and  L.  M.,  of,  &c.  {portionists) j  of  the 
third  part,  and  N.  0.,  of,  &c.  {mortgagee)^  of  the  fourth  part 

Recitals.  {rccite  settlement  on  marriage  of  X.  T.  icith  Z,  vchet^ehy  estates 

were  limited  to  use  of  X,  T.for  life^  unth  remainder  that  Z,  should 
receive  a  jointure^  with  ttsual  powers,  with  remainda*  to  A,  B.  and 
C.  B,for  1000  years,  upon  trust  to  raise  £10,000  as  portions  for 
younger  children,  and  also  the  costs  attending  the  raising  of  the  same, 
with  remainder  to  use  of  first  and  other  sons  of  X.  T,  and  Z.  in  tail 
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male — that  there  were  issue  of  said  manHage  E.  Jl,  the  eldest  sotty  and  to  ausEPOB- 
O.  S.y  7.  K,y  and  L.  Jf.,  younger  children — that  E.  F,  attained  cJowouBBEifOB 
ticenty^oney  and  re-settlement  of  estates^  whereby  E,  F.^s  estate  tail  poB^LnSt™- 
is  cut  down  to  an  estate  for  lifsy  unth  remainders  over  : — death  of 
X.  Y, — that  O,  H,y  L  K,y  and  L.  M.  attained  twenty^one  in  life^ 
time  ofX.  T,)  :  And  whereas,  the  said  Q-.  H.,  I.  K.,  and  Agreement  for 
L.  M.,  having  required  the  said  A,  B.  and  C.  D.  to  raise  and 
pay  to  them  the  sum  of  £10,000  by  the  said  indenture  of  the 

day  of  directed  to  be  raised  for  the  portions  of 

younger  children  as  aforesaid,  the  said  A.  B.  and  C.  D.  have 
applied  to  the  said  N.  0.  to  advance  the  said  sum  of  £10,000  for 

the  purpose  aforesaid,  and  also  the  further  sum  of  £ for  the 

purpose  of  paying  the  costs  and  expenses  of,  and  incidental  to, 
the  raising  of  the  said  portions,  which  the  said  N.  0.  has  agreed 
to  do,  upon  having  the  repayment  of  the  said  several  sums  of 

£10,000  and  £ ,  making  together  the  sum  of  £ ,  with 

interest  for  the  same,  secured  by  an  assignment,  by  way  of  mort- 
gage, of  the  hereditaments  comprised  in  the  said  term  of  1000 
years,  and  upon  having  the  interest  thereon  further  secured  by 
the  covenant  of  the  said  E.  F.  in  the  manner  hereinafter 
expressed :    NOW  THIS.  INDENTUEE  WITNESSETH,  witnearing 

that  in  consideration  of  the  sum  of  £ ,  paid  by  the  said  c^jideration. 

N.  0.  to  the  said  A.  B.  and  C.  D.  for  the  purposes  aforesaid,  on 

or  before  the  execution  of  these  presents,  with  the  consent  and 

approbation  of  the  said  G.  H.,  I.  K.,  and  L.  M.  {the  receipt^  Sfc.)^ 

they  the  said  A.  B.  and  C.  D.,  as  trustees,  in  execution  of  the  Trustees  of 

trust  for  this  purpose  reposed  in  them  by  the  said  recited  inden-  anTte^nt  for 

ture  of  the day  of as  aforesaid,  hereby  assign,  and  the  ^  mort^^"ee 

said  E.  F.,  as  beneficial  owner,  hereby  confirms  unto  the  said  for  residue  of 
N.  0.,  All,  &c.  {parcels) :  To  hold  the  same  unto  the  said   • 
N.  0.,  for  all  the  residue  now  unexpired  of  the  said  term  of  1000 

years  granted  by  the  said  indenture  of  the day  of ,  as 

hereinbefore  is  mentioned,  without  impeachment  of  waste,  subject 

to  the  annual  sum  or  yearly  rent-charge  of  £ ,  by  the  same 

indenture  limited  to  the  said  Z.  during  her  life  as  aforesaid,  and 

the  powers  and  remedies  for  enforcing  payment  thereof :  Pro-  Proviso  for 

viDED  always  that  if  the  said  E.  F.,  or  other  the  person  or  '^^^p*^®"- 

persons  for  the  time  being  entitled  to  the  hereditaments  and 

premises  hereby  assigned  in  remainder  immediately  expectant 

on  the  said  term,  shall  on  the day  of next,  pay  to  the 
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TO  RAISE  FOB- 

TIONB  wim 
OOVCURBEVCB 

OVTESAJXT 
POR  LIFE,  ETC. 

Covenant  b^ 
tenant  for  life 
to  keep  down 
the  interest. 


said  N.  0.  the  Bum  of  £ ,  with  interest  for  the  same  after 

the  rate  of  £ per  cent,  per  annum,  computed  from  the  date 

of  these  presents,  then  and  in  such  case  the  assignment  hereby 
made  shall  be  void :  And  the  said  E.  F.  hereby  covenants  with 
the  said  N.  0.,  that  he  the  said  E.  F.  will  during  his  life  pay 

the  interest  to  accrue  due  on  the  said  principal  sum  of  £ , 

or  on  so  much  thereof  as  shall  for  the  time  being  remain  owing 
on  the  security  of  these  presents,  by  equal  half-yearly  payments 

on  the  day  of  ,  and  the day  of in  every 

year. 

In  witness,  &c. 


TO  RAISE  PART 

or  PORTION 
UNDER  POWER 
OF  ADVANCE- 
MENT. 


Becite  settle' 
ment. 


No.  LI. 

MORTGAGE  bf/  Trustees  of  a  Tekm,  tcifh  the  concurrence 
of  the  Tenant  for  Life,  for  the  purpose  of  raising  a 
PART  of  the  Expectant  Portion  of  a  Younger  Son, 
for  his  Advancement. 

Parties.  THIS  INDENTURE,  made  the day  of ,  Between 

A.  B.,  of,  &c.,  and  C.  D.,  of,  &c.  {trustees  of  the  term),  of  the  first 
part,  E.  F.,  of,  &c.  (tenant  for  life),  of  the  second  part,  and  G.  H., 
of,  &o.  {mortgagee),  of  the  third  part:  Whereas  by  an  inden- 
ture, &c  ,  the  manor  and  other  hereditaments  therein  particularly 
described  (of  which  the  hereditaments  intended  to  be  hereby 
demised  form  part)  were  limited  and  assured  from  and  after  the 
solemnization  of  the  said  then  intended  marricige.  To  the  use  of 
the  said  E.  F.  and  his  assigns  during  his  life,  without  impeach- 
ment of  waste,  with  remainder  (subject  to  a  yearly  rent-charge 

limited  to  the  said which  has  determined  by  her  death)  to 

the  use  of  the  said  A.  B.  and  C.  D.,  their  executors,  administra- 
tors, and  assigns,  for  the  term  of  1000  years,  computed  from  the 
day  of  the  decease  of  the  said  E.  F.,  without  impeachment  of 
waste,  upon  trust  that  if,  &o.  {trusts  for  raising  portions  for 
younger  children  after  the  decease  of  E.  F.,  or  during  his  life^ 
unth  his  consent  in  tcriting^  and  pwcer  to  trustees  uith  consent 
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of  E,  F.  to  raise  a  moiety  of  the  expectant  portion  of  any  child  tobaisbpabt 

for  his  advancement)  :   And  whereas  the  said ,  the  wife  of  uoteb  powbe 

the  said  E.  F.,  died  on  the day  of :  And  whereas   °^^^^^' 

there  are  issue  of  the  said  E.  F.  by  the  said ,  his  late  wife,  :z~~rz 

_  ,  J  f  ^  Death  of 

L.  F.,  their  eldest  son,  and  three  younger  sons,  and  two  daughters,  seuior's  wife, 
all  of  whom  are  under  the  age  of  twenty-one  years :    And  issue  of 

"  .  mamage. 

WHEREAS  M.  F.  is  one  of  such  younger  sons,  and  he  is  now  of 

the  age  of  eighteen  years,  or  thereabouts :    And  whereas  the  That  tenant 

_      __  V  •  for  life  18 

said  E.  F.  is  desirous  of  purchasing  a  commission  in  the  army  desirous  to 
for  the  said  M.  F.,  and  hath  requested  the  said  A.  B.  and  C.  D.  SisS^^foT™" 
to  raise,  under  the  trusts  of  the  said  term  of  1000  years,  the  sum  yo^^er  son. 

of  £ ,  to  be  applied  in  the  purchase  of  such  commission,  and 

for  the  outfit  of  the  said  M.  F.,  or  otherwise  for  his  advance- 
ment and  benefit :    And  whereas  the  said  G.  H.  has  agreed  to  Agreement 

to  advance 

advance  to  the  said  A.  B.  and  C.  D.  the  sum  of  £ for  the  money. 

purpose  aforesaid,  upon  having  the  payment  thereof,  with  in- 
terest, secured  to  him  in  the  manner  hereinafter  expressed : 
NOW  THIS  INDENTURE  WITNESSETH,  that  in  con-  witnessing 

sideration  of  the  sum  of  £ ,  paid  by  the  said  G.  H.  to  the  consideration. 

said  A.  B.  and  0.  D.  on  or  before  the  execution  of  these  presents, 

by  the  direction  of  the  said  E.  F.,  and  which  sum  of  £ is 

intended  to  be  applied  by  the  said  A.  B.  and  C.  D.  for  the  ad- 
vancement of  the  said  M.  F.  in  manner  aforesaid  {tlie  receipt^  <^(;.), 
they  the  said  A.  B.  and  C.  D.  as  trustees  hereby  demise  unto  Trustees 
the  said  G.  H.,  All,  &c.  (parcels)  :  To  hold  the  same  unto  the  ^®"^^ 

,       -_     __  _  •  I    J  ff   1  A/\/v  1    1    i>  ^  mortgagee 

said  G.  H,  for  the  said  term  of  1000  years,  computed  from  for  i,ooo 
the  day  of  the  decease  of  the  said  E.  F.,  and  so  as  aforesaid  twidays^ "*^ 

created  by   the   said  recited   indenture  of  the  day  of 

(except  the  last  ten  days  of  the  said  term),  without  im- 
peachment of  waste :    AND   THIS   INDENTUEE  ALSO  second  wit- 
WITNESSETH,  that  for  the  consideration  aforesaid,  the  said  TenSf^iife 
E.  F.,  as  beneficial  owner,  doth  hereby  demise  unto  the  said  G.  H.,  demises 
THE  SAID  PIECES  or  parccls  of  land,  and  other  the  heredita- 
ments hereinbefore  described  and  expressed  to  be  demised  for 
the  said  term  of  1000  years,  except  the  last  ten  days  of  the  said 
term  as  aforesaid :  To  hold  the  same  unto  the  said  G.  H.,  for  to  mortgagee 
the  term  of  ninety-nine  years,  computed  from  the  day  of  the  he^shouWso 
date  of  these  presents,  if  the  said  E.  F.  shall  so  long  live,  with-  ^°^  ^^''• 
out  impeachment  of  waste :  Provided  always,  that  if  the  said  Proviso  for 
E.  F.,  or  other  the  person  or  persons  for  the  time  being  entitled  to      ^^  °^' 
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TO  BAT6S  PABT 

OF  POBTION 

TTHDEBPOWBR 

OF  ABTANCE- 

ICEIYT. 


Goyenant  by- 
tenant  for  life 
to  pay  prin- 
cipal and 
interest. 

Declaration  as 
to  order  of 
liability. 


the  hereditaments  and  premises  hereby  demised,  in  remainder 

expectant  on  the  said  term  of  1000  years,  shall,  on  the day 

of next,  pay  to  the  said  Gt,  H.,  the  sum  of  £ ,  with 

interest  for  the  same   after  the  rate  of  £ per  cent  per 

annum,  computed  from  the  date  of  these  presents,  then  and 
in  such  case  these  presents  and  the  several  demises  hereby  made 
shall  cease,  and  be  void  {Cov^tiant  by  E,  F,  to  pay  principal  and 
interest^  aiiprd^  p.  531) ;  Provided  always^  and  it  is  hereby 
declared,  that  as  between  the  said  E.  F.  on  the  one  hand, 
and  the  hereditaments  and  premises  hereby  demised  on  the 
other  hand,  the  said  E.  F.,  and  his  estate  and  effects,  shall  be 
liable  during  his  life  to  keep  down  the  interest  on  the  said 
principal  sum  of  £ y  in  exoneration  of  the  said  heredita- 
ments and  premises,  and  the  said  hereditaments  shall  be  charged 
with,  and  liable  to,  the  payment  of  the  said  principal  sum  of 

£ ,  in  exoneration  of  the  said  E.  F.  and  his  estate  and 

effects :  but  this  present  proviso  shall  not  in  anywise  affect  the 
said  G-.  H.,  or  his  right  to  resort  to  his  several  securities  in  such 
order  and  manner  as  he  or  they  shall  think  fit. 
In  witness,  &c. 


XOBTGAOE  BT 

A  BUILDEB  OF 

T7NFINIBHED 

HOUSES. 


No.  UI. 

MORTGAGE  by  Assignment  of  Premises  comprised  in  a 
Building  Lease  to  secure  the  repayment  of  Sums 
advanced  and  to  be  advanced  to  the  Lessee  for  the 
purpose  of  enabling  him  to  complete  Several  Houses 
ichich  are  unfinished, 

Partiea.  THIS  INDENTURE,  made  the day  of  ,  Bet^-een 

A.  B.,  of,  &c.  (mortgagor),  of  the  one  part,  and  0.  D.,  of,  &o. 
Bedtesum  (mortgagee),  of  the  other  part  (Itecite  building  lease  to  A.  B.) : 
J^^^y '  And  whereas  pursuant  to  the  covenant  for  this  purpose  eon- 
mort«u[or       taiucd  in  the  said  recited -indenture  of  lease,  the  said  A.  B.  hath 

in  Duildin^. 

already  laid  out  and  expended  the  sum  of  £ in  erecting 
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buildings  on  the  said  piece  or  parcel  of  ground  in  the  said  mobtoaoebt 
indenture  comprised :  And  whereas  the  said  A.  B.,  having    unfinished 

occasion  for  the  sum  of  £ for  the  purpose  of  enabling  him  "^^"^' 

to  complete  the  erections  and  buildings  intended  to  be  erected  ^Sich  ^farther 
on  the  said  piece  or  parcel  of  ffroimd  pursuant  to  the  aforesaid  *^™  ^^l^J? 

r  r  n  r  ^      advanced  by 

covenant  as  aforesaid,  hath  applied  to  and  requested  the  said  mortgagee. 
C.  D.  to  lend  him  the  same,  which  he  the  said  0.  D.  hath 
agreed  to  do  in  two  separate  sums,  that  is  to  say,  the  sum  of 

£ immediately  before  the  execution  of  these  presents,  and 

the  sum  of  £ ,  when  and  so  soon  as  all  the  erections  and 

buildings  already  built,  and  to  be  erected  and  built,  pursuant  to 
the  aforesaid  covenant  of  the  said  A.  B.  as  aforesaid,  shall  have 

been  covered  in,  on  having  the  said  several  sums  of  £ and 

£ ,  with  interest  thereon  respectively,  secured  in  manner 

hereinafter  expressed:   NOW  THIS  INDENTUKE   WIT- 
NESSETH, that  in  consideration  of  the  sum  of  £ to  the 

said  A.  B.  paid  by  the  said  0.  D.  on  or  before  the  execution 

of  these  presents  {the  receipt j  8fc,)y  and  in  consideration  of  the 

covenant  hereinafter  contained  on  the  part  of  the  said  CD., 

the  said  A.  B.  hereby  covenants  with  the  said '  C.  D.  to  pay  to  cJovenant  by 

him,  on  the day  of next,  the  sum  of  £ ,  with  ™^?Sl'i?^ 

^        '  •'  '  '  repay  sum  now 

interest  theteon  after  the  rate  of  £ per  cent,  per  annum,  advanced,  and 

.  fartner  sum 

computed  from  the  date  of  these  presents:    And  also  to  repay  whenad- 
to  him  the  money  which  shall  be  hereafter  advanced  by  him  to  ^"^   * 
the  said  A.  B.  pursuant  to  the  covenant  in  that  behalf  hereinafter 

contained  on  the day  of ,  or  the day  of , 

which  shall  first  happen  after  the  date  of  the  said  advance,  with 
interest  thereon  after  the  rate  aforesaid,  computed  from  the  date 
of  the  said  advance :   And  also  if  and  so  long  as  any  principal  and  to  pay 
money  shall  remain  unpaid  after  the  day  hereby  appointed  for  Suf^eariy. 
payment  thereof,  to  pay  interest  thereon  by  equal  half-yearly 

payments  on  the day  of and  the day  of ; 

AND  THIS  INDENTURE  ALSO  WITNESSETH,  that  for 

the  consideration  aforesaid,  the  said  A.  B.,  as  beneficial  owner,  Assigrunentof 

hereby  assigns  unto  the  said  0.  D.  All  and  singular  the  piece  p'®"^**^* 

or  parcel  of  ground,   hereditaments,  and  premises  comprised 

in  and  demised  by  the  said  recited  indenture  of  lease,  and  also 

all  erections  and  buildings  which  have  been  erected  and  are 

now  standing  on  the  said  premises :  To  hold  the  same  unto  the  to  mortgagee 

said  C.  D.  for  all  the  residue  now  unexpired  of  the  said  term  of  S^^''^''' 
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Proviao  for 
redemption. 

Covenant  bv 
mortgagor  to 
commeto 
buUaings, 


and  that  if 
default  ia 
made  by  him, 
mortfi^a^ee 
may  iimah 
them. 


Premises  in 
such  case  to  be 
a  security  for 
moneys 
expended  by 
mortgagee,  as 
well  as  other 
moneys. 


Covenant  by 
mortgagee  to 
advance  fur- 
ther sum  on 
buildings 
being  covered 
in. 


ninety  •nine  years  created  by  the  said  recited  indenture  of  lease : 
Provided  always,  that  if  the  principal  sums  hereinbefore  cove- 
nanted to  be  paid  shall  be  paid  at  the  times  hereinbefore  appointed 
for  payment  thereof,  then  and  in  such  case  the  said  premises 
shall,  at  the  request  and  cost  of  the  said  A.  B.,  his  executors, 
administrators,  or  assigns,  be  re-assigned  to  him  or  them ;  A^~d 
THE  SAID  A.  B.  hereby  covenants  with  the  said  C.  D.,  that  he 

the  said  A.  B.  will,  before  the day  of  ,  fully  and 

completely  finish  the  erections  and  buildings  hereby  assigned, 
and  all  other  the  erections  and  buildings  which  are  to  be  erected 
and  built  on  the  said  piece  of  ground  pursuant  to  the  covenant 
for  this  purpose  entered  into  by  the  said  A.  B.  by  the  said 
recited  indenture  of  lease  as  therein  mentioned,  and  that  in  case 
default  in  this  respect  shall  be  made  by  the  said  A.  B.,  then  it 
shall  be  lawful  for  the  said  C.  D.,  his  executors,  administrators, 
or  assigns,  to  enter  upon  and  into  the  said  premises  hereby 
assigned,  and  to  complete  the  same  erections  and  buildings,  and 
any  other  erections  and  buildings  which  ought  to  be  built  on 
the  said  piece  or  parcel  of  ground  pursuant  to  the  aforesaid 
covenant,  in  such  manner  as  he  or  they  may  think  proper,  and 
that  all  sums  of  money  which  he  or  they  shall  expend  thereon, 
with  interest  thereon  after  the  rate  aforesaid  from  the  time  or 
respective  times  of  expending  the  same,  shall  be  repaid  to  him 
or  them  on  demand  by  the  said  A.  B.,  and  shall  in  the  mean- 
time be  charged  on  the  premises  hereby  assigned,  in  addition  to 
the  other  moneys  hereby  secured  {Covenant  by  A,  B,  to  insure 
against  fire^  suprd,  p.  532)  :  And  the  said  C.  D.  hereby 
covenants  with  the  said  A.  B.  that  when  and  so  soon  as  all  the 
erections  and  buildings  already  erected  and  to  be  erected 
pursuant  to  the  covenant  for  that  purpose  contained  in  the  said 
recited  indenture  of  lease  ehall  be  covered  in,  and  if  up  to  that 
time  all  the  covenants  hereinbefore  contained  on  the  part  of  the 
said  A.  B.  (other  than  the  covenant  for  payment  of  the  said 

principal  sum  of  £ on  the  day  of  next)  shall 

have  been  duly  kept  and  performed,  he  the  said  C.  D.  will 

advance  to  the  said  A.  B.  the  further  sum  of  £ ,  at  interest 

after  the  rate  aforesaid,  on  the  security  of  these  presents.     {De^ 
claration  as  to  leasing  potcer  if  desired^  suprdj  p.  532.) 
In  witness,  &c. 
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No.  un. 

MORTGAGrE  by  a  Builder  of  Land  comprised  in  an  via. buildbb 
Agreement  entitling  him  to  Separate  Leases /raw*  ooicpmsediw 


AOBEEICEMT. 


the  Freeholder  as  the  houses  are  compkted,  to  secure 
Advances  to  be  made  for  the  purpose  of  enabling  him  to 
complete  the  houses. 

THIS  INDENTURE,  made  the day  of ,  Between  Parties. 

A.  B.,  of,  &c.  {mortgagor)^  of  the  one  part,  and  0.  D.,  of,  &o. 

(mortgagee)  J   of  the   other  part :  Whereas  {Recite  agreement 

between  freeholder  and  buildery  whereby  builder  agrees  to   build 

houses  on  a  plot  of  land  and  freeholder  agrees  to  grant  a  separate 

lease  of  each  house  when  completed) :  And  whereas  the  said  0.  D.  Agreement  for 

has  agreed  to  make  advances  of  money  to  the  said  A.  B.  from  ^^' 

time  to  time  in  order  to  enable  him  to  complete  the  houses  and 

buildings  on  the  said  plot  of  land  pursuant  to  the  said  recited 

agreement,  upon  having  the  repayment  thereof  with  interest 

secured  in  the  manner  hereinafter  expressed:  NOW  THIS 

INDENTURE  WITNESSETH,  as  foUows  :— 

1.  The  said  C.  D.  (hereinafter  called  "the  mortgagee")  Mortgt^ge 
hereby  covenants  with  the  said  A.  B.  (hereinafter  called  "  the  to  make 
mortgagor"),  that  he  the  mortgagee  will  advance  and  lend  to  each  house  is 
the  mortgagor  such  sums  of  money  as  are  next  hereinafter  ^Lptetid."*^ 

mentioned  (that  is  to  say)  the  sum  of  £ immediately  on  the 

execution  of  these  presents,  and  for  and  in  respect  of  each  house 
built  by  the  mortgagor  on  the  plot  of  land  comprised  in  the  said 
recited  agreement  pursuant  to  the  same  agreement,  the  fiirther 

sum  of  £ ,  one  moiety  thereof  to  be  advanced  and  lent  as 

and  when  each  such  house  shall  be  covered  in,  and  the  other 

moiety  thereof  as  and  when  the  same  house  shall  be  completed, 

so  as  to  be  fit  for   habitation :   Provided   always  that  the  Proviso  that 

mortgagee  shall  not  be  bound  to  make  any  such  advance  as  ^^dn^make 

aforesaid,  unless  and  until  his  surveyor  shall  have  certified  in  J^JIJIot^SIs^ 

writine  that  the  house  in  respect  of  which  the  advance  is  to  be  certified  that 

house  has  Deeii. 

made  has  been  covered  in  or  completed  (as  the  case  may  be)  to  properly  built, 
the  satisfaction  of  such  surveyor  and  in  conformity  with  the  said    ^'' 
recited  agreement,  and  the  fee  of  the  surveyor  for  inspecting 

VOL.  I.  R  R 
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nor  unless 
mortgagor  has 
paid  interest 
punctually  and 
observed  his 
covenants. 


Mortgagor 
ooyenants  to 
repay  advances 
at  the  end  ol 
six  months, 


and  to  pay 
interest  half - 
yearly. 


Mortgagor 
assigns  plot  of 
land  to  mort- 
gagee, subject 
to  proviso  for 
redemption  on 
parent  of 
pnncipal 
money  and 
interest. 


Covenant  by 
mortgagor  to 
insure  against 
fire, 

and  deliver 
receipts  for 
premiums  to 
mortgagee. 

Power  to 
mortgage  to 
insure  in  case 
of  mort- 


the  house  and  certifying  as  aforesaid  (not  exceeding  in  amount 

£ )  shall  be  paid  by  the  mortgagor :  Provided  also  that 

the  mortgagee  shall  not  be  bound  to  make  any  such  advance  as 
aforesaid,  unless  up  to  the  time  when  such  advance  ought  to  be 
made  under  the  foregoing  covenant  the  mortgagor  shall  have 
duly  paid  the  interest  on  the  principal  money  for  the  time  being 
owing  on  this  security  on  the  half-yearly  day  hereinafter 
appointed  for  payment  of  such  interest,  or  within  fourteen 
days  thereafter,  and  shall  have  duly  observed  all  the  covenants 
hereinafter,  on  the  mortgagor's  part,  contained  (other  than  the 
covenant  contained  in  Article  2). 

2.  In  consideration  of  the  advances  to  be  made  as  aforesaid, 
the  mortgagor  hereby  covenants  with  the  mortgagee  that  he  the 
mortgagor  will  repay  to  the  mortgagee  every  sum  of  money 
advanced  by  him  pursuant  to  Article  1  at  the  expiration  of  six 
calendar  months  from  the  time  of  such  advance,  with  interest 
thereon  computed  from  the  time  of  such  advance,  after  the 

rate  of  £ per  cent,  per  annum ;  and  if  the  same  shall  not 

be  repaid  at  the  expiration  of  the  said  six  calendar  months  will 
thenceforth  pay  to  the  mortgagee  interest  thereon  after  the  rate 

aforesaid  by  equal  half-yearly  payments  on  the day  of 

,  and  the day  of in  every  year,  imtil  the  said 

principal  sum  shall  be  fully  repaid. 

3.  The  mortgagor,  as  beneficial  owner,  hereby  assigns  unto 
the  mortgagee  The  plot  of  ground  comprised  in  the  said  recited 
agreement,  and  the  benefit  of  the  said  agreement  in  relation 
thereto,  To  hold  the  same  unto  the  mortgagee :  Provided 
ALWAYS  that  the  mortgagor  shall,  at  his  own  expense,  have  a 
reassignment  of  the  said  premises,  if  he  shall  pay  all  moneys 
advanced  to  him  by  the  mortgagee  with  interest  thereon  at  the 
expiration  of  six  calendar  months  from  the  times  when  the  same 
shall  be  advanced  pursuant  to  Article  2. 

4.  The  mortgagor  hereby  covenants  with  the  mortgagee  that 
he  the  mortgagor  will  keep  insured  the  buildings  for  the  time 
being  on  the  said  plot  of  land  in  a  sum  equal  to  two-thirds  of 
the  value  thereof :  And  will  deliver  to  the  mortgagee  the  receipt 
for  every  premium  payable  in  respect  of  such  insurance  within 
seven  days  after  it  shall  become  due :  And  if  the  mortgagor 
shall  fail  to  keep  the  said  buildings  insured  as  aforesaid,  then 
the  mortgagee  may  insure  the  same  in  such  simi  as  he  may 
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tBink  fit,  and  all  moneys  expended  by  him  in  or  about  Buch  bt  a  BTnij>BB 
insurance,  with  interest  thereon  after  the  rate  aforesaid,  com-  coicpbisedin 
puted  from  the  time  of  expending  the  same,  shall  be  repaid  to  Jf^^^^^^^ 
the  mortgagee  by  the  mortgagor  on  demand,  and  shall  in  the  S^auit, 
meantime  be  a  charge  on  the  said  premises  in  addition  to  the  ^^  ^  ^^ 

,  ^  ^-^  .  ,      expense  of  so 

other  moneys  hereby  secured :   And  all  moneys  received  in  doing  to  the 
respect  of  any  such  insurance  shall  be  applied  in  rebuilding  or  ™  ^^^ 
reinstating  the  premises  in  respect  whereof  the  same  shall  be 
received. 

6.  The  mortgagor  hereby  further  covenants  with  the  mort-  Mortgagor 
gagee  that  he  the  mortgagor  will  erect  and  complete  the build  accord- 
houses  by  the  said  recited  agreement  agreed  to  be  built  by  him  ™^^  ^J®^ 
on  the  said  plot  of  ground  at  the  times  and  in  the  manner  ohaer^e  agree« 
mentioned  in  that  behalf  in  the  said  agreement,  and  will  pay 
the  rent  made  payable  by  the  said  agreement,  and  observe  and 
perform  the  said  agreement  in  all  respects. 

6.  Ip  the  mortiraipor  shall  make  default  in  the  repayment  of  Power  to 

.      _  mortgagee  in 

any  prmcipal  money  hereby  secured  for  the  space  of  one  calendar  certain  cases 
month  after  payment  thereof  shall  have  been  demanded,  or  shall  comniete"^ 
make  default  in  any  half-yearly  payment  of  interest  payable  ^^™k«» 
under  these  presents,  or  any  part  thereof,  for  the  space  of  fourteen 
days  after  the  day  hereby  appointed  for  such  payment,  or  shall 
commit  any  breach  of  any  of  the  covenants  herein  on  his  part  con- 
tained (other  than  the  covenant  contained  in  Article  2),  or  shall 
become  bankrupt  or  die  during  the  continuance  of  this  security, 
then  and  in  any  of  such  cases  the  mortgagee  may  at  any  time 
thereafter  enter  into  and  upon  and  take  possession  of  the  plot 
of  land  hereby  assigned,  and  complete  any  houses  or  buildings 
thereon  which  may  be  unfinished  in  such  manner  as  he  may  think 
fit,  and  add  the  money  expended  in  so  doing  with  interest  thereon 
after  the  rate  aforesaid,  computed  from  the  time  of  expending  the 
same,  to  the  other  principal  moneys  and  interest  hereby  secured, 
so  as  to  be  an  additional  charge  on  the  said  premises :  And  the  and  to  eeU. 
mortgagee  may  also  sell  the  said  plot  of  ground  and  the  houses 
and  btuldings  thereon,  or  any  part  thereof,  either  together 
or  in  lots,  and  so  that  every  such  sale  may  be  either  by  public 
auction  or  private  contract,  and  the  mortgagee  may  buy  in  at 
sales  by  auction  and  rescind  contracts  for  sale  and  resell  without 
being  answerable  for  any  loss  arising  thereby,  and  may  execute 

rr2 
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BT  A  BuiLDBB  assuraiioes,  give  valid  receipts  for  the  purchase-money,  and  do 

oo»Ri8ED  IN  all  other  acts  and  things  which  he  may  think  fit  for  carrying 

AORKKMENT.    ^^^  eff  cct  and  completing  any  such  sale :  And  the  mortgagee 

shall,  with  and  out  of  the  moneys  to  arise  from  any  such  sale, 

in  the  first  place  pay  the  costs  and  expenses  incurred  in  or  about 

such  sale  or  otherwise  in  relation  to  this  security,  and  in  the  next 

place  pay  the  moneys  then  owing  on  this  security,  and  pay  the 

surplus  (if  any)  to  the  mortgagor. 

Purc^Mrnot       7,  jfo  purchaser  upon  any  such  sale  as  aforesaid  shall  be 

bound  to  in-  *  t  •«_  -l 

quire  whether  bouud  Or  concerned  to  see  whether  any  of  the  cases  have  hap- 
auSio^ing  pcned  in  which  such  sale  is  hereby  authorized  to  be  made  or 
J^J^^^         otherwise  as  to  the  propriety  of  such  sale,  or  be  affected  by 

notice  that  no  such  case  has  happened  or  that  the  sale  is  other* 

wise  improper. 

^**^i^^ade        ^'  ^^^  demand  for  payment  of  the  money  hereby  secured 

™^     ""     '  may  be  made  by  a  notice  in  writing  given  to  the  mortgagor  or 

to  one  of  his  executors  or  administrators,  or  left  at  his  usual  or 

last  known  place  of  abode  or  business,  or  loft  upon  or  a£Sxed  to 

any  part  of  the  land  comprised  in  the  said  agreement^  or  any 

building  thereon. 

Mortgagor  9.  The  mortgagor  hereby  further  covenants  with  the  mort- 

procure  leasee  gagee  that  he  the  mortgagor  will,  at  his  own  expense,  procure 

hoider^d  to  ^^  *^^®  ^^ {the  freeholder)^  a  separate  lease  of  each  of  the 

execute  mort-   g^j^j  houses  when  and  so  soon  as  such  lease  can  be  required  in 

gagee  to  mort-  ... 

gageeofpre-  aocordauco  with  the  said  recited  agreement,  and  will  procure 
prieed  in  suoh  leasc  to  be  granted  either  to  the  mortgagor  or  to  the  mort- 

^^^^^  gag^^  ^  the  mortgagee  may  determine,  and  in  case  suoh  lease 

shall  be  granted  to  the  mortgagor  then  will  forthwith  make  and 
execute  to  the  mortgagee  a  valid  and  effectual  mortgage  of  the 
premises  comprised  in  such  lease,  either  by  way  of  assignment 
or  imderlease,  for  the  purpose  of  securing  the  money  which 
shall  then  be  owing  to  the  mortgagee  upon  this  security,  or  such 
part  of  the  said  money  as  the  mortgagee  may  think  fit  to  allo- 
cate to  the  premises  comprised  in  that  particular  lease,  with 
interest  thereon  after  the  rate  aforesaid :  And  every  such  mort- 
gage shall  contain  such  powers  and  provisions  as  the  mortgagee 
shall  reasonably  require. 
Operation  of         10.  The  expressions  "  the  mortgagor  "  and  "the  mortgagee" 
^or""imd  '  ^ifi®d  in  these  presents  include  (besides  the  said  A.  B.  and  C.  D.) 
'mortgagee."  ^  persous  deriving  title  under  them  respectively,  except  where 
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the  context  may  require  a  different  oonstruotion.     (Declaration  ^  ^  bttildke 

as  to  leasing  power  if  desired,  supra,  p.  532.)  oompbised  iw 

In  witness,  &c.  


No.  LIV. 
APPOINTMENT  under  the  Statutory  Power  of  a  Ee-  ^ponrraEire 

OP  BECEIYEB. 

CEiVER  of  the  Bents  of  Freehold  and  Leasehold 

Property  comprised  in  a  Mortgage. 

"WHEREAS  by  an  indenture  dated,  &c.,  and  made  between  Bedtaiof 
X.  T.,  of,  &o.,  of  the  one  part,  and  me,  of  the  other  part,  certain  ™*^"s**^' 
freehold  and  leasehold  messuages,  lands,  and  hereditaments, 

situate  in  the  parish  of  ,  in  the  county  of  ,  therein 

particularly  described,  were  conveyed  and  demised  by  the  said 
X.  T.  to  me,  in  fee  simple  as  to  the  said  freeholds,  and  as  to  the 

said  leaseholds  for  the  unexpired  residue  of  the  term  of 

years  subsisting  therein,  except  the  last  day  thereof,  by  way  of 

mortgage,  for  securing  payment  of  the  sum  of  £ ,  on  the 

day  of then  next,  with  interest  thereon  after  the  rate 

of  £ per  cent,  per  annum :  And  whereas  the  principal  That  principal 

1-1       A-i  -1    '    3      L  •  •  jii_     money  is  due 

money  secured  by  the  said  indenture  remains  owing,  and  the  and  interest 
interest  thereon  has  been  in  arrear  for  more  than  two  months  ;  ^  ^"• 
NOW  I,  the  undersigned  A.  B.,  in  pursuance  of  the  power  for  AT)pointnient 
this  purpose  given  to  me  by  section  24  of  the  Conveyancing 
and  Law  of  Property  Act,  1881,  and  of  all  other  powers  (if  any) 
me  hereunto  enabling,  do  hereby  appoint  C.  D.,  of,  &c.,  to  be 
the  receiver  of  the  rents  and  income  of  all  the  freehold  and 
leasehold  property  comprised  in  the  said  mortgage,  with  all  the 
powers  conferred  on  a  Receiver  by  the  said  Act,  and  to  the  intent 
that  he  shall  apply  all  moneys  received  by  him  in  the  manner 
directed  by  sub-section  6  of  section  24  of  the  said  Act,  and  I  Authority  to 
authorize  the  said  C.  D.  to  retain  for  his  remuneration,  and  in  ^o^  commu- 
satisfaction  of  all  costs,  charges,  and  expenses  incurred  by  him 

as  Receiver,  a  commission  of per  cent,  on  the  gross  amount  and  to  insure 

of  all  money  received  by  him,  and  I  direct  him  to  keep  the  a^aimt^e. 
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ApponnnEirr  buildinin  on  the  said  piGinises  msnred  aindiirt  lofls  or  damage 

OF  BECEITER.     ,  .  *  ^  ^° 

• by  fire  in  the Insaranoe  Office. 


As  WITNESS  my  hand  this day  of 188 — . 

(Signed)        A.  B. 


No.  LV. 

WITH  KXTKif-  MOETGAGE  icith  provision  extending  Statutory  Power 

TOBY  powBB  of  liEASiNG  to  Mining  Leases,  and  provision  thut 

Mnrnro  LeaSES  shall  be  APPROVED  by  MoRTOAGEE's  SOLICITOR. 

LBAaSB. 

THIS  INDENTURE,  &o.  {same  as  No.  I  ^  omitting  declaration 

as  to  leasing  poicer,  adding  at  the  end  the  following  provision) : 

^t^iH^ot     "^^^  ^^  ^^  hereby  declared  that  the  power  of  leasing  conferred 

Conveyancing  by  section  18  of  the  Convejanoing  and  Law  of  Property  Act, 

extended  8o  as  1881,  shall  be  extended  so  that  the  person  or  persons  in  whom 

mining  1efUM0.   ^^^^  power  shall  for  the  time  being  be  vested  may  grant  (in 

addition  to  the  leases  thereby  authorized)  a  mining  lease  or 

mining  leases  of  any  part  of  the  mortgaged  hereditaments  for 

any  term  not  exceeding  sixty  years,  and  for  this  purpose  the 

term   "  mining   lease "  shall   have  the  same  meaning  as  is 

assigned  thereto  by  section  2,  sub-section  10  of  the  Settled  Land 

Act,  1882,  and  any  rent  may  be  reserved  on  a  mining  lease 

under  the  power  hereby  conferred,  which  by  virtue  of  section  9 

of  the  Settled  Land  Act,  1882,  might  be  reserved  on  any 

Power  to         mining  lease  under  that  Act  (a)  :  And  it  is  also  declared  that 

render  of  *       with  a  vicw  to  enable  the  person  or  persons  aforesaid  to  grant 

oxiBting  leasee,  j^j^g^g  under  the  statutory  power  as  hereby  extended  he  or  they 

may  accept  the  surrender  of  any  lease  now  existing,  or  which  here- 
after may  be  granted,  of  any  property  proposed  to  be  comprised  in 
All  leases         the  ncw  lease :  Provided  always  that  no  lease  shall  be  granted 

under  statu*  ^ 

(a)  Sub-sects.  4 — 8,  11,  12,  of  sect.  18,  of  the  Conveyandng  Act,  will 
apply  to  a  mining  lease.  Bee  sub-sect.  14,  which  provides  that  ''any 
further  powers  so  resenred  or  conferred  shall  be  exercisable  so  far  as  may 
be  as  if  they  were  conferred  by  this  Act,  and  with  all  the  like  incidents, 
effects,  and  consequences." 
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by  the  mortgagor  under  the  statutory  power  as  hereby  extended  with  ezten- 
unless  the  same  shall  have  been  first  perused  and  approved  of    toby  poweb' 
by  the  solicitor  or  solicitors  of  the  mortgagee  at  the  expense  of     ^^SraSJcT 
the  mortgagor,  and  such  perusal  and  approval  shall  be  deemed       ^^^^seb. 
to  be  sufficiently  testified  by  a  memorandum  thereof  endorsed  ^^  ^®'  ^ 
on  the  lease  or  written  at  the  foot  of  the  draft  or  any  copy  of  approved  by 
the  lease,  and  signed  by  a  person  or  firm  professing  to  be  the  Su^r!^  * 
solicitor  or  solidtors  of  the  mortgagee. 
In  witness,  &o. 


No.  LVL 
MOETGAQ-E  of  a  Mining  Propekty,  with  provisions  ex-     op  mmsa 

PBOFBBTT. 


tending  the  Statutory  Powers  of  Leasing  to  Mining 
Leases, — Provisions  for  setting  apart  a  Proportion 
of  the  Rents  awe?  Royalties  ^ayaife  under  the  Mining 
Leases,  and  Investing  same  in  the  Names  of  Trustees 
to  constitute  a  Sinking  Fund  in  aid  of  the  Principal 
Security. 

THIS  INDENTURE,  made  the day  of ,  Between  Parties. 

A.  B.  of,  &o.  {mortgagor)  y  of  the  first  part,  C.  D.  of,  &c.  {mort- 
gagee) ^  of  the  second  part,  and  E.  F.  of,  &c.,  and  G.  H.  of,  &c. 
{trustees),  of  the  third  part,  WITNESSETH,  that,  &c.     {Con- 
veyance hy  A,  B,  to  C.  D,  in  fee, — proviso  for  redetnption — covenant 
to  pay  principal  and  interest,  as  in  Precedent  No.  /.,  p.  531 ) :  And  On  sales 
IT  IS  DECLARED,  that  upon  anv  sale  made  by  the  said  C.  D.,  his  and  mines  ' 
executors,  administrators,  or  assigns,  under  the  statutory  power  m^be  sofd 
in  that  behalf,  the  surface  of  any  of  the  lands  hereby  conveyed  separately, 
may  be  sold  without  the  mines  thereunder,  or  the  mines  under 
any  of  the  said  lands  may  be  sold  without  the  surface  of  the 
same  lands,  and  in  either  of  the  said  cases  there  may  be  reserved 
to  the  vendor,  or  granted  to  the  purchaser  (as  the  case  may 
require),  such  powers,  privileges,  and  easements  for  the  purpose 
of  working  the  mines  so  reserved  or  conveyed,  as  the  case  may 
be,  for  getting  and  carrying  away  the  produce  thereof,  or  other- 
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thereto,  for 


Power  to 
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wise  in  oonnection  with  the  mines  as  may  he  thought  desirable 
or  oonvenient :  Akd  it  is  also  declared  that  in  addition  to  the 
powers  of  leasing  conferred  on  the  mortgagor  and  mortgagee 
bj  section  18  of  the  Conyeyaneing  and  Law  of  Property  Act, 
1881,  the  person  or  persons  in  whom  those  powers  shall  for  the 
time  being  be  vested  under  that  Act,  shall  have  power  also  to 
lease  all  or  any  of  the  mines,  minerals,  and  substances  on  or  under, 
or  otherwise  forming  part  of  the  hereditaments  hereby  conveyed, 
and  either  with  or  without  any  houses  or  lands  convenient  to  be 
held  or  occupied  with  the  same,  and  either  with  or  without  the 
surface  of  any  lands  under  which  the  same  or  any  part  thereof 
shall  lie,  and  with  such  powers  and  privileges  of  working  and 
getting  the  said  mines  and  premises,  and  of  stacking,  depositing, 
and  carrying  away  the  produce  thereof,  and  of  converting  such 
produce  into  coke,  bricks,  or  other  articles  or  things,  and  of  sink- 
ing, driving,  erecting,  constructing,  and  using  pits,  shafts,  levels, 
drifts,  airgates,  watergates,  furnaces,  engines,  machinery,  houses 
for  workmen,  and  other  houses,  buildings,  sheds,  canals,  wharves, 
railways,  waggon  ways,  and  other  ways,  works,  devices,  and  con- 
veniences, and  with  all  such  other  easements,  rights,  and  privi- 
leges to  be  exercised  in,  over,  upon,  or  under  the  hereditaments 
hereby  conveyed  or  any  part  thereof,  in  connection  with  the 
mines  and  premises  to  be  included  in  such  lease  as  the  person  or 
persons  for  the  time  being  exercising  this  power  shall  think  fit ; 
But  so  that  every  lease  under  this  power  shall  he  for  a  term 
not  exceeding  sixty  years  to  take  effect  in  possession,  or  within 
one  year  from  the  making  thereof,  and  shall  be  at  the  best  rent 
or  rents,  royalty  or  royalties,  that  can  be  reasonably  obtained 
for  the  same,  without  taking  anything  in  the  nature  of  a  fine  or 
premium  for  the  making  thereof,  and  so  also  that  every  such 
lease  shall  contain  a  covenant  by  the  lessee  to  pay  the  rents  or 
royalties  thereby  reserved,  and  also  a  condition  of  re-entry  on 
non-payment  thereof,  and  so  also  that  a  counterpart  of  such 
lease  be  executed  by  the  lessee :  Provided  also,  and  it  is  hereby 
declared,  that  with  a  view  to  enable  the  person  or  persons 
aforesaid,  to  grant  leases  under  the  said  statutory  powers  and 
under  the  power  hereinbefore  contained,  it  shall  be  lawful  for 
him  or  them,  from  time  to  time,  to  obtain  the  surrender  or 
assignment  of  any  lease  now  existing,  or  which  may  be  here- 
after created,  either  as  to  the  whole  or  any  part  of  the  land 
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comprised  in  the  same  lease:  Provided  always,  and  it  is  hereby     op  icanxa 

PBOPESTT 

agreed  and  declared,  and  in  particular  the  said  A.  B.  hereby 


covenants  with  the  said  C.  D.  that  within  one  calendar  month  mortgagor  to 
after  the  execution  by  the  lessee  of  the  counterpart  of  every  or  ^^^parts 
any  lease  which  may  be  granted  by  the  mortgagor  under  the  <>*  leases  to 
said  statutory  powers  or  under  the  powers  hereinbefore  contained,  soUotor; 
every  such  counterpart  shall  be  delivered  to  the  solicitor  or 
solicitors,  or  other  person  or  persons  who  shall  from  time  to 
time  be  appointed  to  take  charge  of  the  same  by  the  said  C.  D., 
his  executors,  administrators,  or  assigns,  And  that  upon  the  and  pay  a  fee 
delivery  of  every  such  counterpart,  the  sum  of  one  guinea  shall  deUyery. 
be  paid  by  the  said  A.  B.,  his  heirs  or  assigns,  to  the  solicitor 
or  solicitors,  or  other  person  or  persons  appointed  as  aforesaid, 
as  a  fee  for  his  or  their  trouble,  in  or  about  the  accepting  of  the 
said  counterparts,  and  giving  such  receipt  or  acknowledgment 
for  the  same  as  next  hereinafter  is  mentioned,  and  the  said 
solicitor  or  solicitors,  or  other  person  or  persons  to  whom  such 
counterpart  shall  be  delivered  as  aforesaid,  shall  upon  the  r&* 
quest  of  the  person  or  persons  delivering  the  same,  and  paying 
the  said  fee  of  one  guinea  as  aforesaid,  give  to  him  or  them  a 
receipt  or  acknowledgment  in  writing  of  such  delivery,  which 
receipt  or  acknowledgment  shall  be  su£Scient  evidence  of  the 
due  delivery  of  every  or  any  counterpart  therein  expressed  to 
have  been  so  delivered :  And  the  said  A.  B.  hereby  covenants  Covenant  by 
with  the  said  C.  D.,  and  also  by  way  of  separate  covenant  with  ^^^^ird 
the  said  E.  F.  and  G.  H.  (hereinafter  caUed  "the  trustees"),  ^^on' 
That  whilst  and  so  long  as  the  rent  or  rents,  royalties,  tolls,  ?^£^®®f®" 
and' other  payments  reserved  and  made  payable  by  any  mining 
lease  which  shall  have  been  granted  by  the  said  A.  B.,  his  heirs 
or  assigns,  under  the  power  hereinbefore  contained  shall  be 
received  by  the  said  A.  B.,  his  heirs  or  assigns,  he  the  said  A.  B., 
his  heirs  or  assigns,  shall  and  will,  immediately  upon  every 
receipt  of  the  same  rent  or  rents,  royalties,  tolls,  or  other  pay- 
ments respectively,  pay  one  full  third  part  thereof  to  the  trustees, 
upon  the  trusts  hereinafter  declared  concerning  the  same :  And  and  to  make 
IN  ORDEK  to  enable  the  trustees  to  ascertain  from  time  to  time  JulCTaent^and 
the  amount  payable  to  them  under  the  covenant  lastly  herein-,  accounts  of 
before  contained,  he  the  said  A.  B.,  his  heirs  or  assigns,  will  at 
all  times  make  and  deliver,  or  cause  to  be  made  and  delivered 
to  them,  true  and  correct  statements  and  accounts  of  the  rents, 
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ownnnsa     rojaltieB,  tolls,  and  other  payments  which  shall  from  time  to 
-  time  become  payable  under  the  reservation  of  every  or  any  sach 


ttandpoMesaed  l^&se  as  aforesaid:  And  it  is  hereby  agreed  and  declared, 
to  them  m^*^  *^**  ^^^  trustees  shall  with  and  out  of  the  moneys  paid  to  them 
nspect  of        as  aforesaid,  in  the  first  place  pay  all  the  costs  and  expenses 
Upon  trust       incurred  by  them,  or  by  the  said  CD.,  his  heirs,  executors, 
after  paymg     administrators,  and  assigns,  in  or  about  the  obtaining  payment 
invest  same      and  receiving  of  the  said  moneys,  or  otherwise  in  relation  to  the 
laL  aT^^*    premises,  and  shall  invest  the  residue  of  the  said  moneys  in  the 
pound  interest  j^m^eg  of  the  trustees  in  some  or  one  of  the  modes  of  investment 
authorized  by  law  for  trust  funds,  with  power  from  time  to 
time  to  vary  the  said  investments  into  or  for  others  of  the  same 
or  a  like  nature,  but  so  that  eveiy  such  variation  of  investment 
be  made  with  the  consent  of  the  said  A.  B.,  his  executors,, 
administrators,  or  assigns,  and  shall  from  time  to  time  receive 
the  annual  income  of  the  said  trust  fund,  and  invest  the  same, 
and  the  resulting  income  thereof  in  manner  aforesaid,  with  a 
like  power  of  vaxying  the  investment  thereof,  so  as  to  accu- 
mulate at  compound  interest:   And  in  case  dafault  shall  be 
made  in  payment  of  any  principal  money  or  interest  hereby 
secured,  at  the  respective  times  when  the  same  respectively 
ought  to  be  paid  according  to  the  true  intent  and  meaning 
of  these  presents,  then  and  in  such  case  the  trustees  shall  upon 
the  request  of  the  said  C.  D.,  his  executors,  administrators, 
or  assigns  (but  not  otherwise),  sell,  call  in,  and  convert  into 
money  all  or  any  part  of  the  said  trust  fund,  and  apply  the 
moneys  arising  therefrom,  in  the  first  place  in  payment  of  the 
costs  and  expenses  attending  such  sale,  calling  in,  and  con- 
version, or  otherwise  incurred  in  relation  to  the  premises,  and 
in  the  next  place  in  or  towards  satisfaction  and  discharge  of 
the  principal  sum  and  interest  then  due  and  owing  upon  the 
security  of  these  presents:   And  it  is  hereby  agreed  and 
DECLARED,  that  subjcct  to  the  trusts  aforesaid,  the  trustees  shall 
stand  possessed  of  the  said  trust  fund  in  trust  for  the  said 
A.  B.,  his  executors,  administrators,  and  assigns:  And  it  is 
hereby  declared,  that  the  power  of  appointing  a  new  trustee  in 
the  place  of  the  said  E.  F.,  or  any  trustee  appointed  in  his  place, 
shall  be  vested  in  the  said  A.  B.,  his  heirs  or  assigns,  and  the 
power  of  appointing  a  new  trustee  in  the  place  of  the  said  Gr.  H., 
or  any  trustee  appointed  in  his  place,  shall  be  vested  in  the  said 
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C.  D..  his  executors,  administrators,  or  assiims :  And  it  is  also     op  wansa 
HEREBY  DECLARED,  that  the  Said  E.  F.  and  G.  H.,  and  every 


future  trustee  who  may  be  a  solicitor,  shall  be  entitled  to  be  paid  entiUedto 
for  all  professional  business  done  by  them  respectively  in  rela-  ^ofSioMl 
tion  to  the  said  trust  funds  and  premises,  in  the  same  manner  as  DusineBs. 
if  they  respectively  had  not  been  trustees  hereof.     {Declaration 
as  to  leasing  power  J  suprdy  p.  532.) 
In  witness,  &c. 


No.  Lvn. 

CONVEYANCE  of  Freehold  Lands  bt/  tcay  of  Col-  op  FiusEHOLDe, 

LATERAL  OECURITY  (a).  SEOUBITT. 

THIS  INDENTUEE,  made  the day  of ,  Between  Parties. 

A.  B.,  of,  &c.  (mortgagor),  of  the  one  part,  and  C.  D.,  of,  &c. 
{mortgagee),  of  the  other  part :  Whereas  by  an  indenture  bear-  Recite  prind- 
ing  even  date  with,  and  made  between  the  same  persons  as  are  deed,  &c. 
made  parties  to  these  presents,  in  consideration  of  the  sum  of 
£5,000  paid  by  the  said  C.  D.  to  the  said  A.  B.,  the  said  A.  B. 

has  conveyed  certain  hereditaments  situate  in  the  parish  of 

in  the  county  of ,  therein  particularly  described,  unto  and 

to  the  use  of  the  said  C.  D.  in  fee  simple,  by  way  of  mortgage 
for  securing  the  payment  to  him  of  the  sum  of  £5,000,  with 
interest  for  the  same  after  the  rate  of  £5  per  cent,  per  annum, 

on  the day  of next :  And  whereas  upon  the  treaty  Agreement 

for  the  said  loan  of  £5,000,  it  was  agreed  that  the  repay-  Becanty.^' 
ment  thereof,  with  interest,  should  be  secured  as  well  by  the  said 
recited  indenture  of  mortgage  as  by  a  mortgage  of  the  heredita- 
ments hereinafter  described  in  the  manner  hereinafter  expressed: 
NOW  THIS  INDENTUEE  WITNESSETH,  that  in  con-  Witneoaing 

part. 

(a)  It  is  sometimes  desirable  to  keep  the  titles  to  two  estates  to  be  in- 
cluded in  the  same  security  distinct  by  having  two  separate  deeds.  The 
above  precedent  is  adapted  to  such  a  case.  The  ad  valorem  stamp  will  be 
imposed  on  the  furincipal  mortgage  deed;  and  this  deed  of  collateral 
securitv  will  require  only  a  stamp  of  ^,  for  every  £100  of  the  £5,000 
securea. 
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07  FBEEH0IJ>8, 

AS  OOLLATEBAL 

SECUBITT. 

Mortgagor 
conveys  to  ^ 
mortgagee  in 
fee. 

Proviflofor 
redemption. 


sideration  of  the  sum  of  £5,000  so  paid  by  the  said  C.  D.  to  the 
said  A.  B.  as  aforesaid  (the  receipt  whereof  the  said  A.  B.  hereby 
acknowledges),  the  said  A.  B.,  as  beneficial  owner,  hereby  con- 
veys, &o.  ( Conveyance  of  parcels  to  mortgagee  in  fee^  mpra^  p.  531.) 
Subject  to  the  proviso  for  redemption  following  (namely) :  Pro- 
vided ALWAY3,  that  if  the  said  A.  B.  shall,  on  the day  of 

next,  pay  to  the  said  0.  D.  the  said  sum  of  £5,000  with 


interest  for  the  same  after  the  rate  aforesaid,  computed  from  the 
date  of  these  presents,  the  said  premises  hereby  conveyed  shall, 
at  the  request  and  cost  of  the  sedd  A.  B.,  his  heirs  or  assigns,  be 
re-conveyed  to  him  or  them.  {Declaration  as  to  leasing  power^ 
if  desired,  suprdy  p.  632.) 
In  witness,  &c. 


OF  FBEEH0LD8, 
AS  ADDITIONAL 

SEOUSITT  BT 
IND0B8E1CENT. 


No.  Lvm. 

CONVEYANCE  of  Freehold  Lands  Jy  tcay  o/* Addition al 
Security — by  Indorsement  on  the  Principal  Mort- 
gage Deed  (a). 


Parties.  THIS  INDENTURE,  made  the day  of ,  Between 

the  within-named  A.  B.  (mortgagor),  of  the  one  part,  and  the 
Redtethat       within-named  C.  D.  (mortgagee),  of  the  other  part:  Whereas 

mortgage  .  X  • 

the  within-mentioned  sum  of  £5,000  remains  due  and  owing  on 
the  security  of  the  within- written  indenture :  And  whereas  the 
said  A.  B.  has  agreed  to  convey  the  hereditaments  hereinafter 
described  unto  the  said  C.  D.,  by  way  of  further  security  for  the 
said  principal  sum  and  the  interest  for  the  same  in  the  manner 
hereinafter  expressed:  NOW  THIS  INDENTUEE  WIT- 
NESSETH,  that  in  consideration  of  the  sum  of  £5,000  so  re- 
maining owing  as  aforesaid,  the  said  A.  B.,  as  beneficial  owner, 
hereby  conveys  unto  the  said  C.  D.  All,  &c.  {parcels) :  To  hold 
the  same  unto  and  to  the  use  of  the  said  C.  D.,  in  fee  simple, 


monej 
remains  due. 

Agreement 
for  further 
security. 


Witnessing 
part. 


Mortgagor 
conveys  fur- 
ther property 


(a)  In  this  case  the  priDcipal  mortgage  is  supposed  to  have  been  made 
by  a  deed  dated  some  time  previously  to  tne  date  of  the  additional 
security. 
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8ubieofc  to  Buoli  Tight  or  equity  of  redemption  as  the  heredita-  of  fbekhouw, 

X  •       J    •       J.1-  'J.!*  'J.J.  •     J        i_  -L-       X   AS  ADDITIONAL 

xnents  compnsed  m  the  withm-wntten  mdentiire  are  now  subjeot   sbcubity  by 
or  liable  to  under  the  same  indenture,  and  so  that  all  the  ^^oBsm^r. 
powers  and  provisions  contained  in  the  within-written  indenture  ^^^^^^' 
shall  extend  and  be  applicable  to  the  hereditaments  and  premises  t^^  o^ 
hereby  conveyed,  in  the  same  manner  as  if  the  said  heredita- 
ments and  premises  had  been  included  in  the  said  indenture. 
{Declaration  as  to  leasing  power ,  if  desired^  suprd,  p.  532.) 
In  witness,  &o. 


No.  LIX. 
ASSIGrNMENT  of  a  Policy  of  Assurance  bv  way  of  oppolict,a8 

A  a  ^  ^       .^         ADDITIONAL 

Additional  Security.  sboubitt. 

THIS  INDENTTJEE,  made  the day  of ,  Between  Parties. 

A.  B.,  of,  &o.  (mortgagor)^  of  the  one  part,  and  0.  D.,  of,  &o. 
{mortgagee) y  of    the  other  part:    Whereas  by  an  indenture  Bedtemort- 
dated,  &c.,  and  made,  &c.,  certain  policies  of  assurance  effected  ^des. 
on  the  life  of  the  said  A.  B.  were  assigned  by  the  said  A.  B. 
unto  the  said  C.  D.,  by  way  of  mortgage,  for  securing  the  pay- 
ment to  the  said  0.  D.  of  the  sum  of  £3,000,  with  interest 
thereon  after  the  rate  of    £5  per  cent,   per  annum :    And  That  money 
WHEREAS    the   said    sum   of    £3,000  is   still   owing  on  the  '^^"^  ^^®- 
security  of  the  said  recited  indenture :   And  whereas  by  a  That  mort- 

policy  of    assurance,    dated,    &c.,   and    numbered  ,  the  ^^^^fur- 

said  A.  B.  has  effected  an  assurance  in  his  own  name,  on  his  *^®^  policy. 

own  life,  with  the  Society,  in  the  sum  of  £ ,  under 

the  annual  premium  of  £ :  And  whereas  the  said  A.  B.  Agreement  by 

has  agreed  to  assign  the  said  recited  policy  of  assurance  imto  ^^S^ther 
the  said  0.  D.  by  way  of  further  security  as  hereinafter  ex-  P<>^^- 
pressed :  NOW  THIS  INDENTURE  WITNESSETH,  that  witnessing 
in  consideration  of  the  sum  of  £3,000  so  remaining  owing  on  ^*^* 
the  security  of  the  said  indenture  of  mortgage  as  aforesaid,  the  Mortgaffor 
said  A.  B.,  as  beneficial  owner,  hereby  assigns  unto  the  said  ^cytomoi? 
0.  D.,  All  that  the  hereinbefore  recited  policy  of  assurance,  *^*^^' 
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oFPoiicT,  AS  and  the  said  sum  of  £ thereby  assured,  and  all  other 

8ECUBITT.  moneys,  benefits,  and  advantages  to  be  had,  recovered,  or 
obtained  under  or  by  virtue  of  the  said  policy :  To  hold  the 

^viso  for      same  unto  the  said  0.  D. :  Provided  always,  that  if  the  said 

A.  B.  shall,  on  the  day  of  next,  pay  to  the  said 

C.  D.  the  said  sum  of  £3,000  owing  on  the  security  of  the  said 
indenture  of  mortgage  as  aforesaid,  and  all  interest  which  shall 
be  then  due  on  account  of  the  same  sum,  then  the  said  policy, 
moneys,  and  premises  hereby  assigned  shall  at  the  request  and 

Covenant  by     oost  of  the  said  A.  B.  be  reassisnied  to  him :  And  the  said 

mortgagor  i     -»> 

that  all  the  A.  B.  hereby  covenants  with  the  said  0.  D.,  That  all  the  cove- 
covenants,  J  jl  ••  i'-l-x-L  'J  'AJJ* 

trusts,  and  nauts,  powers,  and  provisions  contained  m  the  said  recited  m- 
^gSai^ort-  d®^*^^"^  0^  mortgage  shall  extend,  and  be  applicable  to  the 
^JteS^'  V^^^y*  ni<>^Gys,  and  premises  hereby  assigned,  as  if  correspond- 
poiicy.  ing  covenants,  powers,  and  provisions  had  been  expressly  in- 

serted in  these  presents :  And  that  in  the  event  of  any  moneys 
being  paid  by  the  said  C.  D.,  his  executors,  administrators,  or 
assigns,  in  discharge  of  any  premiums  or  otherwise,  on  account 
of  the  said  policy  hereby  assigned,  or  on  account  of  any  further 
or  renewed  policy  in  the  place  of  the  policy  hereby  assigned,  or 
expressed  so  to  be,  by  reason  of  the  default  of  the  said  A.  B. 
to  pay  such  moneys,  then  the  said  policies  and  premises  com- 
prised in  the  said  recited  indenture  of  mortgage,  and  any  fur- 
ther or  renewed  policy  or  policies  in  the  place  of  the  same 
policies,  or  any  of  them,  shall,  as  well  as  the  policy  hereby 
assigned,  and  any  such  further  or  renewed  policy  in  the  place 
thereof  as  aforesaid,  be  charged  with  all  such  moneys  as  shall 
be  so  paid  by  the  said  C.  D.,  his  executors,  administrators,  or 
assigns,  and  with  the  interest  thereof. 
In  wtiness,  &c. 


No.LX. 
OF  KAiLWAT  MOBTGAGE  of  Shakes  in  a  Bailwat  Company. 

BHABES. 

^^^^,  THIS  INDENTUEE,  made  the  —  day  of ,  Between 

A.  B.,  of,  &o.  {mortgagor) y  of  the  one  part,  and  0.  D.,  of,  &c. 
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(niorfgagee),  of  the  other  part  {Recite  agreement  for  loan^  suprd^    oPBimwAY 
p.  542) :    And  whereas,  with  a  view  to  the  said  intended 


security,  the  said  A.  B.  has  by  a  deed  {a)  bearing  even  date  of  raflway 
with  these  presents,  transferred  unto  the  said  0.  D.,  twenty  mwi^orto 

shares  of  £50  each,  in  the  capital  of  the Eailway  Company,  mortgagee. 

which  shares  are  numbered  respectively  {state  the  Nos,  of  the 
shares) :  NOW  THIS  INDENTUEE  WITNESSETH,  that 
in  consideration,  &o.  {the  receipt^  8fc.),  the  said  A.  B.  {Covenant 
to  pay  principal  money  and  interest^  suprdy  p.  531)  :   And  it  is  Declaration 

HEREBY  AGREED   AND  DECLARED,  that  if  the  Said  SUm  of  £ ,  pgee  diaU 

with  interest  thereon,  shall  be  paid  to  the  said  C.  D.,  on  the  Sf^^Ttyfo? 

day  of next,  according  to  the  foregoing  covenant  in  pnncipiraiid 

that  behalf,  the  said  railway  shares  shall,  at  the  request  and  cost 
of  tiie  said  A.  B..  be  re-transferred  to  hiin. 
In  witness,  &c. 


No.  LXL 
MOETQAQE  of  a  Legacy,  op  a  leoaot. 


THIS  INDENTUEE,  made  the day  of ,  Betotien  Partiee. 

A.  B.,  of,  &c.  {mortgagor)^  of  the  one  part,  and  0.  D.,  of,  &c. 
{mortgagee)  y  of  the  other  part :  WITNESSETH,  that  in  con- 
sideration, &c.  {tfie  receipt^  ^o.),  the  said  A.  B.  hereby  covenants, 
&c.  {Covenant  to  pay  principal  and  interest^  suprd^  p.  531) :  And 

(a)  Under  the  Oompanies  Clauses  Consolidation  Act  (8  &  9  Vict.  c.  16),  TraiuBfer  of 
a  transfer  of  railway  shares  is  to  be  kept  by  the  secretary  of  the  company,  railway  shares.' 
and  the  company  is  not  bonnd  to  notice  trusts  express  or  implied.  (Sects. 
14,  15,  20.)  It  IS,  therefore,  the  most  convenient  plan  upon  a  mortage 
of  railway  shares  for  the  mortgagor  to  make  an  absolute  transfer  of  them 
to  the  mortgagee  for  a  nominal  consideration,  according  to  the  form  in  the 
schedule  to  the  Act,  accompanied  by  a  deed  explaining  the  object  of  the 
transfer  as  above.  It  will  oe  bom  m  mind  tiiat  this  species  of  mortgage 
gives  to  the  mortgagee  an  absolute  control  over  and  power  of  dealing  with 
the  shares  as  they  stand  in  his  name  only,  and  he  will  be  the  person  to 
receive  the  dividends,  but  he  may,  by  power  of  attorney  or  letter  of  direc- 
tion, authorize  the  mortgagor  to  receive  them.  The  power  of  sale  con- 
ferred by  the  Conveyancing  and  Law  of  Property  Act,  1881,  is  applicable 
to  this  species  of  property. 
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oFALMicT^  THIS  DsDENTUEE  ALSO  WITNESSETH,  that  far  ihe 
consideration  aforesaid,  the  said  A.  B.,  as  beneficial  owner, 

JJ2'*<^»CV     hereby  assigns  nnto  the  said  C.  D.,  The  legacy  of  £ be- 

u»  mortgage,   qoeathed  to  the  iaid  A.  B.,  by  the  will  of  X.  Y.,  late  of,  Ac, 

which  will  is  dated  the day  of ^  and  was  proTed  in 

the  principal  Probate  B^isbry  of  the  High  Conit  of  Justice 

on  the  day  of ,  by  L.  M.  and  N.  0.,  the  execaton 

thereof,  and  which  legacy  remains  unpaid :  To  hold  the  same 
upon  tnwt  to  unto  the  said  C.  D. :  Upon  trust  to  receive  the  said  legacy, 
jmpnentat  and  out  of  the  same  to  pay  in  the  first  place  the  expenses 
^^^/and     attending  the  obtaining  payment  thereof,  and  in  the  next  place 

paJ^»urphM*     ^  P*^y  *°*^  retain  the  said  sum  of  £ ,  and  the  interest 

to  mortgagor,   thereof,  OT  SO  much  thereof  (if  any)  as  shall  then  remain  due, 
and  to  pay  the  soiplus  (if  any)  of  the  said  l^acy  to  the 
said  A.  B. 
In  witness,  Ac. 


No.  LXII. 

BTTKfAjiTFoa  MORTGAGE  bt/  Tenant  for  Life,  tinder  section  18  of 

sFmro^LStD  the  Settled  Land  Act,  1882,  to  raise  money  far  the 

^^'  Enfranchisement  of  Copyholds,  or  for  Equality  of 

Exchange  or  Partition  (a). 

Parties.  THIS  INDENTXJEE,  made  the day  of ,  Bet\ieen 

A.  B.,  of,  &c.  {tenant  for  life),  of  the  first  part,  E.  P.,  of, 
&c.  and  G.  H.,  of,  &c.  {trustees  of  the  settlement)^  of  the 
second  part,  and  C.  D.,  of,  &o.  {mortgagee),  of  the  third  part: 

(a)  In  this  precedent  it  is  supposed  that  the  properiy  mortgaged  is  not 
the  same  as  is  the  subject  of  the  enfranchisement,  exchange,  or  partition. 
The  mortgagor  is  not  bound  or  concerned  to  see  that  the  money  ad- 
vanced by  him  is  actually  wanted  for  the  purpose  for  which  it  is  expressed 
to  be  raised.     (Sect.  40.) 
Power  to  raise       Sect.  18  does  not  in  terms  authorize  the  raising  of  money  for  costs  in 
money  for        addition  to  the  money  payable  for  the  enfranchisement,  &c.     But  it  is 
costs.  apprehended  that  such  a  power  is  implied.   (See  Armstrong  v.  Armstrong, 

L.  R.  18  Eq.  541.)  At  all  events  the  costs  may  be  paid  oy  the  trustees 
out  of  any  capital  money  in  their  hands.    (Sect.  21(a;5.) 
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{Recite  settlement  mfficienily  to  shew  that  A.  B.   is  tenant  far  bytbwaotpob 


LIFE  tJNDEB 


life,   and  E,  F.   and   O.  H.  trustees  icith  power  of  sale^   and  fxms^jjoxn 
therefore  trustees  for  the  purposes   of  the  Settled  Land  Act) : 


▲OT. 


And  whereas,  under  the  power  in  that  behalf  contained  in  the  ^^^ent 
Settled  Land  Act,  1882,  the  said  A.  B.  has  agreed  with  I.  K.,  Agreement  by 

the  lord  of  the  manor  of ,  for  the  enfranchisement  of  certain  foJ^^fr^-^  * 

copyhold  tenements  held  of  that  manor  and  being  part  of  the  g^^^^'or 
hereditaments  settled  by  the  said  indenture  [or  has  agreed  to  partition. 
exchange  part  of  the  hereditaments  settled  by  the  said  inden- 
ture for  other  hereditaments  belonging  to  X.  Y.,  or  has  agreed 
to  concur  in  making  a  partition  of  the  hereditaments,  one  un- 
divided moiety  whereof  is  settled  by  the  said  indenture],  and 

the  sum  of  £ is  required  for  such  enfranchisement  [or  for 

equality  of  exchange  or  partition]  :   And  whereas  the  said  Agreement 

A.  B.  has  requested  the  said  C.  D.  to  lend  the  sum  of  £ 

required  as  aforesaid  upon  mortgage  of  the  hereditaments  here- 
inafter described,  being  part  of  the  hereditaments  settled  by 
the  said  indenture,  which  he  has  agreed  to  do :  NOW  THIS  Witaesdng 
INDENTUEE  WITNESSETH,  that  in  consideration  of  the  ^    " 

sum  of  £ on  or  before  the  execution  of  these  presents  paid 

by  the  said  0.  D.,  at  the  request  of  the  said  A.  B.,  to  the  said  Tenant  for  life 

E.  F.  and  G-.  H.  as  the  trustees  of  the  said  settlement  for  the  mortgagee. 

purpose  aforesaid  (the  receipt  whereof  the  said  E.  F.  and  Gr.  H. 

hereby  acknowledge),  the  said  A.  B.,  in  exercise  of  the  power 

for  this  purpose  vested  in  him  by  the  Settled  Land  Act,  1882, 

and  of  all  other  powers  (if  any)  him  hereunto  enabling,  and  as 

beneficial  owner  (ft),  hereby  conveys  unto  the  said  0.  D.  All, 

&o.   (parcels)  y  To  hold  the  same  unto  and  to  the  use  of  the 

said  C.  D.  in  fee  simple :  Provided  always  that  if  the  said  ProviBo  for 

A.  B.  or  any  other  person  interested  in  the  said  hereditaments 

under  the  said  indenture  of  settlement,  shall  on  the day 

of next  pay  to  the  said  0.  D.  the  sum  of  £ ,  with  in- 
terest thereon  after  the  rate  of  £ per  cent,  per  annum, 

computed  from  the  date  of  these  presents,  then  and  in  such 
case  (c)  the  hereditaments  hereby  conveyed  shall  be  reconveyed 

(h)  It  is  apprehended  that  the  tenant  for  life,  if  he  chooses  to  exercise 
the  power  of  mortgaging,  must  submit  to  be  bound  by  the  absolute  cove- 
nants implied  by  Law  on  the  part  of  a  mortgagor. 

(c)  If  the  property  mortgaged  is  copyhold,  the  remainder  of  this  proviso 
should  be  omitted,  and  the  words  **  tne  conveyance  hereby  made  shall  be 
void  "  should  be  substituted." 

VOL.  I.  SB 
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BT  TENANT  FOB 

LIFE  X7NDER 

BSTTLED  LAND 

ACT. 

Interest  to  be 
paid  half- 
yearly. 


Coyenant  by 
tenant  for  life 
to  keep  down 
interest. 

Acknowledg- 
ment of  ri^nt 
to  production 
of  aeedi!  and 
tindertakuig 
for  Bale 
custody. 


to  the  uses  subsisting  therein  under  the  said  indenture  of  settle- 
ment, such  reoonvejanoe  to  be  at  the  cost  of  the  person  or 
persons  requiring  the  same  :  And  it  is  hereby  declarkd  that 

if  the  said  principal  sum  of  £ shall  not  be  paid  on  the  said 

day  of  next,  interest  shall  thenceforth  be  paid 

thereon  after  the  rate  aforesaid  by  equal  half-yearly  payments 

on  the  day  of  and  the  day  of in  every 

year :  And  the  said  A.  B.  hereby  oovenants  with  the  said  C.  D. 
that  he,  the  said  A.  B.,  will  during  his  life  pay  the  interest  to 
accrue  on  the  said  principal  sum  as  and  when  the  same  shall 
become  due  and  payable :  And  the  said  A.  B.  hereby  acknow- 
ledges the  right  of  the  said  C.  D.  to  production  of  the  said  in- 
denture of  settlement  [and  also  of  the  documents  mentioned  in 
the  schedule  hereto]  and  to  delivery  of  copies  thereof,  and  he 
hereby  undertakes  for  the  safe  custody  thereof. 
In  witness,  &c. 


BT  TENANT  FOB 

LIFE  XTNDBB 

SETTLED  LAND 

ACT. 


No.  Lxm. 

MOETGAGE  hy  Tenant  /(w^  Life  under  section  18  of  the 
Settled  Land  Act,  1882,  to  kaise  money  for  Enfran- 
chisement or  for  Equality  of  Exchange  or  Parti- 
tion. {Another  fomiy  ichere  the  subject  of  the  enfran- 
chisement^ exchange^  or  partition  is  also  the  subject  of  the 
mortgage.) 

PartieB.  THIS  INDENTUEE,  made  the day  of ,  Between 

A.  B.  of,  &c.  {tenant  for  life),  of  the  first  part,  E.  P.  of,  &o., 
and  Q-.  H.  of,  &c,  {trustees  of  the  settlement),  of  the  second 

Student  and  P^'  ^^  ^'  ^'  ^*'  ^^'  {mortgagee),  of  the  third  part  {Recite 
of  deed  of  en-   Settlement  sufficiently  to  show  that  A,  B.is  tenant  for  life  and  JE.  F. 

franch]8einent|         .    y^     _ . 

exchange,  or     and  O.  H,  trustees  with  potcer  of  sale  and  therefore  trustee^  for 
partition ;        purposes  of  Settled  Land  Act,  and  recite  also  deed  of  enfranchise^ 
ment  or  exchange  or  partition,  showing  that  the  money  for  enfran- 
chisement or  for  equality  of  exchange  or  partition  teas  paid  by  the 
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irusteea  at  the  reque$t  of  the  tenant  for  life) :  And  whereas  the  btotnahtfob 

sum  of  £ in  the  said  indenture  bearing  even  date  herewith  settled  land 

expressed  to  be  paid  by  the  said  E.  F.  and  G.  H.  for  enfran-         ^^' 

chisement  [or  for  equality  of  exchange  or  partition]  as  afore-  paidfo?e?- 
said,  was  advanced  to  them  for  that  purpose  by  the  said  0.  D.  ^^J^^f*' 
at  the  request  of  the  said  A.  B.,  it  haying  been  agreed  between  vancedby 
the  said  A.  B.  and  the  said  C.  D.  that  the  said  C.  D.  should  and  agreement 
advance  the  same,  and  that  the  repayment  thereof  with  interest  'o^  mortgage, 
should  be  secured  to  him  in  the  manner  hereinafter  expressed : 
NOW  THIS  INDBNTUEE  WITNESSETH,  that  in  con-  witaewing 

sideration  of  the  sum  of  £ ,  so  as  aforesaid  paid  by  the  said  consideration. 

C.  D.  at  the  request  of  the  said  A.  B.  to  the  said  E.  F.  and 
G.  H.  as  the  trustees  of  the  said  settlement  (the  receipt  whereof 
the  said  E.  F.  and  G.  H.  hereby  acknowledge),  the  said  A.  B., 
&c.  {remainder'  of  precedent  the  same  as  the  last  one). 
In  witness,  &c. 


No.  LXIV. 

MORTGAGE  bij  the  Trustees  of  a  Settlement  on  behalf  ^^^^^^ 
of  an  Infant  Tenant  in  Tail  under  sections  18  and  settled  land 

ACT 

60  of  the  Settled  Land  Act,  1882,  to  raise  mone?/ '- 

for  Enfranchisement,  or  for  Equality  (j/*  Exchange 
or  Partition. 

THIS  INDENTUEE,  made  the day  of ,  Between  Parties. 

E.  F.,  of,  &c.,  and  G.  H.,  of,  &c.  (trustees  of  settlement)^  of  the 

one  part,  and  C.  D.,  of,  &c.  {mortgagee)  y  of  the  other  part  {Recite  ^^^^^l. 

settlement  sufficiently  to  show  that  A,  5.,  an  infant,  is  tenant  in  tail 

in  possession,  and  that  E,  F,  and  O,  JGT.  are  trustees  of  the  settlement 

for  the  purposes  of  the  Act) :  And  whereas  under  the  power  in  Agreement  by 

that  behalf  contained  in  the  Settled  Land  Act,  1882,  the  said  E.  F.  behalf  of 

and  G.  H.,  on  behalf  of  the  said  A.  B.,  have  agreed,  &c.  {agree-  i^  JSi  f^ 


en- 


mentfor  enfranchisement,  exchange,  or  partition  as  in  precedent  No.  I^^^^J^to^^*' 
LXIL) :  And  whereas  the  said  E.  F.  and  G.  H.,  on  behalf  of  borrow  money 

'  on  mortgage. 

the  said  A.  B.,  have  requested,  &c.  {agreement  for  loan,  as  in 
precedent  No.  LXIL) :   NOW  THIS  INDENTURE  WIT-  Witnesaing 

NESSETH,  that  in  consideration  of  the  sum  of  £ on  or  cjonideration 

ss2 
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BY  TBusTEEs   before  the  execution  of  these  presents  paid  by  the  said  C.  D.  to 
SETTLED  LAND  tho  Said  E.  F.  and  G.  H.  as  trustees  of  the  said  settlement  (the 

— receipt  whereof  the  said  E.  F.  and  Q.  H.  hereby  acknowledge), 

T^^^on      the  said  E.  F.  and  G.  H.,  on  behalf  of  the  said  A.  B.,  and  in 

infant  convey   exeroise  of  the  power  for  this  purpose  vested  in  them  by  the 

mortgagee,   g^j.^^  j^g^^  ^^j.^  2gg2^  ^^^  ^j  ^  ^^^^^  powers  (if  any)  them 

hereunto  enabling,  and  as  trustees  hereby  convey,  &c.  {remainder 
of  precedent  the  same  as  No.  LXILy  omitting  the  covenant  bif 
A.  B,  to  pay  interest^  and  substituting  in  the  acknowledgment  of 
right  to  production  ofdeeds^  "  the  said  E.  F.  and  G.  H.,  on  behalf 
of  the  said  A.  B.,"/(?r  "  the  said  A.  B.") 
In  witness,  &o. 


No.  LXV. 

SUBSTITUTED  MORTGAGE  by  Tenant  for  Life  of  Lands  by  way  of 

T72TOEB  Substitution  for  Lands  released  by  Mortgagee  on 

a  Sale,  under  section  5  of  the  Settled  Land  Act, 

1882. 


SETTLED  LAin) 

▲or. 


PartieB.  THIS  INDENTURE,  made  the day  of ,  Between 

A.  B.,  of,  &c.  {tenant  for  life)^  of  the  one  part,  and  0.  D.,  of, 
Recital  of  &c.  {mortgagee) ,  of  the  other  part  {Recite  mortgage  by  X.  T.  to 
S*¥^of  ^  O.  2).,  and  will  of  X.  K,  devising  all  his  real  estate  in  strict  settle- 
mortgagor;  fnent^  under  which  A.  B.  is  tenant  for  life — death  of  testator — and 
Agreement  by  probate  of  tcill) :  And  WHEREAS  the  said  A.  B.,  under  the 
to^gdj*  and  ^  powers  of  the  Settled  Land  Act,  1882,  lately  agreed  to  sell  the 
tott^for  life  hereditaments  comprised  in  the  said  indenture  of  mortgage  to 
andmortoagee  L.  M.,  of,  &c.,  and  with  a  vicw  to  such  sale  the  said  A.  B. 

for  suustitQ* 

tion  of  other     agreed  with  the  said  C.  D.  that  the  said  hereditaments  herein- 

^1^^;^      after  described  and  intended  to  be  hereby  conveyed  (being  part 

of  the  real  estate  devised  by  the  said  will  as  aforesaid)  should  be 

substituted  for  the  hereditaments  agreed  to  be  sold  as  aforesaid 

as  a  security  for  the  said  mortgage  debt  of  £ and  the 

That  Bale  has    interest  thereof :  And  whereas  the  said  sale  has  been  carried 
pi^^^tii      into  effect  by  an  indenture  bearing  even  date  herewith,  and  the 
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Baid  C.  D.  joined  in  that  indenture  so  as  to  release  the  heredita-    substituted 
ments  comprised  therein  from   the   said   mortgage  debt  and       under 
the  interest  thereof  :    NOW  THIS  INDENTUEE  WIT-  ^^'^'^ 
NESSETH  that  in  consideration  of  the  premises,  the  said  A.  B.,  concurrence  of 
as  beneficial  owner,  in  exercise  of  the  power  for  this  purpose  mortgagee, 
conferred  on  him  by  section  5  of  the  Settled  Land  Act,  1882,  ^^""^ 
and  of  all  other  powers  (if  any)  him  hereunto  enabling,  and  as  Tenant  for  life 
beneficial  owner  hereby  conveys  unto  the  said  C.  D.  All,  &c.  hOTedSmei^ 
{parceh)y  To  hold  the  same  unto  and  to  the  use  of  the  said  to  mortgagee 
0.  D.  in  fee  simple,  subject  to  the  same  right  or  equity  of  re-  S^^e  right  of 
demption  as  immediately  before  the  execution  of  the  said  inden-  ^^^ay  of 
ture  bearing  even  date  herewith  was  subsisting  in  the  heredita-  5'*^^^*^'\ji 
ments  comprised  in  the  said  indenture  of  mortgage  under  or  by 
virtue  of  that  indenture,   To  the  end  and  intent  that  the 
hereditaments  hereby   conveyed  may  be  substituted  for  the 
hereditaments  comprised  in  the  said  indenture  of  mortgage  as  a 
security  for  the  said  principal  siun  and  interest  thereby  secured. 
In  witness,  &c. 


No.  LXVI. 

MOETQAGE  o/"  .Eeversionary  Interest  in  a  Share  of         op 
personal    estate  under  a  Will, — Covenants    by  the    imtbbestin 


PEB80NALTT. 


Father  of  Mortgagor,  and  by  his  Mother  with  a 
view  to  bind  her  Separate  Estate,  to  pay  the  Inte- 
rest by  way  q/"  additional  Security. 

THIS  INDENTUEE,  made  the day  of ,  Between  Parties. 

A.  B.,  of,  &c.  {mortgagor),  of  the  first  part,  C.  D.,  of,  &c.,  and 
E.,  his  wife  {the  father  and  mother  of  the  said  A,  5.),  of  the  second 
part,  and  G.  H.,  of,  &c.  {mortgagee),  of  the  third  part :  Whereas  ^J^^^^j^ 

under  the  will  of  L.  M.,  late  of ,  deceased,  dated  the mortoMor  is 

day  of ,  and  duly  proved  in  the  Principal  Probate  Eegistry  one-third  of 

of  the  High  Court  of  Justice,  the  said  A.  B.  is  beneficially  ^Ste° 
entitled  to  one  equal  third  part  or  share  of  the  residuary  personal 
estate  and  effects  of  the  said  L.  M.,  deceased,  in  reversion 
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tBTEwoiTAST  ^^'^P®^'**^*  ^^  ^^  (1606886  or  mamage  again,  whioboTer  diall 
nfTBUff  or  fint  happen,  of  N.  O. :  And  whereas  part  of  the  residnaij 
personal  estate  and  effects  of  the  said  L.  M.,  deceased,  or  of  the 


Fundi  of 


wUch  put  of    ui^ostments  of  the  produce  thereof,  consists  of  the  sum  of  £■ 


P«r»ft^6rtata  £2|  per  Cent.  Consolidated  Stock,  now  standing  in  the  names 
of  X.  Y.  and  Y.  Z.,  as  the  present  tmsteee  of  the  said  will : 
J^jj^^«of^  And  whereas  neither  the  amount  nor  the  particulars  of  the 
not  Moer-  remainder  (if  any)  of  the  residuary  personal  estate  and  effects  of 
the  said  L.  M.,  deceased,  can  at  present  he  ascertained 
AjJJ^t  for  (Agreement  for  loan,  suprd,  p.  542) :  NOW  THIS  INDEN- 
Witne«ng       TURE  WITNESSETH,  that  in  consideration,  &c.  {the  receipt, 

^amad  Htm  ^^'^^  *^®  ^^  '^'  ^•'  ^^'  (^<^^<^"<"''  ^0  P^y  principal  and  interest, 
^  '  Huprd,  p.  531) :  AND  THIS  INDENTURE  AI^O  WIT- 
NESSETH,  that  for  the  consideration  aforesaid,  the  said  A.  B., 
Alignment  of  as  beneficial  owner,  hereby  assigns  unto  the  said  6.  H.,  All 
expectant  on  THAT  the  One  cqual  third  part  or  share  of  him  the  said  A.  B., 
^^SS^,  under  or  by  virtue  of  the  said  will  of  the  said  L.  M.,  deceased, 

expectant  as  aforesaid,  of  and  in  the  said  sum  of  £ £2  15«. 

per  Cent.  Consolidated  Stock,  and  of  and  in  all  other  (if  any) 
the  residuary  personal  estate  and  effects  of  the  said  L.  M., 
deceased,  and  the  proceeds  thereof,  and  of  and  in  the  stocks, 
funds,  and  securities  in  or  upon  or  of  which  the  same  or  any  part 
thereof  may  be  invested  or  consiBt,  or  by  which  the  same  may  be 
represented,  howsoever  the  same  respectively  may  be  invested, 
circumstanced,  secured  or  described,  and  the  income  and  accumu- 
to mortgagee,  lations  thereof  respectively:  To  hold  the  same  share  and 
Ptotmo  for       premises  unto  the  said  G.  H. ;  Provided  always  that  if  the  said 

^  ^^*      sum  of  £ ,  with  interest  thereon,  shall  be  paid  to  the  said 

Q-.  H.  on  the  said  day  of  next,  according  to  the 

foregoing  covenant  in  that  behalf,  the  said  share  and  premises 
hereby  assigned  shall  at  the  request  and  cost  of  the  said  A.  B.  be 
Covenanteby  rc-assigued  to  him  or  them :  And  in  pursuance  of  the  said 
mother  of  AGREEMENT  in  this  behalf,  the  said  C.  D.,  and,  with  intent  to 
^y^?mte^  bind  her  separate  estate,  the  said  E.  D.,  respectively,  hereby 
oTdrfaSr  covenant  with  the  said  Gr.  H.  that  in  case  and  as  often  as  the 
said  A.  B.,  or  his  representatives,  shall  neglect  or  fail  to  pay  the 

interest  on  the  said  sum  of  £ ,  or  any  part  thereof,  for  the 

space  of  fourteen  days  next  after  the  respective  days  hereinbefore 
appointed  for  payment  of  such  interest,  they  the  said  C.  D.  and 
E.,  his  wife,  or  one  of  them,  shall  and  will  pay  the  interest  on 
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the  Baid  sum  of  £ ,  or  so  much  of  such  interest  as  the  said  of 

A.  B.,  or  his  representatives,  shall  so  for  the  time  being  have    intebestin 

neglected  or  failed  to  pay.  

In  wriNEss,  &o. 


No.  Lxvn. 


MORTGAGrE  by  Tenant  fok  Life  and  Ebversioner  0/    hobtoaob 

__  BY  TEITAHT  lOB 

their  interests  in  a  Residuaky  Estate  under  a  Will,      life  and 
T/i^  Reversioner /(??/»«  as  Surety.  oFmS^Y 

THIS  INDENTURE,  made  the day  of ,  Between  ^^^^will. 

A.  B.,  of,  &c.  {mortgagm')^  of  the  first  part,  0.  D.,  of,  &c.  (surety)^  Parties, 
of  the  second  part,  and  E.  F.,  of,  &o.  (mortgagee)^  of  the  third 
part  {Recite  will  of  Q.  JST.,  whereby y  after  making  certain  devises  Bedte  will  of 
and  bequests^  he  gave  all  the  residue  of  his  real  and  personal  estate  death,  and" 
to  trustees  upon  trust  for  sale  and  conversion^  to  invest  proceeds,  ^u**^  °'  ^^ 
and  pay  income  to  A.  B,  his  wife  for  her  life,  and  on  her  death 
to  divide  the  principal  between  sons  attaining   twenty-one,  and 
daughters  attaining   twenty-one  or  marrying,  in  equal  shares — 
Death  of  testator  and  probate  of  his  will) :  And  whereas  there  that  testator 
were  issue  of  the  said  G.  H.  two  children  and  no  more,  and  the  chiiton^  ^^ 
said  0.  D.  is  one  of  such  children,  and  he  has  attained  the  age  reve^ner 
of  twenty-one  years :  And  whereas  the  said  E.  F.  hath  agreed  "o^®> 

to  lend  to  the  said  A.  B.  the  sum  of  £ ,  on  having  the  re-  agreement  for 

payment  thereof  with  interest  secured  to  him  in  the  manner  ™°"«*8®» 
hereinafter  expressed :  And  whereas  the  said  0.  D.  hath  agreed  that  rever- 
to  join  in  these  presents  as  surety  for  the  said  A.  B.  in  manner  agreed  to  join 
hereinafter  mentioned:   NOW  THIS  INDENTURE  WIT-  "*™'*y' 

NESSETH,  that  in  consideration  of  the  sum  of  £ to  the  Consideration. 

said  A.  B.  paid  by  the  said  E.  F.  on  or  before  the  execution 
of  these  presents  (the  receipt,  8^c,),  the  said  A.  B.  and  C.  D.  Joint  and 
jointly  and  severally  covenant  with  the  said  E.  F.  to  pay,  S^tsby*^^" 
&c.  {to  pay  principal  and  interest,  suprd,  531) :  AND  THIS  IN-  J^d^evt-'-^* 
DENTURE  ALSO  WITNESSETH,  that  for  the  considera-  Bionertopay 

,  principal  and 

tion  aforesaid  the  said  A.  B.  and  C.  D.,  as  beneficial  owners,  interest. 
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HOBTOAOB 
BTTENAMTFOB 

LIFE  Am) 
SSTEB8I0NEB 
OF  XESIDUABT 

ESTATE 
XnXDZR  ▲  WILL. 

Tenant  for  life 

and  rerer- 
sioner 

assign  life 
interest  and 
revenion 


to  mortgagee, 

subject  to 
proviso  for 
redemption. 


hereby  respectiyely  assign  unto  the  said  E.  F.  First,  all  the 
estate  and  interest  of  the  said  A.  B.  for  her  own  life  under  or  by 
virtue  of  the  said  reoited  will  in  the  residuary  real  and  personal 
estate  thereby  devised  and  bequeathed,  and  in  the  moneys  pro- 
duced and  to  be  produced  by  the  sale  and  conversion  thereof, 
and  in  the  stocks,  funds,  and  securities,  of  which  the  same 
respectively  may  for  the  time  being  consist,  or  by  which  the 
same  respectively  may  for  the  time  being  be  represented,  and 
the  income  thereof :  And  secondly,  all  that  the  one  undivided 
moiety  or  equal  half  part  of  the  said  C.  D.,  under  or  by  virtue 
of  the  said  recited  will  expectant  on  the  decease  of  the  said 
A.  B.,  in  the  same  residuary  real  and  personal  estate,  moneys, 
stocks,  funds,  securities,  and  income :  To  hold  the  same  unto 
the  said  F.  F.,  Provided  always,  that  if  the  said  sum  of 

£ ,  with  interest  thereon,  shall  be  duly  paid  to  the  said 

E.  F.  on  the  said  day  of next,  according  to  the 

foregoing  covenant  in  that  behalf,  then  and  in  such  case  the 
premises  hereby  assigned  shall  be  re-assigned  to  the  said  A.  B. 
and  C.  D.,  according  to  their  respective  estates  and  interests 
respectively,  and  at  their  own  expense. 
In  witness,  &c. 


No.  LXVIII. 

AOBEEicENT  AGREEMENT  for  Mortgage  of  Freehold  and  Lease- 

noBTOAOE.  HOLD  Property  accompanied  by  deposit  o/" Lease  {a). 

Parties.  THIS  INDENTUEE,  made  the day  of ,  Between 

A.  B.  of,  &c.  {mortgagor)  y  of  the  one  part,  and  C.  D.  of,  &c. 

Becite agree-     {mortgagee) y  of  the  other  part:  Whereas  the  said  A.  B.  has 

S^van^'  requested  the  said  C.  D.  to  lend  him  the  sum  of  £3,000,  which 

the  said  C.  D.  hath  agreed  to  do  upon  having  the  repayment 

thereof  with  interest  secured  to  him  by  a  mortgage  of  the  free- 

(o)  This  deed  is  chargeable  with  the  ordinary  ad  valorem  stamp  duty, 
but  no  further  ad  valorem  duty  will  be  payable  on  the  legal  mortgage  to  be 
executed  in  pursuance  of  it. 
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hold  hereditaments  at ,  in  the  county  of  — — ,  described  in    aqbkembnt 

FOR 

the  schedule  hereto,  and  by  an  equitable  mortgage  of  certain     xobtoags. 

leasehold  premises  at ,  in  the  county  of ,  held  under  ^ 

an  indenture  of  lease,  dated  the day  of ,  and  made 

between of  the  one  part,  and of  the  other  part,  and 

by  such  further  stipulations  in  relation  thereto  as  are  herein- 
after contained :  And  whereas  the  title  to  the  said  freehold  That  title  to 
hereditaments  cannot  be  forthwith  made  out  and  investigated,  not  been  in- 
but  the  said  A.  B.  having  immediate  occasion  for  the  sum  of  ^^^t^K**®^- 
£1000,  part  of  the  said  sum  of  £3000,  hath  requested  the  said 
0.  D.  to  advance  him  the  same  at  once,  and  as  an  inducement 
to  him  so  to  do  hath  deposited  with  him  the  said  indenture  of  Deposit  of 
lease  (as  he  the  said  C.  D.  doth  hereby  acknowledge),  and  hath 
also  agreed  to  execute  these  presents :  NOW  THIS  INDEN-  !^l^®"^«f 
TUBE  WITNESSETH,  that  in  consideration  of  the  sum  of  ^^eration. 
£1000  (part  of  the  said  intended  loan  of  £3000)  to  the  said 
A.  B.  now  paid  by  the  said  C.  D.  {the  receipt ^  <^c.),  and  also  in 
consideration  of  the  further  sum  of  £2000  (residue  of  the  said 
intended  loan  of  £3000)  which  is  intended  to  be  advanced  by 
the  said  C.  D.  to  the  said  A.  B.  on  the  execution  of  the  mortgage 
of  the  freehold  hereditaments  hereinafter  mentioned,  he  the  Mortgagor 
said  A.  B.  hereby  covenants  with  the  said  C.  D.  that  the  said  il^^^ilJi  b^* 
indenture  of  lease,  and  the  said  leasehold  hereditaments  and  8®c^*y; 
premises  comprised  therein,  shall  be  a  security  for  the  pay- 
ment to  him  as  well  of  the  said  sum  of  £1000,  with  interest 

for  the  same  after  the  rate  of  £ per  cent,  per  annum, 

to  be  computed  from  the  date  of  these  presents,  as  also  of  the 

said  further  sum  of  £2000,  residue  of  the  said  intended  loan 

of  £3000,  with  interest  for  the  same,  after  the  rate  aforesaid, 

to  be  computed  from  the  time  or  respective  times  of  lending 

the  same ;   and  also  that  the  said  A.   B.   will,  within  one  and  that  he 

calendar  month  from  the  date  hereof,  at  his  own  expense,  title  to  free- 

deduce  and  show  a  good  and  marketable  title  to  the  said  free-  ^°^^» 

hold  hereditaments  for  an  estate  in  fee  simple  in  possession, 

free  from  incumbrances,  and  will,  upon  receipt  of  the  said 

sum  of  £2000,  the  residue  of  the  said  intended  loan,  by  all 

such  assurances  and  other  acts  in  the  law  as  the  said  C.  D. 

shall  require,  convey  the  said  freehold  hereditaments  unto  the  and  assure 

Baid  C.  D.  in  fee  simple  by  way  of  mortgage  for  further  securing  ^!°  ^^- 

to  him  the  repayment  of  the  said  sum  of  £3000,  with  interest 
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▲OBESXENT 

FOB 
ICOBTOAOE. 


Mort^pig^to 
contain  a 
clause  not  to 
pay  off  or  call 
in. 


Covenant  bv 
mortgagor  to 
execute  an 
underlease  or 
asaignment  in 
case  of  default. 


These  presents 
to  be  a  good 
equitable 
security  of 
freeholds  and 
leaseholds. 


for  the  same  alter  the  rate  aforesaid;  and  fluch  assuraaoe  or 
assuranoes  by  way  of  mortgage,  or  some  or  one  of  them,  shall 
contain  proper  covenants  for  payment  of  the  principal  money 
and  interest  thereby  secured  at  the  expiration  of  six  calendar 
months  from  the  date  thereof,  but  nevertheless  with  provisions 
restraining  the  mortgagor  from  paying  off  the  same  within  three 
years,  and  the  mortgagee  from  calling  in  the  same  within  five 
years  from  the  date  thereof,  unless  default  shall  be  made  in 
regular  payment  of  the  interest  on  the  half-yearly  days  of  pay- 
ment to  be  therein  specified,  or  within  twenty-one  days  after  the 
same  respectively :  And  also  that  if  default  shall  at  any  time 
be  made  in  payment  of  the  interest  on  the  said  principal  sum  of 
£3000,  or  any  part  thereof,  for  twenly-one  days  after  either  of 
the  said  half-yearly  days  of  payment,  then  and  in  such  case  he 
the  said  A.  B.  will,  within  one  calendar  month  next  after  he 
shall  have  been  requested  so  to  do,  execute  an  assignment 
or  underlease  of  the  said  leasehold  hereditaments  to  the  said 
C.  D.,  or  as  he  shall  appoint,  by  way  of  mortgage,  for  further 
and  better  securing  to  him  or  them  the  repayment  of  the  said 
sum  of  £3000,  with  interest  for  the  same  after  the  rate  and 
in  the  manner  aforesaid,  and  with  such  provisions,  if  any,  for 
not  paying  off  and  not  calling  in  the  said  principal  sum  as  shall 
for  the  time  being  be  subsisting  under  or  by  virtue  of  the  said 
mortgage,  assurance,  or  assurances  so  to  be  made  of  the  said 
freehold  hereditaments  as  hereinbefore  is  mentioned :  And  the 
SAID  A.  B.  hereby  further  covenants  with  the  said  C.  D.,  that 
in  the  meantime,  and  until  the  several  assurances  shall  be  made 
and  executed  as  aforesaid,  these  presents  shall  enure  as  a  good 
equitable  mortgage  of  all  the  said  freehold  and  leasehold 
hereditaments  and  premises  for  securing  to  the  said  C.  D. 
the  said  sum  of  £3000,  or  so  much  thereof  as  shall  for  the 
time  being  have  been  actually  advanced  by  him  or  them 
to  the  said  A.  B.,  and  the  interest  thereof  after  the  rate  afore- 
said. 

In  witness,  &c. 


The  Schedule  above  referred  to. 


MORTGAGES.  635 


No.  LXIX. 
MEMOEANDTJM  of  Deposit  of  Title  Deeds  to  secure  memoranduic 

OP  DEPOSIT  OP 

a  given  Sum,  and  Charge  on  the  Property  comprised  titlb  deeds. 
in  the  Documents  deposited^  and  Agreement  to  execute 
Legal  Mortgage  if  required  (a), 

MEMORANDUM  that  on  this day  of ,  A.  B.,  of,  Parties. 

&o.  {mortgagor)  y  has  deposited  with  0.  D.,  of,  &o.  (mortgagee)  ^ 
the  documents  comprised  in  the  schedule  hereto,  with  intent  to  Agreement 
create  an  equitable  mortgage  upon  all  the  property  comprised  comprised  in 
therein  or  to  which  the  same  relate,  for  securing  the  repayment  ^Mcnrit^for 

by  the  said  A.  B.  to  the  said  C.  D.,  on  the day  of P^®^  ^'^' 

next,  of  the  sum  of  £1,000,  this  day  advanced  and  paid  by  the 
said  C.  D.  to  the  said  A.  B.,  together  with  interest  thereon, 

after  the  rate  of  £ per  cent,  per  annum,  computed  from 

the  date  thereof :  And  the  said  A.  B.  agrees  at  any  time  or  Agreement  by 
times  during  the  continuance  of  this  security,  upon  the  request  execute  a  legal 
of  the  said  C.  D.,  but  at  the  cost  of  the  said  A.  B.,  to  execute  J^^J^^'  ^^ 
to  the  said  C.  D.  a  legal  mortgage  (6)  of  the  said  property,  with 
such  powers  and  provisions  and  in  such  form  as  the  said  C.  D. 
may  require  for  further  securing  the  payment  of  the  said  prin- 
cipal money  and  interest :  [And  it  is  hereby  further  agreed  (c)  Power  of  sale, 
that  in  the  meantime,  and  until  a  legal  mortgage  is  executed 
as  aforesaid,  the  said  C.  D.,  his  executors,  administrators,  and 
assigns,  shall  have  all  the  powers  conferred  on  mortgagees  by 
sections  19  to  24  both  inclusive,  and  by  section  67  of  the  Con- 
veyancing and  Law  of  Property  Act,  1881,  in  like  manner  as  if 
these  presents  had  be^n  a  mortgage  by  deed,  and  that  the  said 
A.  B.  and  all  persons  deriving  title  under  him  shall,  upon  any 
sale  made  under  the   said    statutory  power,  execute  and  do 

(a)  This  instrument  is  chargeable  with  an  ad  valorem  duty  of  Is,  for 
evenr  £100,  and  every  fractional  part  of  £100.     (51  Vict.  c.  8,  s.  15.) 

{bj  See  Hermann  v.  Hodges,  L.  E.  16  Eq.  18. 

(c)  The  clause  in  brackets  to  be  inserted  if  desired.    Under  it  all  the  Sale  under 
eqiutable  estate  of  the  mortgagor  can  be  sold,  and  if  on  a  sale  he  refuses  power  in 
to  convey  the  legal  estate  to  the  purchaser  the  diflBculty  may  be  met  by  ©q^^table 
the  conditions  or  agreement  providing  that  all  outstanding  legal  estates  jS^^^^t- 
shall be  got  in  at  the  purchaser's  expense.    See  Conveyancmg  Act,  1881,  aWeestate. " 
8,  21;  In  re  Hodson  and  Howe's  Contract,  35  Ch.  D.  668. 
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scKKOBAKDTTic  fiucli  aflsuTaiioes  and  thingB  for  Testing  in  the  purchafier  the 
TiTLB  DXKM.   legal  estato  of  the  property  sold  as  shall  be  required  in  that 

behalf  by  the  person  or  persons  by  whom  the  sale  shall  have 

been  made.] 
In  witness,  Ac. 


The  Schedule  above  referred  to. 


No.  LXX. 

MmoRAifDinc  MEMORANDUM  of  Deposit  of  Title  Deeds  to  secure  a 

OP  DEPOSIT  Of 

TITLE  DEEDS  gtveu  SuM  ttfid  future  Advances,  and  Charge  op  the 

^urraE*  Property  comprised  in  the  Documents  deposited^  and 

ADTANCE8.  AGREEMENT  to  execute  Legal  Mortgage  if  required  {a). 

Parties.  MEMOEANDUM  that  on  this day  of  ,  A.  B.,  of, 

&o.  {mortgagor)^  has  deposited  with  C.  D.,  of,  &o.  (mortgagee)^ 
AgTecment  the  documents  oomprised  in  the  schedule  hereto,  with  intent  to 
comprbedin  create  an  equitable  mortgage  on  all  the  property  oomprised 
I^Becuri^^r  therein,  or  to  which  the  same  relate,  for  securing  the  repayment 

ffiven  sum  and  ty  the  Said  A.  B.  to  the  said  C.  D.,  on  the day  of  

advances.        next,  of  the  Sum  of  £ ,  which  has  been  advanced  by  the  said 

C.  D.  to  the  said  A.  B.,  together  with  interest  thereon,  after  the 

rate  of  £ per  cent,  per  annum,  to  be  computed  from  the 

date  hereof,  and  also  for  the  repayment  of  such  further  sum 
or  sums  as  shall  at  any  time  or  times  hereafter,  whilst  the  said 
documents  shall  continue  in  the  possession  of  the  said  C.  D.,  be 
advanced  by  him  to  the  said  A.  B.,  together  with  interest  thereon 
after  the  rate  aforesaid,  to  be  computed  from  the  time  or 
respective  times  of  advancing  the  same  respectively,  at  the 
expiration  of  six  calendar  months  from  the  time  or  respective 
times  of  such  respective  advances  being  made :  And  the  said 

(a)  This  instrument  is  chargeable  with  an  ad  valorem  duty  of  1«.  for 
every  £100»  and  will  be  a  security  in  respect  of  the  further  advances  for 
such  an  amount  as  the  additional  duty  will  extend  to  cover. 


J 
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A.  B.  agrees  at  any  time  or  times  daring  the  continuance  of  mbmoeandum 
this  security,  upon  the  request  of  the  said  C.  D.,  but  at  the   title  DBftDs 
cost  of  the  said  A.  B.,  to  execute  to  the  said  C.  D.  a  legal     *?i^^" 
mortgage  of  the  said  property,  with  such  powers  and  provisions     ^p^^cga- 
and  in  such  form  as  the  said  C.  D.  may  require,  for  further  ^^^^^^ 
securing  the  said  principal  moneys  and  interest  (imerf,  if  desired,  execute  legal 

mortflfftfife  on 

agreement  that  equitable  mortgagee  shall  have  statutory  power^  requeat. 
supra,  p.  635). 
In  witness,  &c. 


The  Schedule  above  referred  to. 


No.  LXXI. 

MEMORANDUM  of  Deposit  of  Title  Deeds  with  a  memohinduic 
Banking  Company  to  secure  Balance  op  Account  -,^"^^0 
Current  {a) .  company. 


in 


I,  the  undersigned  A.  B.,  of,  &c.  {mortgagor),  hereby  aoknow-  property 

ledge  that  I  have  this  day  deposited  with  the Banking  f^^S^ ' 

Company  the  documents  specified  in  the  schedule  hereto  with  deeds  to  be 

^      ^  *■  security  for 

intent  to  create  an  equitable  mortgage  upon  all  the  property  to  current 
which  such  documents  relate,  for  the  purpose  of  securing  the 
payment  to  the  said  company  of  all  moneys  which  now  are, 
or  which  at  any  time  or  times  hereafter  may  become  due  from 
me  to  the  said  company,  whether  alone  or  in  co-partnership 
with  any  other  person  or  persons,  in  account  current  with 
the  said  company  (including  money  owing  upon  any  cheques, 
promissory  notes,  or  bills  of  exchange,  drawn,  accepted,  or  en- 
dorsed by  me,  or  which  shall  have  been  paid  for  my  credit,  either 
solely  or  jointly  with  others,  and  including  also  interest  with 

(a)  This  instrument  will  be  a  security  for  such  an  amount  as  the  stamp 
duty  at  U,  per  cent,  will  extend  to  cover. 


63^  MORTGAGEB. 

xmoRAVDuic  half-yearly  rests,  oommission,  and  other  cosixnnary  ohaigee)  : 
iriTH  luirxiso  And  I  hereby  agree  to  pay  off  all  such  moneys  when  thereunto 

■  _  required  by  the  said  company^  or  by  their  secretary,  or  the 

Power  of  sale,  jo^j^g^g^  ^  any  hranch  manager  thereof :    [And   I  hereby 

agree  (a)  and  declare  that  the  said  company  may,  at  any  time 
or  times  hereafter,  sell  the  said  property,  or  any  part  thereof, 
and  may  buy  in  at  sales  by  auction,  or  rescind  contracts  for 
sale,  and  resell  without  being  answerable  or  accountable  for  any 
loss  or  diminution  in  price,  and  may,  with  and  out  of  the  sale 
moneys,  retain  all  moneys  owing  on  this  security,  with  all  costs 
and  expenses  incurred  in  relation  thereto,  the  surplus  (if  any)  to 
be  paid  to  me :  And  I  hereby  agree  to  execute  any  deed  or 
deeds  which  may  be  necessary  in  order  to  convey  the  legal  estate 
to  the  purchaser  or  purchasers :  Provided  nevertheless  that  such 
power  (yet  so  that  this  proviso  shall  not  affect  any  purchaser 
under  any  sale  pursuant  to  the  said  power)  shall  not  be  exercised 
unless  default  shall  be  made  in  payment  of  the  balance  on  the 
said  account  current  or  other  the  moneys  due  from  me,  and  the 
interest  thereon^  or  some  part  thereof,  for  one  calendar  month 
after  a  notice  in  writing  demanding  such  payment  shall  have 
been  given  to  me  by  or  on  behalf  of  the  said  company,  or  shall 
have  been  left  for  me  at  my  usual  or  last-known  place  of  abode 
in  England  or  Wales,  or  at  or  upon  some  part  of  the  property 
subject  to  this  security,  or  unless  such  default  shall  be  made  for 
one  calendar  month  after  the  said  accoimt  shall  have  been  closed 
Agreement  by  (which  shall  first  happen)  (ft)] :  And  I  hereby  further  agree  at 
execute  legal  any  time  or  times,  upon  the  request  of  the  said  company,  but  at  the 
req^stf ^  ^^     cost  of  myself ,  to  execute  to  the  said  company  a  legal  mortgage 


(a)  If  preferred,  the  following  can  be  substituted  for  th^  power  of  sale 
in  the  text : — 

And  I  DECLARE  that  the  said  Company  shall  have  all  the  powers 
conferred  on  mortgagees  by  sections  19  to  24  inclusive  and 
section  67  of  the  Conveyancing  and  Law  of  Property  Act,  1881, 
in  like  manner  as  if  these  presents  had  been  a  mortgage  by  deed, 
and  I  agree  in  the  event  of  any  sale  by  the  said  Company  under 
the  statutory  power  to  execute  all  assurances  which  may  be 
required  for  vesting  the  legal  estate  in  the  purchaser. 

{h)  See  note  (c),  at  p.  63o. 
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of  sQoh  property,  in  suoh  form  and  with  such  power  of  sale  and  icbmorakdum 

,   ,  ,  .  ,  OF  DEPOSIT 

other  provisions  as  the  said  company  may  require  for  seourmg  with  sANziNa 

the  payment  of  the  moneys  seoured  by  such  deposit  and  equit- L- 

able  mortgage  as  aforesaid :  And  I  hereby  also  agree  that  if,  at 

the  time  when  the  said  account  current  shall  be  closed,  a  balance 

shall  be  owing  from  me  to  the  said  company,  I  will,  so  long  as 

such  balance  as  aforesaid  or  any  part  thereof  shall  remain 

owing,  pay  interest  thereon  to  the  said  company  after  the  rate  To  my  interest 

of  £5  per  cent,  per  annum,  computed  from  the  time  when  such  after  account 

balance  shall  be  ascertained:  As  witness  my  hand  this "^ 

day  of ,  18 — . 


The  Schedule  above  referred  to. 


No.  Lxxn. 

MEMORANDUM  of  Deposit  of  Miscellaneous  Secu-  op  deposit  of 
RiTiEs  with  a  Banking  Company  to  secure  Balance    neous  secu- 


OF  Account  Current  (a). 


BITIES. 


I,  the  undersigned  A.  B.,  of,  &c.  (mortgagor),  do  hereby  acknow-  Property, 

ledge. that  I  have  this  day  deposited  with  the Banking  ^^a^^^ 

Company  the  documents  comprised  in  the  schedule  hereunder  S*^'"^'^  ^ 
written  to  the  mtent  that  the  same,  and  all  the  property,  moneys,  documents  to 

1)6  secuTitv 

and  advantages,  comprised  in,  secured  or  Tepresented  by,  and  for  account 
derivable  under  or  by  virtue  of  such  documents,  shall  be  a  secu-  *^^*^^'**- 
rity  for  the  payment  to  the  said  company  of  all  moneys  which 
now  are,  or  which  at  any  time  or  times  hereafter  may  become, 
due  from  me  to  the  said  company,  whether  alone  or  in  co-part- 
nership with  any  other  person  or  persons,  in  account  current 
with  the  said  company  (including  money  owing  upon  any 
cheques,  promissory  notes,  or  bills  of  exchange  drawn,  accepted, 
or  indorsed  by  me,  or  which  shall  have  been  paid  for  my  credit, 
either  solely  or  jointly  with  others,  and  including  also  interest 

(a)  See  supra,  p.  637,  note. 
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OF  DEPOSIT  OF 

mSCELLA- 

KE0U8  8ECU- 

BITIES. 

Power  of  sale. 


Agreement  b J 
mortgagor  to 
pay  interest  on 
Dalance  after 
aooount  is 
closed. 


with  half-yearly  rests,  commission,  aod  other  customary  chai^ges) : 
[And  I  hereby  agree  to  pay  off  all  such  moneys  when  thereunto 
required  by  the  said  company,  or  by  their  secretary,  or  the 
manager  or  any  branch  manager  thereof :  And  I  hereby  agree 
and  declare  that  the  said  company  may,  at  any  time  or  times  after 
default  by  me  in  such  payment,  sell  the  said  property,  moneys, 
and  advantages,  and  the  securities  for  the  same  or  any  of  them, 
or  any  part  thereof,  and  may  buy  in  or  rescind  contracts  for 
sale,  and  re-sell  without  being  accountable  for  any  loss  or  dimi- 
nution in  price,  and  may,  out  of  the  sale  moneys,  retain  all 
moneys  owing  on  this  security,  with  all  costs  and  expenses  in- 
curred in  relation  thereto,  the  surplus  (if  any)  to  be  paid  to 
me  (a) :]  and  if  there  be  any  deficiency  it  shall  be  made  good  by 
me  :  And  I  hereby  also  agree  that  if  at  the  time  when  the  said 
account  shall  be  closed  a  balance  shall  be  owing  from  me  to  the 
said  company,  I  will,  so  long  as  such  balance,  or  any  part  thereof, 
shall  remain  owing,  pay  interest  thereon  to  the  said  company, 
after  the  rate  of  £5  per  cent,  per  annum,  computed  from  the 
time  when  such  balance  shall  be  ascertained :  As  witness  my 
hand  this day  of ,  18 — . 


The  Schedule  above  referred  to. 


FUSTHEB 
CHABOE. 


No.  LXXIII. 

DEED  o/"  Further  Charge  (6). 

(A.)   Where  the  mortgage  deed  is  recited, 

THIS  INDENTUEE,  made  the day  of ,  Between 

A.  B.,  of,  &c.  {mortgagor)^  of  the  one  part,  and  C.  D.,  of,  &c. 


(a)  See  note  (c),  at  p.  635. 

{b)  This  and  some  of  the  subsequent  precedents  are  framed  so  as  to  be 
applicable  (A.)  where  the  further  charge  recites  the  mortgage ;  (B.)  where 
it  18  expressed  to  be  supplemental  to  it,  as  suggested  by  sect.  53  of  the 
Conveyancing  Act,  1881 ;  and  (C.)  where  it  is  indoreed  on  the  mortgage. 


MORTGAGES.  641 


OHABOB. 


{mortgagee)^  of  the  other  part:  Whereas  by  an  indenture 
dated,  &o.,  and  made  between  the  said  A.  B.  of  the  one  part, 
and  the  said  C.  D.  of  the  other  part,  All,  &o.  (parcels)  (6),  ^^^^^' 
were  conveyed  by  the  said  A.  B.  unto  and  to  the  use  of  the 
said  C.  D.,  in  fee  simple  by  way  of  mortgage  for  securing  pay- 
ment to  him  of  the  sum  of  £1,000,  with  interest  thereon :  And  Thatpnn- 

WHEREAS  the  said  principal  sum  of  £ remains  owing,  but  due. 

all  interest  thereon  has  been  paid  up  to  the day  of 


last :  NOW  THIS  INDENTUEE  WITNESSETH,  that  in 
consideration  of  the  further  sum  of  £500  now  paid  to  the  said 
A.  B.  by  the  said  C.  D.  {the  receipt  whereof,  8fc,),  the  said  A.  B.  ^J^^^^l^ 

hereby  covenants  with  the  said  C.  D.  to  pay  to  him,  on  the pay&ther 

day  of next  (c),  the  sum  of  £500,  with  interest  for  the  interest. 

same  after  the  rate  of  £ —  per  cent,  per  annum,  computed  from 
the  date  of  these  presents :  And  also  so  long  after  that  day  as 
any  principal  money  remains  due  under  these  presents  to  pay  to 
him  interest  thereon  after  the  rate  aforesaid  by  equal  half-yearly 

payments,  on  the day  of ,  and  the day  of : 

And  FURTHER,  that  all  the  lands  and  hereditaments  comprised  That  ]?«>P«rty 

,  ,  _  _  ,       oompnfled  in 

in  the  hereinbefore  recited  mdenture  shall  stand  charged  with  mortgage  shaU 
the  payment  to  the  said  C.  D.  of  the  said  sum .  of  £500  herein-  fo/f^ir^  as 
before  covenanted  to  be  paid,  and  the  interest  thereon,  in  addition  J[^,SJj^]^**''^ 
to  the  sum  of  £1,000  and  interest  secured  by  the  said  indenture. 

In  WITNESS,  &c. 

(B.)   Where  the  further  charge  is  expressed  to  he  supplemental  to 

the  mortgage. 

THIS  INDENTTJEE,   Ac.   {date  and  parties  as  above),  and  ^Jn'Sf^^^ 
supplemental  to  an  indenture  dated,  &c.  and  made,  &c.  being  a 

(6)  If  the  parcels  are  long,  they  need  not  be  fully  set  out  in  the  recital,  ¥*^®^' 
but  it  will  M  sufficient  to  describe  them  in  some  concise  manner,  e.  g, —  SroSa^Sf 

"  the  messuage  and  lands  called farm,  situate  in  the  parish  redtai  of 

of ,  in  the  coimty  of ,  in  the  said  indenture  particularly 

described,"  {or  "the  capital  messuage  called House,  situate, 

&c.,"]  and  "  divers  other  messuages,  lands,  and  hereditaments, 

situate  in,  &c.,  therein  particularly  described."  The  above  obser- 
vation applies  to  transfers  and  reconveyances,  as  well  as  to  deeds  of  further 
charge. 

(c)  This  should  be  the  next  half-yearly  day  for  payment  of  interest 
mentioned  in  the  mortgage  deed. 

VOL.  1.  T  T 
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FUBTHBB 
OBABOB. 


By  indorse- 
ment. 


mortgage  of  a  messuage  and  lands,  called Farm,  situate 

■  in  the  parish  of ,  in  the  county  of ,  to  secure  payment 

by  the  said  A.  B.  to  the  said  C.  D.  of  the  sum  of  £ — — ,  with 
interest  thereon  [or^  if  the  further  charge  is  tcritten  at  the  end  of 
the  mortgage^  supplemental  to  the  above  written  indenture  of 

mortgage  (d)'} :  Whereas  the  principal  sum  of  J6 ,  secured 

by  the  said  indenture  of  mortgage,  still  remains  owing,  but  all 
interest,  &c.     {The  rest  to  be  the  satne  as  (A.).) 

(0.)  Where  the  further  charge  is  indorsed  on  the  mortgage  (e). 

THIS  INDENTURE,  made  the day  of ,  Between 

the  within-named  A.  B.  (mortgagor)  ^  of  the  one  part,  and  the 
within-named  0.  D.  (mortgagee) ,  of  the  other  part :  Whereas 

the  principal  sum  of  £ ,  secured  by  the  within-written 

indenture  still  remains  owing,  but  all  interest,  &c. :  NOW,  &c. 
(The  rest  mil  be  the  same  as  (A.),  substituting  "the  within-written 
indenture  ^'for  "  the  said  indenture  of  mortgage.") 
In  witness,  &c. 


FUBIEEB 

OHASOB 

WHERE  THEBB 

HAVE  BEEN 

PSIOB  0KE8. 

Parties. 


Recite 
mortgage 


No.  LXXIV. 

FCTRTHEE  CHAEGE  u^here  there  hnve  been  several  Prior 
Ones. 

(A.)    Where  the  mortgage  and  prior  further  charges  are  recited. 

THIS  INDENTURE,  made  the day  of ,  Between 

A.  B.,  of,  &c.  (mortgagor),  of  the  one  part,  and  C.  D.,  of, 
&c.  (mortgagee),  of  the  other  part:  Whereas,  &o.  (Recite 
mortgage,  as  in  last  Precedent,  suprd,  p.  641) :  And  whereas 

(d)  It  is  assumed  that  the  later  deed  is  written  at  the  end  of  the  mort- 
gage deed.  If,  as  is  sometimes  done,  it  is  engrossed  on  a  separate  parch- 
ment and  attached  to  the  principal  deed  after  execution,  the  prmcipal 
deed  must  be  recited  or  referred  to  sufficiently  for  identification,  just  as  if 
there  were  no  annexation. 

(e)  If  the  further  charge  is  written  at  the  end  of  instead  of  indorsed  on 
the  mortgage,  it  may  be  either  expressed  to  be  supplemental  as  in  (B.),  or 
this  form  (O.)may  be  used,  substituting  "  above  "  for  "  within  "  through- 
out. 


MORTGAGES.  643 


by  two   several  indentures,  dated  respectively  the  day      puktheb 

of ,   and  the  day  of  ,  respectively,   and  made  whebe  them 

between  the  parties  hereto,  the  hereditaments  comprised  in  the    pbioe  oyw, 
said  indenture  of  mortgage   were  charged  with  the  payment  and  two  pri 
by  the  said  A.  B.  to  the  said  C.  D.  of  the  further  sums  of  i^_v^?l"5 


)rior 

by  the  said  A.  B.  to  the  said  C.  D.  of  the  further  sums  of  ^^^^^ 

£ ,  and  £ ,  and   interest   thereon  respectively :    And  That  moneys 

WHEREAS  all  the  principal  sums  of  money  secured  by  the  said  "™"^  ^"®' 
indentures  of  mortgage,  and  further  charge  respectively,  remain 

owing,  but  all  interest  thereon  has  been  paid  up  to  the 

day  of last :  NOW,  &c.  {Best  the  same  as  last  Precedent^ 

substituting  at  the  end  for  "  in  addition  to  the  sum  of  £1,000,  and 

interest,"  &c.,  the  words j  "in  addition  to  the  sums  of  £ , 

£ ,  and  £ ,  secured  by  the  said  indentures  of  mortgage 

and  further  charge  respectively.'') 
In  witness,  &c. 

(B.)   Where  the  deed  is  eapresml  to  be  supplemental  to  the 

previous  ones, 

THIS   INDENTTJEB,  made,    &c.    {date   and  parties),  and  Byeuppie- 
supplemental  to  an  indenture  between  the  same  parties,  dated  ™®^**^  ^®®°- 
the day  of ,  being  a  mortgage  of  lands  and  heredita- 
ments, situate  at,  &c.,  for  securing  payment  by  the  said  A.  B. 

to  the  said  C.  D.  of  the  sum  of  £ ,  and  interest  thereon,  and 

supplemental  also  to  two  indenture^  between  the  same  parties, 

dated  respectively  the day  of ,  and  the day  of 

,  whereby  the  said  lands  and  hereditaments  were  charged 

with  the  payment  by  the  said  A.  B.  to  the  said  C.  D.  of  the  fur- 
ther sums  of  £ ,  and  £ ,  and  interest  thereon  [w,  and 

supplemental  to  the  above-written  indentures  of  mortgage  and 
further  charge,  dated  respectively  {dates)'] :  Whereas,  &c. 
{Recite  that  mojieys  remain  due,  Sfc,  und  rest  of  Precedent^  as 

in  (A.).) 

In  witness,  &c. 

(0.)   Where  this  further  charge  and  the  previous  ones  are 

indorsed  on  the  tnortgage  (a). 

THIS  INDENTTJEE,  made  the day  of ,  Between  By  indorse- 

the  within-named  A.  B.  {mortgagor),  of  the  one  part,  and  the  ™®"*' 

(a)  See  p.  642,  note  (e). 
t  t  2 
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within-named  C.  D.  {mortgagee)^  of  the  other  part :  Whereas 

the  principal  sums  of  £ ,  £ ,  and  £— — y  secozed  by 

the  within-written  indenture  of  mortgage,  and  the  indentures 
of  further  charge  indorsed  thereon,  and  dated  respectively  the 

day  of  ,  and  the  day  of ,  still  remain 

owing,  but  all  interest  thereon  has  been  paid  up  to  the day 

of last :  NOW,  &c.  {Rest  the  same  as  (A.).) 

Ik  witness,  &c. 


CBABOE  AlfD 

COLLATERAL 

8ECUMTT. 


PartiM. 


Recite  that 
principal  sum 
remainB 
owing. 

Agreement 
for  further 
advance. 


Witnetdng 
port. 

Coyenont  to 
pay  principal 
and  interest, 
and  further 
charge. 


Agreement 
tlukt  mort- 
eoffeeBhaU 
hold  new 
policy, 

subject  to 
same  right  of 


No.  LXXV. 

FUETIIEE  CHARGE  an  a  Life  Interest  and  Policy  of 
Assurance  previously  Mortgaged,  and  Collateral 
Security  on  a  New  Policy  effected  in  the  Name  of  the 
Mortgagee  {by  indorsement  on  Precedent  No.  XXIX.), 

THIS  INDENTURE,  made  the day  of ,  Between 

the  within-named  A.  B.  {mortgagor) ^  of  the  one  part,  and  the 
within-named  C.  D.  {mortgagee)^  of  the  other  part :  Whereas 
the  principal  sum  of  £ secured  by  the  within-written  inden- 
ture remains  owing,  but  all  interest  thereon  has  been  paid  up  to 

the day  of last :  And  whereas  the  said  C.  D.  hath 

agreed  to  lend  to  the  said  A.  B.  the  further  sum  of  £500,  upon 
haying  the  re-payment  thereof,  with  interest  for  the  same, 
secured  to  him  in  the  manner  hereinafter  expressed:  And 
whereas  by  a  policy  {Recite  policy  on  the  life  of  A.  B.  in  the 
name  of  C.  2).,  suprd,  p.  567) :  NOW  THIS  INDENTURE 
WITNESSETH,  that  in  consideration,  &o.  {Covenant  by  mort- 
gagor  to  pay  principal  and  interest^  suprdy  p.  531) :  And  further, 
that  the  dividends,  interest,  and  annual  produce,  and  policy  of 
assurance  comprised  in  the  within-written  indenture  shall  stand 
charged,  &c.  {as  in  Precedent  No,  LXXIII.y  to  the  endy  p.  641) : 
And  it  is  hereby  agreed  and  declared,  that  the  said  C.  D. 
shall  stand  possessed  of  the  hereinbefore  recited  policy  of 
assurance  and  the  moneys  thereby  assured,  subject  to  the  same 
right  of  redemption  as  is  now  subsisting  in  the  within-men- 
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tioned  policy  of  assurance,  and  the  moneys  thereby  assured,      fubthbb 
under  or  by  virtue  of  the  within-written  indenture,  and  the    oollatbbal 

further  charge  hereinbefore  made  (Covenants  by  A,  B.  to  keep  on ^ — '— 

foot  "  the  hereinbefore  recited  policy,"  and  "  otherwise  in  relation  &c.^foimer 
thereto  "—see  mprdy  pp.  665,  568).  P^^^y- 

In  witness,  &c. 


No.  LXXVI. 

FCTRTHER   CHARGE  on  Freeholds  comprised  in  a     ituetheb 
FORMER    Mortgage,  and  Mortgage  of  Additional  mobtoaoeop 
Freeholds,  both  Properties  being  7nade  a  Security    ^^^oijm|[ 
for  the  Original  Debt  and  Further  Advance  {a),       pe^^s^tobh 

THIS  INDENTTJEE,  made  the day  of ,  Between    both  debts. 

A.  B.,  of,  &c.  [mortgagor)^  of  the  one  part,  and  C.  D.,  of,  &c.  Partiea. 
{mortgagee)^  of  the  other  part :  Whereas  by  an  indenture  dated,  ^^^^^^^^^ 
&c.,  and  made  between  the  said  A.  B.,  of  the  one  part,  and  the 
said  C.  D.,  of  the  other  part,  in  consideration  of  the  sum  of 
£1,000  paid  to  the  said  A.  B.  by  the  said  C.  D.,  All  that  farm, 

Ac,  called therein  particularly  described,  was  conveyed  by 

the  said  A.  B.  unto  the  said  C.  D.  in  fee  simple,  subject  to  the 
proviso  therein  contcdned  for  the  redemption  of  the  said  here- 
ditaments and  premises  on  payment  by  the  said  A.  B.  to  the 
said  C.  D.  of  the  sum  of  £1,000  and  interest  thereon  as  therein 
mentioned :  And  whereas  the  said  principal  sum  of  £1,000 
remains  due  upon  the  security  of  the  said  indenture,  but  all 
interest  thereon  has  been  paid  up  to  the  date  of  these  presents : 
And  whereas  the  said  0.  D.  has  agreed  to  lend  to  the  said  A.  B.  Agreement 
the  further  sum  of  £500  upon  having  the  repayment  thereof,  advance  on 
with  interest  thereon,  secured  by  a  further  charge  on  the  heredita-  J^^  weU  as 
ments  comprised  in  the  said  indenture,  and  upon  having  the  repay-  J^ort^M*debt 
ment  of  both  the  said  sums  of  £1,000  and  £500,  making  together  aecured  on 
£1,500,  and  the  interest  thereof,  further  secured  by  a  mortgage  priBed  in  first 
of  the  hereditaments  intended  to  be  hereby  conveyed :  NOW  °i^^^«**®  ^^ 

{a)  This  plan  is  to  be  preferred  to  the  insertioii  of  a  general  dause  in 
eimer  deed  negativing  seot*  17  of  the  Conveyancing  Act,  1881.  (See 
iuprdy  p.  484.) 
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ruwHSE  THIS  INDENTUEE  WITNESSETH,  that  in  oonaideration 
MosioAos  OF  of  the  sum  of  £500  {covenant  by  A.  B,  to  pay  £500,  and  intemtj 
^^^  9uprd,^.  641) :  AND  THIS  INDENTURE  FUETHER  WIT- 
PiSSi'Srwi  NESSETH,  that  in  consideration,  &o.,  the  said  A.  B.  hereby 
BBcuBiTT  FOB  covenants  with  the  said  C.  D.  that  the  hereditaments  comprised 
— '-  in  the  hereinbefore  recited  indenture  shall  stand  charged,  &c. 
ItM^SF  {further  charge,  see  supra,  f.  641)  :  AND  THIS  INDENTUEE 
proixjrty.  ^^0  WITNESSETH,  that  for  the  consideration  aforesaid  the 
oonv^if^di-  said  A.  B.,  as  beneficial  owner,  hereby  conyeys  unto  the  said 
party  S'the  C-  ^'  ^^^^i  &0.  {parcek).  To  hold  the  same  unto  and  to  the  use 
?*^  Mtt^'  "*  ^'  *^®  ^'^  ^'  ^'  ^^  '®®  simple :  Provided  always,  that  if  the 
Ptoriio  for  Baid  sum  of  £]  ,000  secured  by  the  hereinbefore  recited  indenture 
g^2^.°"  ^'  and  the  interest  thereof,  and  also  the  said  sum  of  £500  herein- 
pertuMonpay-  before  covenanted  to  be  paid  and  the  interest  thereof,  shall  be 

ment  of      *  ,  , 

original  mort-  duly  paid  On  the day  of next,  then  and  in  such  case 

Krther  ad-       the  hereditaments  hereby  convoyed  shall,  at  the  request  and  cost 
of  the  said  A.  B.,  his  heirs  or  assigns,  be  reconveyed  to  him  or 
them.     {Declaration  as  to  leasing  potcer  if  desired,  supra,  p.  532.) 
In  witness,  &o. 


Tanoe. 


No.  Lxxvn. 


TRAN8FEB0F  TRANSFER  of  Mortgage  of  Freeholds,  tcithottt  the 

oTT^ao^s,  concurrence  of  the  Mortgagor  (a). 


(A.)    Where  the  mortgage  deed  is  recited. 

Paities.  THIS  INDENTURE,  made  the day  of ,  Between 

A.  B.,  of,  &c.  {niof*tgagee),  of  the  one  part,  and  0.  D.,  of,  &c.  {trans- 

Mortgagor  (<>)  ^^  &  general  rule  the  mortgagor  should  be  made  a  party  to  the 

Bhouldbe  transfer  of  the  mortgage,  in  order  to  obtain  his  admission  that  the  money 

made  party  to    remains  owing. 

*™i"f«^-  Where  a  mortgagee,  without  the  concurrence  of  the  mortgagor,  and 

Coets.  without  first  calling  on  him  to  redeem,  assigns  his  mortgage,  he  cannot 

add  tiie  costs  of  the  transfer  to  his  mortgage.    {In  re  Badcliffe,  2  Jur. 

N.  S.  379.) 
It  is  not  necessary  that  the  mortgage  debt  should  be  assimed  on  a 

transfer  in  order  to  retain  its  priority  (Phillips  v.  Gutteridge,  4  DeG.  &  J. 
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feree).  of  the  other  part :  Whereas  by  an  indenture  dated.  &c.,    teansfeb  op 
and  made  between  Q-.  H.  {mortgagor) ,  of  the  one  part,  and  the  opfbkeholds. 
said  A.  B.,  of  the  other  part,  the  messuage,  lands,  and  here-  Becite 

ditaments  known   as  farm,  sitjiate  in,  &e.,  particularly  ^^^^v^- 

desoribed  in  a  schedule  thereto  (6),  were  conveyed  by  the  said 
G-.  H.  unto  and  to  the  use  of  the  said  A.  B.,  in  fee  simple,  by 
way  of  mortgage  for  securing  the  payment  to  the  said  A.  B.  of 

the  sum  of  £ ,  with  interest  thereon  after  the  rate  of  £ 

per  centum  per  annum :  And  whereas  the  said  principal  sum  That  mortgage 

of  £ remains  owing  to  the  said  A.  B.,  but  all  interest  due. 

thereon  has  been  paid  up  to  the  date  of  these  presents :  And  Agreement  by 
whereas  the  said  0.  D.  hath  agreed  to  pay  to  the  said  A.  B.  pay  th/tum 

the  simi  of  £ ,  on  having  a  transfer  of  the  said  mortgage  in  ^uiSten*^™*^ 

manner  hereinafter  mentioned:* NOW  THIS  INDENTUEE 

WITNESSETH,  that  in  consideration  of  the  sum  of  £ 

to  the  said  A.  B.  paid  by  the  said  C.  D.  on  or  before  the 
execution  of  these  presents  (the  receipt  whereof  the  said  A.  B. 
hereby  acknowledges),  The  said  A.  B.,  as  mortgagee,  hereby  Aflrigmnent  of 

assigns  unto  the  said  C.  D.,  The  said  principal  sum  of  £ ^d^^stt  * 

secured  by  the  said  indenture  of  mortgage,  and  all  interest 
henceforth  to  become  due  thereon,  and  the  full  benefit  of  all  and  the  benefit 
securities  for  the  same  {c) :  To  hold  the  same  unto  the  said  ^  transferee 
C.  D.,  absolutely :  AND  THIS  INDENTUEE  ALSO  WIT-  absolutely. 
NESSETH,   that  for  the   consideration  aforesaid,  the   said 
A.  B.,  as  mortgagee,  hereby  conveys  unto  the  said  C.  D.,  All  Conrevance 
the  messuage,   lands,  hereditaments,  and  premises  comprised  to  transferee, 
in  the  said  indenture  of  mortgage:  To  hold  the  same  unto 
and  to  the  use  of  the  said  CD.,  in  fee  simple,  subject  to  subject  to 
such  right  or  equity  of  redemption  as  is  now  subsisting  in  redemption, 
the  said  premises  under  or  by  virtue  of  the  hereinbefore  recited 
indenture. 

In  witness,  &c. 


631) ;  but  it  is  always  prudent  to  do  so  when  the  mortgagor  is  a  party,  in 
order  to  show  that  the  transferee  is  depending  on  the  old  security.  (Watts 
V,  Svmes,  2  De  G.  Mac.  &  Gor.  240.) 

(6)  See  note  at  p.  641,  as  to  the  mode  in  which  parcels  should  be 
described  in  a  recital  of  a  mortgage. 

(c)  A  power  of  attorney  is  no  longer  necessary,  as  the  debt  passes  at 
law,  if  notice  is  given  to  the  mortgagor.  (See  36  &  37  Vict.  c.  66,  s.  25, 
sub-8.  6.) 
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(B.)   Where  the  deed  is  ea!pre88ed  to  be  supplemental  to  the 
indenture  of  mortgage. 

By  s^pie-  THIS  INDENTURE,  made,  &o.  {date  and  parties),  and  supple- 
mental to  an  indenture  dated,  &c.,  and  made,  &c.,  being  a 
mortgage  of  lands  and  hereditaments,  situate,  &o.,  for  securing 

payment  by  the  said  A.  B.  to  the  said  0.  D.  of  the  sum  of  £ 

and  interest,  [or,  and  supplemental  to  the  above  written 
indenture  of  mortgage] :  Whbrbas,  &c.  (Recite  that  money  is 
due,  Sfc.y  and  rest  the  satne  as  (A.).) 

(C.)   Where  the  transfer  is  indorsed  on  the  mortgage, 

^yj^°"«-      THIS  INDENTURE,  made  the day  of ,  Between 

the  within-named  A.  B.,  of,  &o.  (transferor),  of  the  one  part,  and 
C.  D.,  of   &c.  (transferee),  of  the  other  part :   Whereas  the 

prinoipal  sum  of  £ secured  by  the  within-written  indenture 

remains  owing  to  the  said  A.  B.,  but  all  interest,  &c.  (same  as 
(A.),  substituting  the  words,  "the  within-written  indenture,"  for 
"  the  said  indenture,"  throughout). 
In  witness,  &o. 


No.  Lxxvm. 

TaAiraFEB  TRANSFER  o/*  Mortgage  o/"  Freeholds  u:here  there  have 

^S^ B^w"  bc^n  several  Prior  Transfers. 

PBIOB 

^'^^^™^™'    THIS  INDENTURE,  made  the day  of ,  Between 

A.  B.  (trajisferor),  of  the  one  part,  and  0.  D.,  of,  &c.  (transferee), 
of  the  other  part :  Whereas,  &c.  (Recite  mortgage) :  And 
WHEREAS  after  divers  mesne  transfers  by  an  indenture  dated, 

&c.,  and  made,  &c.,  the  principal  simi  of  £ ,  secured  by  the 

said  indenture  of  mortgage,  and  the  interest  thereof,  were 
assigned  to  the  said  A.  B.,  and  the  hereditaments  comprised  in 
the  said  indenture  of  mortgage  were  conveyed  unto  and  to  the 
use  of  the  said  A.  B.,  in  fee  simple,  subject  to  such  right  or 
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equity  of  redemption  as  was  then  subsisting  therein  under  the 
said  indenture  of  mortgage:    And  whereas,  &c.  (Recite  that 
money  is  due^  8fc,y  and  rest  of  Precedent  the  same  as  No.  LXXVILj 
suprdy  p.  647.) 
In  witness,  &o. 


TBANSFBB 

■^jTHSBE  THSBB 

HATE  BEEN 

FBIOB 
TBAJBilUfEBS. 


8TATUT0BT 
TBAlfSFEB. 


No.  TiXXTX. 

STATUTOET  TEANSFEEo/a  Mortgage,  Mortgagor 
NOT  Joining  (a). 

THIS  INDENTUEE,  made  by  way  of  statutory  transfer  of 

mortgage,  the  day  of   ,  Between  A.  B.,  of,  &o., 

of  the  one  part,  and  C.  D.,  of,  &o.,  of  the  other  part,  supple- 
mental to  an  indenture  made  by  way  of  statutory  mortgage, 

dated  the day  of ,  and  made  between,  &o.,  being  a 

mortgage  of  lands  and  hereditaments,  situate,  &o.,  for  securing 
the  sum  of  £ and  interest,  WITNESSETH,  that  in  con- 
sideration of  the  sum  of  £ now  paid  to  the  said  A.  B.  by  the 

said  C.  D.,  being  the  aggregate  amoimt  of  £ mortgage-  Transfer  by 

money,  and  £ interest  due  in  respect  of  the  said  mortgage,  benefit  of  ^ 

of  which  sum  the  said  A.  B.  hereby  acknowledges  the  receipt,  ™oJf*«a«®- 
the  said  A.  B.,  as  mortgagee,  hereby  conveys  and  transfers  to 
G.  D.  the  benefit  of  the  said  mortgage. 
In  witness,  &c. 

(a)  The  above  is  Form  (A.)  in  the  3rd  Schedule  to  the  Conveyancing 
Act,  1881,  except  that  it  supplies  what  is  wanting  in  that  form,  viz.,  a 
short  reference  to  the  property  comprised  in  the  prior  mortgage  deed. 
With  reference  to  a  deed  in  the  above  form,  it  is  provided  by  sect.  27  of 
the  Act  that  it  shall  have  effect  as  follows : — 

'  *  (i.)  There  shall  become  vested  in  the  person  to  whom  the  benefit  of  the 
mortage  is  expressed  to  be  transferred,  who,  with  his  executors,  adminis- 
trators, and  assigns,  is  hereafter  in  this  section  designated  the  transferee, 
the  right  to  demand,  sue  for,  recover,  and  give  receipts  for  the  mortgage- 
money,  or  the  unpaid  part  thereof,  and  the  interest  then  due,  if  any,  and 
thenceforth  to  become  due  thereon,  and  the  benefit  of  all  securities  for  the 
same,  and  the  benefit  of  and  the  right  to  sue  on  all  covenants  with  the 
mortgagee,  and  the  right  to  exercise  all  powers  of  the  mortgagee,  (ii.)  All 
the  estate  and  interest,  subject  to  redemption,  of  the  mortgagee  in  the 
mortgaged  land  shall  vest  in  the  transferee,  subject  to  redemption.'* 

See  me  observations  on  the  statutory  mortgage  form  at  p.  533,  supra, 
which  observations  apply  also  to  the  statutory  transfer  of  mortgage 
forms. 
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OA(K>B  jonrs. 
Parties. 


Bedte  agree* 
ment  for 
transfer. 


First  witneas- 
ing  part. 

Transfer  of 
mortgage  debt. 

Second  wit- 
nessing part. 

Mortgagee  and 
mortgagor 
convey  free- 
holds to 
transferee, 
subject  to 
equity  of 
redemption. 


Mortgagor 
covenants 
with  trans- 
feree to  pay 
principal  and 
mterest. 


No.  LXXX. 

TRANSFER  o^Mobtoaqe  o/* Freeholds  where  the'H.GRT' 
Q AGOV,  joina  (a), 

THIS  INDENTURE,  made  the day  of  ,  Between 

A.  B.,  of,  &o.  {mortgagee)^  of  the  first  part,  C.  D.,  of,  &c.  {niorU 
gagor)^  of  the  second  part,  and  E.  F.,  of,  &c.  {transferee)^  of  the 
third  part  {Recite  mortgage  of  freeholds  by  C,  D.  to  A.  B, — that 
mortgage  debt  is  still  due^  suprdy  p.  647) :  And  whereas  the 
said  E.  F.,  at  the  request  of  the  said  C.  D.,  has  agreed  to  paj 

to  the  said  A.  B.  the  sum  of  £ on  having  a  transfer  of  the 

said  mortgage  debt  and  the  interest  thereof,  and  the  securities 
for  the  same,  in  manner  hereinafter  mentioned :  NOW  TBDCS 
INDENTURE,  &o.  {Assignment  of  mortgage  debt  and  interest^ 
as  in  Precedent  No.  LXXVIL,  supm,  p.  647) :  AND  THIS 
INDENTURE  ALSO  WITNESSETH,  that  for  the  conside- 
ration aforesaid,  the  said  A.  B.,  as  mortgagee,  hereby  oonyeys, 
and  the  said  C.  D.,  as  beneficial  owner,  hereby  conveys  and 
confirms  unto  the  said  E.  F.,  All  the  lands,  hereditaments,  and 
premises  comprised  in  the  said  indenture  of  mortgage  :  To  hold 
the  same  unto  and  to  the  use  of  the  said  E.  F.,  in  fee  simple, 
subject  to  such  right  or  equity  of  redemption  as  is  now  subsisting 
therein  by  virtue  of  the  said  indenture :  And  the  said  C.  D. 
hereby  covenants  with  the  said  E.  F.  to  pay  the  principal  sum 

hereby  assigned  on  the  day  of next,  with  interest 

thereon  after  the  rate  aforesaid,  and  also  so  long  after  that  day 
as  the  principal  sum  or  any  part  thereof  remains  owing, 
to  continue  to  pay  interest  thereon  at  the  same  rate  upon  ihe 
half-yearly  days  appointed  for  payment  thereof  by  the  said 
indenture  of  mortgage. 
In  witness,  &c. 


(a)  This  can  be  easily  adapted  to  a  supplemental  or  indorsed  deed  by 
reference  to  No.  LXXVll,  mprdf  p.  646. 
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No.  LXXXI. 

DEED  o/" Statutory  Transfer,  a  Covenantor  Joining  (a). 

THIS  INDENTUEB,  made  by  way  of  statutory  transfer  of 

mortgage  the  day  of ,  Between  A.  B.,  of,  &o.,  of 

the  first  part ;  C.  D.,  of,  &c.,  of  the  second  paxt,  and  E.  F.,  of 
&c.,  of  the  third  part,  supplemental  to  an  indenture  made  by 

way  of  statutory  mortgage,  dated  the day  of  ,  and 

made  between,  &o.,  being  a  mortgage  of  lands  and  heredita- 
ments situate  at,  &c.,  for  securing  £ and  interest,  WIT- 
NESSETH, that  in  consideration  of  the  sum  of  £ now  paid 

to  the  said  A.  B.  by  the  said  E.  F.,  being  the  mortgage-money 
due  in  respect  of  the  said  mortgage,  no  interest  being  now  due 
and  payable  thereon,  of  which  sum  the  said  A.  B.  hereby 
acknowledges  the  receipt,  the  said  A.  B.,  as  mortgagee,  with 
the  concurrence  of  the  said  C.  D.,  who  joins  herein  as  cove- 
nantor, hereby  conveys  and  transfers  to  E.  F.  the  benefit  of  the 
said  mortgage. 
In  witness,  &o. 

(a)  The  above  is  Form  (B.)  in  the  3rd  Schedule  to  the  Act,  with  an 
adaition  referring  to  the  property  comprised  in  the  mortgage  in  order  to 
supply  the  defect  of  the  form  in  this  respect.  With  reference  to  a  deed  in 
this  form,  it  is  provided  by  the  27th  section  that  there  shall  also  be  deemed 
to  be  included,  and  there  shall  by  virtue  of  the  Act  be  implied  therein,  a 
covesant  with  the  transferee  by  the  person  expressed  to  join  therein  as 
covenantor,  to  the  effect  following,  namely : — **  That  the  covenantor  will, 
on  the  next  of  the  days  by  the  mortgage  deed  fixed  for  payment  of 
interest,  pay  to  the  transferee  the  stated  mortgage  money,  or  so  much 
thereof  as  then  remains  unpaid,  with  interest  thereon,  or  on  the  unpaid 
part  thereof,  in  the  meantime,  at  the  rate  stated  in  the  mortgage  deed ; 
and  will  thereafter,  as  long  as  the  mortgage  money  or  any  part  thereof 
remains  unpaid,  pay  to  the  transferee  interest  on  that  sum,  or  the  unpaid 

Sart  thereof,  at  the  same  rate,  on  the  successive  days  by  the  mortgage 
eed  fixed  for  payment  of  interest." 


STATUTOBT 

TBA2T6FISB, 

00VBNA17T0B 

JOININO. 
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No.  LXXXII, 

TRAXSFEB  of  Mobtq age  q/'Frebholds  bjf  the  Pebsonal 

BsPRESEIiTATITES  (a)  of  the  SuRYIYOB  of  TwO  MoBT- 

OAOBE8  by  deed  Indobsed  on  the  Mortgage. 


Bedtalof 
deathBof 
mortgacoos 
and  will  of 
■urriyor. 


moiney  rBDiaiiit 
due. 


AgreCToont 
for  tnnsf er. 


rmtHm.  THIS  INDENTUEE,  made  the day  of ,  Between 

A.  B.,of,  &o.y  and  C.  D.,  of,  &e.  {personal  representatives  qfsurtfwor 
of  ttco  mortgagees),  of  the  first  part ;  E.  F.,  of,  Ac.  (mortgagor),  of 
the  second  part,  and  G.  H.,  of,  &c.  (transferee),  of  the  third  part : 

Whereas  the  vithm-named  L.  M.  died  on  the day  of 

,  and  the  within-named  N.  O.  died  on  the day  of , 

having  made  his  will  dated,  &c.,  and  thereby  appointed  the  said 
A.  B.  and  C.  D.  to  he  the  executors  thereof,  who  dnly  proved 
the  same  in  the  Probate  Registry  at of  the  High  Court  of 

That  principal  Justice  on  the day  of :   And  whereas  the  principal 

sum  of  £ secured  by  the  within-written  indenture  of  mort- 
gage still  remains  owing,  but  all  interest  thereon  has  been  paid 
up  to  the  date  of  these  presents :  And  whereas  the  said  Gr.  H. 
has  agreed,  at  the  request  of  the  said  E.  F.,  to  pay  the  sum  of 

£ to  the  said  A.  B.  and  C.  D.,  upon  having  a  transfer  of 

the  said  mortgage  in  the  manner  hereinafter  expressed :  NOW 
THIS  INDENTURE  WITNESSETH,  that  in  consideration 

of  the  sum  of  £ now  paid  to  the  said  A.  B.  and  C.  D.  by 

the  said  G-.  H.  (the  receipt  whereof  the  said  A  B.  and  C.  D. 
hereby  acknowledge),  the  said  A.  B.  and  C.  D.,  as  the  personal 
representatives  of  the  said  N.  O.,  deceased,  hereby  assign  unto 
the  said  Q-.  H.,  &c.  (transfer  of  principal  sum  and  interest, 
and  benefit  of  securities  to  O.  H.  absolutely,  supra,  p.  647) :  AND 
THIS  INDENTURE  ALSO  WITNESSETH,  that  for  the 
consideration  aforesaid  the  said  A.  B.  and  C.  D.,  as  such  personal 
representatives  as  aforesaid,  hereby  convey,  and  the  said  E.  F., 
as  beneficial  owner,  hereby  conveys  and  confirms,  &c.  (Con* 
veyance  of  mortgaged  property  to  O,  H.,  subject  to  equity  of 
redemption,  supra,  p.  647). 
In  witness,  &c. 


Transfer  of 
principal 
money  and 
interest. 


Conyejanoe 
of  mortgaged 
property. 


(a)  See  Conveyancing  Act,  1881,  s.  30. 
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TEANSFEE    of  Mortgage    of   Freeholds    where    a   teanspbrof 
Further  Sum  t«  advanced  to  the  Mortgagor.  oppbebholds 

'WHEBE 

THIS  INDENTUEE,  made  the day  of ,  Between  S'S^<^ 

A,  B.,of,  &o.  (transferor)^  of  the  first  part;  CD.,  of,  &o.  {mort-  ^qxHw, 

gagor)y  of  the  second  part,  and  E.  F.,  of,  &c.  (transferee)  ^  of  the 

third  part  (Recite  mortgage  of  freeholds^  which  are  referred  to  as 

^^the  hereditaments  intended  to  he  hereby  conveyed  ^^  to  secure 

£500  and  interest) :  And  whereas  the  said  principal  sum  of  Redte  that 

£500  remains  owing  to  the  said  A.  B.,  but  all  interest  thereon  ™SP^e.^ 

has  been  paid  up  to  the  date  of  these  presents :   And  whereas  Agreement  for 

the  said  E.  F.  hath  agreed,  at  the  request  of  the  said  C.  D.,  to  formSkJ 

pay  to  the  said  A.  B.  the  sum  of  £500,  on  having  a  transfer  of  ^^^^  ^' 

the  said  mortgage,  and  to  lend  to  the  said  C.  D.  the  further  sum 

of  £200,  on  having  the  repayment  thereof,  as  well  as  of  the  said 

sum  of  £500,  with  interest  for  the  same  respectively,  secured  in 

the  manner  hereinafter  expressed :  NOW  THIS  INDENTUEE 

WITNESSETH,  that  in  consideration  of  the  sum  of  £500  to  consideratioii 

the  said  A.  B.  now  paid  by  the  said  E.  F.  (the  receipt  <^c.),  the  <»  mortgagee. 

said  A.  B.,  as  mortgagee,  hereby  assigns  unto  the  said  E.  F.,  ABsignment 

The  said  principal  sum  of  £500  secured  by  the  hereinbefore  deW.^'^**^ 

recited  indenture  and  the  future  interest  thereof,  and  the  benefit 

of  aU  securities  for  the  same :   To  hold  the  same  unto  the  said 

E.  F.  absolutely :   AND  THIS  INDENTUEE  FUETHEE 

WITNESSETH,  that  in  consideration  of  the  said  sum  of  £500 

paid  by  the  said  E.  F.  to  the  said  A.  B.  as  aforesaid,  and  also 

in  consideration  of  the  sum  of  £200  to  the  said  C.  D.  at  the 

same  time  paid  by  the  said  E.  F.  (the  receipt  of  which  sum 

of  £200  the  said   C.  D.  hereby  acknowledires),  he  the  said  Ck)veiiantby 

miOrtcr&ffor  to 

C.  D.  hereby  covenants  with  the  said  E.  F.,  to  pay  to  him,  pay  aggregate 

on  the day  of next,  the  sum  of  £700,  with  interest  StaeS;. 

thereon  in  the  meantime  after  the  rate  of  £ per  cent,  per 

annum,  computed  from  the  date  of  these  presents,  and  also,  &c. 
(to  pay  interest  half-yearly,  suprd,  p.  641) :  AND  THIS  INDEN- 
TUEE ALSO  WITNESSETH,  that  for  the  consideration 
aforesaid  the  said  A.  B.,  as  mortgagee,  hereby  conveys,  and  Oonveyanoe 

to  tnuiflf oree, 
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TBAK8FEB0F 

HOBTGAaE 
OF  FBEEH0LD8 

WHEBE 
FUBTHER  SUM 
18  ADVANCED. 


subject  to 
proviso  for 
redemption. 


the  said  C.  D.,  as  beneficial  owner,  hereby  conveys  and  con- 
firms unto  the  said  E.  F.,  All,  &c.  { parcels)  y  To  hold  the 
same  unto  and  to  the  use  of  the  said  E.  F.,  in  fee  simple,  freed 
from  all  right  or  equity  of  redemption  by  virtue  of  the  herein- 
before recited  indenture,  but  subject  to  the  following  proviso : 
(namely),  Provided  always,  that  if  the  sum  of  £700,  with 

interest  thereon,  shall  be  paid  on  the day  of next, 

according  to  the  foregoing  covenant  in  that  behalf,  then  and  in 
such  case  the  said  premises  shall  at  the  request  and  cost  of  the 
said  C.  D.,  his  heirs  or  assigns,  be  reconveyed  to  him  or  them 
{Covenant  by  C,  D.far  insurance,  if  applicahky  suprdy  p.  532). 
In  witness,  &c. 


TBANSFBB 

WHEBB 

PTTBTHEB  BT71C 

IS  ADVANCED, 

IND0B8ED0B 

WBITTEN  AT 

END. 

Parties. 


Bedtethat 
mort^^age  debt 
remains  due. 


Transfer  of 
mortgage 
debt,  &c. 


Gonveyanoe 
by  tiaDfff eror, 


No.  LXXXIV. 

TRANSFER  o/^  Mortgage  o/"  Freeholds  tchef^e  a  further 
Sum  is  advanced  to  the  Mortgagor  {by  deed  indorsed 
on  or  written  at  the  end  of  the  mortgage), 

THIS  INDENTTJEE,  made  the day  of ,  Between 

the  within-  {or  above-]  named  A.  B.  {transferor) ,  of  the  first 
part,  the  within-  [or  above-]  named  C.  D.  {mortgagor)  y  of 
the  second  part,  and  E.  F.,  of,  &c.  {transferee)  of  the  third 
part:  Whereas  the  principal  sum  of  £500  secured  by  the 
within-  [or  above-]  written  indenture  remains  owing,  but  aU 
interest  thereon  has  been  paid  up  to  the  date  of  these  presents : 
{Recite  agreement  for  transfer  and  netv  advance  as  in  last  Pre- 
cedent).  NOW  THIS  INDENTURE  WITNESSETH,  that, 
&c.  {Transfer  of  mortgage  debt  as  in  last  Precedent,  substituting 
the  "  within-written  J  ^  or  "  the  above-written  indenture,^'  for  "  the 
hereinbefore  recited  indenture  ") :  AND  THIS  INDENTURE 
FURTHER  WITNESSETH,  that  in  further  pursuance  of 
the  said  agreement,  and  in  consideration  of,  &c.  {Covenant  by 
C.  D.  to  pay  aggregate  principal  sum  atid  interest  as  in  last  Pre- 
cedent): AND  THIS  INDENTURE  ALSO  WITNESSETH, 
that  for  the  considerations  aforesaid  the  said  A.  B.,  as  mort- 
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gagee,  hereby  conveys,  and  the  said  C.  D.,  as  beneficial  owner,  tbaksfbb 

hereby  conveys  and  confirms,  unto  the  said  E.  F.,  All  the  fubthebsuk 

lands  and  hereditaments  comprised  in  the  within-  [or  above-]  ^^^^^^ 

written  indenture.     To  hold  the  same  imto  and  to  the  use  of  vbitten  at 

'EST) 

the  said  E.  F.,  in  fee  simple,  freed  from  all  right  or  equity  of  ~- — 

redemption  under  the  within- written  indenture,  but  subject  to  tion  by  mort- 
the  following  proviso  :  (namely),  Provided  always,  that  if  the  S^^tements 

sum  of  £700  with  interest  thereon  shall  be  paid  on  the day  ^**^^f^- 

of ,  according  to  the  foregoing  covenant  in  that  behalf,  the  redemption. 

premises  shall,  at  the  request  of  the  said  C.  D.,  his  heirs  or 
assigns,  be  reconveyed  to  him  or  them. 
In  witness,  &c. 


No.  LXXXV. 

STATUTORY    Transfer    and   Statutory  Mortgage     rtatutobt 

jr  .        I  /    \  TBANSFEB  Am) 

cotnotnea  (a),  statutoet 


XOBTQAQB. 


THIS  INDENTURE,  made  by  way  of  statutory  transfer  of 

mortgage   and  statutory  mortgage  the  day  of    , 

Between  A.  B.,  of,  &c.,  of  the  first  part ;  C.  D.,  of,  &c.,  of  the 
second  part,  and  E.  F.,  of,  &c.,  of  the  third  part,  supplemental 
to  an  indenture  made  by  way  of  statutory  mortgage  dated  the 

day  of ,  and  made  between,  &c.,  being  a  mortgage  of 

lands  and  hereditaments,  situate  at,  &c.,  for  securing  the  sum  of 

£ and  interest :  Whereas  the  principal  sum  of  £ only 

remains  due  in  respect  of  the  said  mortgage  as  the  mortgage- 
money,  and  no  interest  is  now  due  and  payable  thereon :  And 
WHEREAS  the  said  C.  D.  is  seised  in  fee  simple  of  the  land  com- 
prised in  the  said  mortgage,  subject  to  that  mortgage :  NOW 

(a)  This  is  Form  (0.)  in  the  3rd  Schedule  to  the  Act,  with  Tesi>ect  to 
which  sect.  27  provides,  that  if  the  deed  of  transfer  is  made  in  the 
Form  (C),  it  shall,  by  yirtue  of  the  Act,  operate  not  only  as  a  statutory 
transfer  of  mortgage,  but  also  as  a  statutory  mortgage,  and  the  provisions 
of  this  section  shall  have  effect  in  relation  thereto  accordingly ;  but  it 
shall  not  be  liable  to  any  increased  stamp  duty  by  reason  only  of  its  being 
designated  a  mortgage. 
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niTUTOBT     THIS  ENDENTXJEE  WITNESSETH,  that  in  oonrideration 
9TATUT0BT     of  tho  Bum  of  £ now  paid  to  the  said  A.  B.  by  the  said 


MOBTOAOB. 


Transfer  of 
benefit  of 
mortgage, 


and  oonrej- 
anoe  of  iMuxself 
to  tranneree. 


E.  F.,  of  which  sum  the  said  A.  B.  hereby  acknowledges  the 
receipt,  and  the  said  0.  D.  hereby  acknowledges  the  payment 
and  receipt  as  aforesaid  (b),  the  said  A.  B.,  as  mortgagee, 
hereby  conveys  and  transfers  to  the  said  E.  F.  the  benefit  of 
the  said  mortgage:  AND  THIS  INDENTUEE  ALSO 
WITNESSETH,  that  for  the  same  consideration  the  said 
A.  B.,  as  mortgagee  and  according  to  his  estate,  and  by  direc- 
tion of  the  said  C.  D.,  hereby  conveys,  and  the  said  C.  D.,  as 
beneficial  owner,  hereby  conveys  and  confirms  to  the  said  £.  F., 
AU,  &c..  To  HOLD  to  and  to  the  use  of  the  said  E.  F.,  in  fee 

simple,  for  securing  payment  on  the  day  of ,  of  (c) 

the  sum  of  £ ,   as  the    mortgage-money,   with    interest 

thereon  at  the  rate  of  [/ot^*]  per  centum  per  annum. 
In  witness,  &c. 

\_0r  in  case  of  further  advance^  after  aforesaid  at  (b)  insert  and 

also  in  consideration  of  the  further  sum  of  £ now  paid  by 

the  said  E.  F.  to  the  said  G.  D.,  of  which  sum  the  said  C.  D. 
hereby  acknowledges  the  receipt ;  and  after  of  at  (c)  insert  the 
Bums  of  £ and  £ ,  making  together.] 

*^*  Variations  to  be  made,  as  required,  in  case  of  the  deed  being  made 
by  mdorsement,  or  in  respect  of  any  other  thing. 


No.  LXXXVI. 

TEANSFER  of  Mortgage  of  Copyholds,  mth  the  Con- 
currence of  the  Mortgagor  (a)  {by  indorsemenf). 

THIS  INDENTURE,  made  the day  of ,  Between 

Fartiee.  the  ivithin-named  A.  B.    (mortgagee) j   of  the  first  part,  the 

Proper  mode  (a)  Where  the  ooncurrence  of  the  mortgagor  can  be  obtained,  and  the 
^^  ^^h^H^""**  mortgagee  has  not  been  admitted  on  the  conditional  surrender,  the  proper 
copyhoidB.         mode  of  effecting  a  transfer  of  a  mortgage  of  copyholds  is  by  entenng  up 


TBANSFEBOF 

XOBTOAOB 

0¥  COPTHOLDS 

WITH  OONCITB- 

BBNOEOV 

XOBTQAOOB. 
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within-named  C.  D.  (mortgagor),  of  the  second  part,  and  E.  F.,  tbansfeeop 
or,  etc.  [transferee),  of  the  third  part:  Whereas  in  pursuance  oi  op  copyholds 
the  covenant  in  that  behalf  contained  in  the  within-written  in-   ^^^cb  op 

denture,  the  said  C.  D.  did  on  the  day  of  ,  out  of    mobtoaoob. 

court  surrender  into  the  hands  of  the  lord  of  the  said  manor  the  Recite  condi- 
within-described  copyhold  hereditaments,  to  the  use  of  the  said  render  to 
A.  B.,  his  heirs  and  assigns,  subject  to  a  condition  for  making  void  "^°"S^®®* 
the  said  surrender  Upon  payment  to  the  said  A.  B.  of  the  sum  of 

& with  interest  for  the  same,  after  the  rate  of  £ per  cent. 

per  annum,  on  the day  of then  next :  And  whereas  T^*  mort- 

.  ,  "^  ,  K&gee  has  not 

the  said  A.  B.  has  not  been  admitted  tenant  to  the  said  copyhold  been  admitted. 

hereditaments  pursuant  to  the  said  surrender:  And  whereas 

{Recite   that   mortgage  debt  is  due,  and  agreement  for  transfer, 

supra,  p.  647) :  NOW  THIS  INDENTUEE  WITNESSETH, 

that  in  consideration,  &c.  {Assignment  of  fnortgage  debt,  Sfc,,  by  Transfer  of 

A.  B.  to  E,  R,  supra,  p.  647) ':  AND   THIS  INDENTUEE  dS!t.^^ 

ALSO  WITNESSETH,  that  for  the  consideration  aforesaid, 

the  said  C.  D.,  as  beneficial  owner,  hereby  covenants  with  the  Mortgagor 

said  E.  F.,  that  he  the  said  C.  D.  will  forthwith,  at  his  own  cost,  ^^^^  ^ 

surrender,  or  cause  to  be  surrendered,  into  the  hands  of  the  lord  *^°Py^°i£f„*? 

'  '  ^  use  OI  trans- 

of  the  said  manor,  according  to  the  custom  of  the  said  manor,  ^eree, 

All  the  copyhold  hereditaments  comprised  in  and  covenanted 

to  be  surrendered  by  the  within- written  indenture :  To  the  use 

of  the  said  E.  F.,  in  customary  fee  simple,  according  to  the 

custom  of  the  said  manor,  at  and  under  the  rents,  heriots,  suits, 

and  services  therefor  due  and  of  right  accustomed,  subject  to  a  subject  to 

,...«  1.  •iJi  •!  T  jj     "Condition  for 

condition  for  making  void  the  said  surrender  upon  payment  to  redemption. 

the  said  E.  F.,  on  the day  of  next,  of  the  said  sum 

of  £ ,  with  interest  for  the  same  after  the  rate  of  £ 

per  cent,  per  annum,  computed  from  the  date  of  these  presents : 

And  it  is  hereby  agreed  and  declared,  that  satisfaction  shall  Agreement 

be  entered  up  on  the  said  conditional  surrender  of  the day  aatiafaction  on 

of at  the  cost  of  the  said  0.  D.     In  witness,  &c.  Stionai^*^" 


surrender. 


satisfaction  on  the  former  conditional  surrender,  and  having  a  new  condi- 
tional surrender  to  the  transferee.  If,  by  reason  of  the  disability  of  the 
mortgagor,  or  any  other  reason,  his  concurrence  cannot  be  obtained,  the 
only  mode  of  effecting  a  transfer  seems  to  be  that  adopted  in  Precedent 
No.  LXXXIX.,  infrdy  unless  the  transferee  is  willing  to  allow  the  right 
to  admittance  on  the  old  conditional  surrender  to  remain  vested  in  the 
transferor  as  a  trustee  for  him  until  a  new  conditional  surrender  can  be 
obtained  from  the  mortgagor. 

VOL.  I.  u  U 
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No.  Lxxxvn. 

wAUAxr  TO  WARRANT  to  enter  up  Satisfaction  of  Gont)Itional 

BATisPAcnox.  SrRRENDER. 


Manor  0/ ,  i;i|I,  A.  B.,  of,  &c.,  DO  HEREBY  AC- 

the  County  of )     KNOWLEDGE  that  I  have  this  day 

received  of  and  from  E.  R,  of,  Ac,  by  the  direction  of  C.  D., 

of,  &o.,  the  sum  of  £ ,  in  satisfaction  of  all  principal  moneys 

and  interest  secured  by  a  conditional  surrender  made  to  me  by 
the  said  C.  D.  of  certain  copyhold  hereditaments  held  of  the 

said  manor,  and  bearing  date  the day  of ;  and  I  do 

hereby  direct  and  require  the  steward  of  the  said  manor  to  enter 
up  satisfaction  thereof  on  the  court  rolls  of  the  said  manor,  and 
for  so  doing  this  shall  be  his  sufficient  warrant  and  authority. 

Dated  this day  of . 

(Signed)        A.  B. 


No.  Lxxxvni 

ooiTDmowAL  CONDITIONAL  Surrender  hy  Mortgagor  to  Trans- 

SURBBNDEB  OW  - -. 

TBANSFBB.  FEREE  o/^  MORTGAGE. 

Manor  of ,  in  \  BE  IT  REMEMBERED,  that  on  this 

the  County  of j day  of ,  C.  D.,  of,  &c.,  comes 

before  X.  Y.,  of,  &o.,  steward  of  the  said  manor,  out  of  court, 

and  in  consideration  of  the  sum  of  £ paid  by  E.  F.,  of, 

&c.,  to  A.  B.,  of,  &c.,  by  the  direction  of  him  the  said  C.  D.,  in 
satisfaction  of  all  principal  moneys  and  interest  secured  to  the 
said  A.  B.  by  a  conditional  surrender  of  the  copyhold  heredita* 
ments  hereinafter  described,  which  conditional  surrender  is  dated 

the day  of ,  surrenders  into  the  hands  of  the  lord  of 

the  said  manor,  by  the  hands  and  acceptance  of  the  said  steward, 
according  to  the  custom  of  the  said  manor,  All,  &o.  (parccb) : 
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To  THE  USE  of  the  said  E.  F.  and  his  heirs,  at  the  will  of  the  lord, 
according  to  the  custom  of  the  said  manor,  at  and  under  the 
rents,  heriots,  suits,  and  services  therefor  due  and  of  right  accus- 
tomed :  Subject  nevertheless  to  this  condition,  that  if  the 

said  C.  D.  shall,  on  the day  of next,  pay  to  the  said 

E.  P.  the  sum  of  £ 


— ,  with  interest  for  the  same  after  the 
rate  of  £ —  per  cent,  per  annum,  computed  from  the  date  of 
this  surrender  (being  the  same  principal  money  and  interest  as 
are  secured  by  the  covenant  of  the  said  C.  D.,  contained  in  an 
indenture  bearing  even  date  herewith),  then  and  in  such  case 
this  surrender  shall  be  void  and  of  no  effect,  but  otherwise  shall 
remain  in  fuU  force  and  virtue. 

Taken  and  accepted  the  day  and  year  above-written,  by 
me 

(Signed)        X.  T.  (steward). 

Steward  of  the  manor. 


CONDITIOyiX 

SUBREXDEB  ON 

TBAN8FEB. 


N0.LXXXIX. 

TRANSFER  of  Mortgage  of  Copyholds. — The  Mort-  opowTHotne 
OAGOR   being  dead^   leaving   an  Infant   Heir,  his   qurbssckov 
Widow  and  Administratrix  joins  in  the  Transfer   ^^^^^' 
{by  Indorsement^  or  by  deed  written  at  the  end  of  the    mobtqaqob. 
fnortgage). 

THIS  INDENTURE,  made  the day  of ,  Between  p^rtiee. 

the  within-named  [or  above-named]  A.  B.  {mortgagee)  ^  of  the 
first  part,  C.  D.,  of,  &c.  {adminiatratrix  of  mortgagor)  y  of  the  second 
part,  and  E.  F.,  of,  &c.  (transferee),  of  the  third  psfft :  Whereas 
{Hecite  conditional  surrender  by  X,  Y,  to  A,  B,  and  that  A.  B,  has 
not  been  admitted,  suprd,  p.  657) :  And  whereas  the  said  X.  T. 

died  on  the day  of intestate,  leaving  the  said  0.  D. 

his  widow,  and  N.  0.  his  only  son  and  heir  at  law,  and  the  said 
N.  0.  is  under  the  age  of  twenty-one  years :  And  whereas 
letters  of  administration  of  the  estate  and  effects  of  the  said 

u  V  2 


Redteoon- 
ditional  sur- 
render to  use 
of  mortgagee, 
and  that  he 
has  not  been 
admitted. 

Death  of  mort- 
gagor in- 
testate. 

Administra- 
tion granted 
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OP  COPYHOLDS 

WITH  OON- 
CUBBENCB  OP 
ADla^1STRA- 

TBIZ  OP 
IfORTOAOOB. 

to  mortgagor's 
widow. 

That  mortgage 
money  remains 
due. 

Agreement  for 
transfer. 


First  witness- 
ing part. 

Transfer 
of  debt. 

Second  wit- 
nessing part. 

Covenant  by 
mortgagee  to 
procure  him- 
self to  be 
admitted,  and 
after  admit- 
tance to  sur- 
render to  use 
of  transferee, 


subject  to 
right  of  re- 
demption, 


and  in  the 
meantime  to 
stand  seised  of 
said  copyhold 
premises  in 
trust  for 
transferee. 


X.  T.  were,  on  the day  of ,  granted  to  the  said  C.  D. 

by  the  Probate  Registry  at of  the  High  Court  of  Justice : 

And  whereas  the  principal  sum  of   £ ,  secured  by  the 

within-written  \pr  above-written]  indenture,  still  remains  due, 
but  all  interest  thereon  has  been  duly  paid  up  to  the  date  of 
these  presents :  And  whereas  the  said  A.  B.  lately  applied 

to  the  said  C.  D.  to  pay  to  him  the  said  sum  of  £ ,  and 

the  said  C.  D.,  not  haying  moneys  in  her  hands  available  for 
such  purpose,  hath  requested  the  said  E.  F.  to  pay  the  same 
upon  having  a  transfer  of  the  said  mortgage,  in  the  manner 
hereinafter  mentioned,  which  the  said  E.  F.  has  agreed  to 
do :  NOW,  &c.  {Assignment  of  mortgage  debt  by  A,  B.  to 
E.  R,  suprd,  p.  647) :  AND  THIS  INDENTURE  ALSO 
WITNESSETH,  that  for  the  consideration  aforesaid,  the  said 
A.  B.,  as  mortgagee,  hereby  covenants  with  the  said  E.  F.,  That 
he  the  said  A.  B.,  will  forthwith,  at  the  cost  of  the  said  C.  D.,  or 
of  the  estate  of  the  said  X.  T.,  deceased,  procure  himself  to  be 
admitted  tenant  to  the  copyhold  hereditaments  described  in  the 
within-[or  above-]  written  indenture  pursuant  to  the  said  sur- 
render of  the day  of ,  and  will  as  soon  as  conveniently 

can  be  after  such  admittance,  at  the  like  cost,  surrender  the 
same  copyhold  hereditaments  into  the  hands  of  the  lord  of  the 
said  manor.  To  the  use  of  the  said  E.  F.  in  customary  fee 
simple,  according  to  the  custom  of  the  said  manor,  at  and  under 
the  rents,  heriots,  suits,  and  services  therefor  due  and  of  right 
accustomed,  subject  to  such  right  or  equity  of  redemption  as  is 
now  subsisting  in  the  said  hereditaments  by  virtue  of  the  said 

conditional   surrender,  dated  the  day  of  ,  and  the 

within- written  indenture:   And  will  in  the  meantime,  and 
imtil  such  surrender,  stand  and  be  seised  and  possessed  of  the 
said  copyhold  hereditaments.  In  trust  for  the  said  E.  F.  in 
customary  fee  simple,  subject  as  aforesaid. 
In  witness,  &c. 
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No.  XO. 

ADMISSION  of  Mortgagee   to  Copyholds,  and  Sur-  admission  and 

*L  ^  SUBRENDEB 

RENDER  to  Transferee,  pursitant  to  the  Covenant  on  transfer. 
in  the  last  Precedent,  and  Admission  of  Trans-  ' 

FEREE. 

The  Manor  of \   Whereas  on  the  day  of ,  Recite  con- 

in  the  county  of . )    18—,  X.  T.,  of,  &o.,  one  of  the  copy-  Sr^o'l'se 

hold  tenants  of  this  manor,  came  before  P.  Q.,  steward  of  the  <>*  mortgagee, 
said  manor,  out  of  court,  and  in  consideration  of  the  sum  of 

£ to  the  said  X.  T.  paid  by  A.  B.,  of,  &c.,  the  said  X.  Y. 

surrendered  into  the  hands  of  the  lord  of  the  said  manor.  All, 
&o.  (parcels),  with  their  appurtenances,  to  the  use  of  the  said 
A.  B.,  his  heirs  and  assigns,  according  to  the  custom  of  the  said 
manor,  at  and  under  the  rents,  heriots,  suits,  and  services  there- 
for due  and  of  right  accustomed,  subject  nevertheless  to  a  con- 
dition for  making  void  the  said  surrender  upon  payment  by  the 

said  X.  T.,  unto  the  said  A.  B.,  of  the  sum  of  £ ,  with 

interest  for  the  same    after   the  rate  of  £ per  cent,  per 

annum,  on  the  day  of  then  next :  And  whereas  That  default 

pras  made 

default  was  made  in  payment  of  the  said  principal  sum  of 

£ ,  on  the  day  mentioned  in  the  said  condition,  and  the 

same  principal  sum  still  remains  due  and  owing  to  the  said 
A.  B.,  but  all  interest  for  the  same  has  been  paid  up  to  this 

day :  NOW  BE  IT  EEMEMBEEED,  that  on  this day 

of ,  18 — ,  the  said  A.  B.  comes  before  the  said  P.  Q.  out 

of  court  and  prays  to  be  admitted  tenant  to  the  said  copyhold  Mortgagee 
hereditaments  surrendered  to  his  use  as  aforesaid.  To  which  aStted. 
said  copyhold  hereditaments  the  lord  of  the  said  manor  by  the 
said  steward  grants  seisin  thereof  by  the  rod.  To  hold  the  same  Grant  to,  and 
unto  the  said  A.  B.  and  his  heirs,  at  the  will  of  the  lord,  according  mortgage*  °  ' 
to  the  custom  of  the  said  manor,  at  and  under  the  rents,  heriots, 
suits,  and  services  therefor  due  and  of  right  accustomed,  And  so 
(saving  the  right  of  the  lord  and  the  right  of  any  person  or  per- 
sons having  an  equity  of  redemption  in  the  said  hereditaments) 
the  said  A.  B.  is  admitted  tenant  thereof  and  pays  to  the  lord 
on  such  his  admittance  a  fine  certain  of  £ ,  and  his  fealty  is 
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▲DHISSION  AND 

8UBBENDEB 
ON  TBANSFEB. 


Mortgagee 
■urrenders 


to  use  of 
transferee, 


subject  to 
light  of 
r^emption. 


Admittance 
of  transferee. 


respited :  AND  BE  IT  FURTHER  REMEMBERED,  that 

on  this day  of ,  18 — ,  the  said  A.  B.  comes  before 

the  said  steward  out  of  court,  and  in  consideration  of  the  sum 

of  £ paid  to  him  by  E.  F.,  of,  &c.,  in  satisfaction  of  the  said 

principal  sum  of  £ due  and  owing  on  the  said  conditional 

surrender  as  aforesaid,  surrenders  into  the  hands  of  the  lord  of 
the  said  manor,  by  the  hands  and  acceptance  of  his  said  steward, 
according  to  the  custom  of  the  said  manor.  All  the  copyhold 
hereditaments  to  which  he  the  said  A.  B.  was  admitted  as 
aforesaid,  with  their  appurtenances,  to  the  use  of  the  said  E.  F., 
and  his  heirs,  at  the  will  of  the  lord  according  to  the  custom 
of  the  said  manor,  and  at  and  under  the  rents,  heriots,  suits,  and 
services  therefor  due  and  of  right  accustomed,  subject  never- 
theless to  such  equity  of  redemption  as  is  now  subsisting  in  the 
said  premises  under  the  aforesaid  conditional  surrender  of  the 
day  of ,  18— :  AND  BE  IT  FURTHER  REMEM- 
BERED, that  on  this day  of ,  18—,  the  said  E.  F. 

comes  before  the  said  steward  out  of  court  and  prays  to  be 
admitted,  &o.  (Admission  of  E.  F.  in  the  same  form  as  the  admtS' 
sion  of  A.  B.  supra,) 


OF  XOBTOAaB 
OF  FBEEH0LD8 

AND  OOPY- 

HOLDS  WHEBB 

NO  BXTBBENDEB 

HAS  BEEN 

MADE. 

Faxties. 


Becite  that  no 
surrender  has 
been  made. 


No.  XCI. 

TRANSFER  of  Mortgagb  of  Freeholds,  and  of  Copy- 
holds where  no  Surrender  has  been  made  {by  Indof^se* 
ment  or  by  deed  wintten  at  the  end  of  the  mortgage). 


THIS  INDENTURE,  made  the day  of 


Between 


First  wilnees- 
ingpart. 


the  within-  [or  above-]  named  A.  B.  (mortgagee),  of  the  first 
part,  the  within-  [w  above-]  named  C.  D.  (mortgagw^),  of  the 
second  part,  and  E.  F.  of,  &o.  (transferee) ,  of  the  third  part: 
Whereas  no  surrender  has  been  made  of  the  oopyhold  heredita* 
ments  comprised  in  the  within-  [or  above]  written  indenture 
pursuant  to  the  covenant  therein  contained  (Becite  that  principal 
sum  remains  otcingy  and  agreement  for  transfer,  suprd,  p.  647) : 
NOW    THIS  INDENTURE    WITNESSETH,   &o.    (As* 
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signment  of  mortgage  debty  Sfc.y  by  A.  B.  to  E.  F.y  suprd^  p.  647) :   opkobtoaob 
AND  THIS  INDENTURE  ALSO  WITNESSETH,  that    and  copy- 

J»  1 1  •    -t  ,m  n  •1J1  'TA  T»  A  HOLDS   WJUfeltW 

for  the  consideration  aforesaid,  the  said  A.  B.,  as  mortgagee,  i^o  bttbbendeb 
at  the  request  of  the  said  C.  D.  hereby  conveys  unto  the  said     °tf^^^ 
E.  F.,  All  the  freehold  and  copyhold  hereditaments  conveyed  «,^.  ^  . 
and  covenanted  to  be  surrendered  respectively  by  the  within-  mortgage 
[or  above-]  written  indenture,  To  hold  the  same  unto  and  to  g^^^^  ^^. 
the  use  of  the  said  E.  F.,  in  fee  simple,  subject  to  such  right  neaangpiut. 
or  equity  of  redemption  as  is  now  subsisting  therein  under  the  S*fi^KS 
within-  [or  above-]  written  indenture,  and  to  the  intent  that,  andcopyiioid«, 
as  regards  the  said  copyhold  hereditaments,  the  same  shall  be  Object  to^' 
surrendered  to  the  use  of  the  said  E.  F.,  in  customary  fee  J^S^  tion 
simple,  pursuant  to  the  covenant  in  that  behalf  contained  in 
the  said  indenture :  Provided  always  and  it  is  hereby  declared  ''^™!f?'vP*^'' 
that  the  time  for  payment  of  the  said  principal  sum  hereby  extended  to  a 

assigned  shall  be  extended  to  the day  of next,  and     ^  ^^*^ 

that  the  within-  [or  above-]  written  indenture  and  these  presents 
shall  henceforth  take  effect  as  if  the  said  principal  sum  had  been 

made  payable  by  the  said  indenture  on  the  said day  of 

next,  instead  of  on  the  day  therein  named  in  that  behalf. 
In  witness,  &o. 


xcn. 

TEANSFEE  of  a  Mortgage  of  Freeholds  and  Ijease-  of  kobtoaoh 

OV   7BEEH0LDB 
HOLDS.  iJU>  LSAfiS- 

HOLDS. 

THIS  INDENTUEE,  made  the day  of ,  Between  ^i^. 

A.  B.,  of,  &c.  {fnortgagee),  of  the  one  part,  and  C.  D.,  of,  &c. 
(transferee)  y  of  the  other  part  {Recite  indenture  of  lease  and  mort^ 
gage  of  freeholds  and  leaseholds  to  A.  B.  to  secure  £500 — that 
mortgage  debt  is  still  duCy  and  agreement  by  transferee  to  pay  the  sum 
on  /lacing  transfer — assignment  of  mortgage  debt  and  interest  and  ^^^^^a 
benefit  of  securities  to  transferee — conveyance  of  freeholds  to  trans^  bymorteagee 
feree  subject  to  equity  of  redemption y  suprd,  p.  647).     AND  THIS  subject  to 
INDENTURE  ALSO  WITNESSETH,  that  in  consideration  JSSSption. 
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OF  XOBTOAOE 
OF  FBEEHOLDS 
Aim  LEASE- 
HOLDS. 

Asrignment 
of  leafleholds 
by  mortgagee 
to  tranB^ree, 

sabject  to 
equity  of 
redempticm. 


of  the  premises  the  said  A.  B.,  as  mortgagee,  hereby  assigna 

unto  the  said ;  All  the  hereditaments  comprised  in  the  said 

recited  indenture  of  lease,  To  hold  the  same  unto  the  said  C.  D. 

for  all  the  residue  now  unexpired  of  the  said  term  of years 

granted  therein  by  the  said  recited  indenture  of  lease  as  afore- 
said, subject  to  such  right  or  equity  of  redemption  as  is  now 
subsisting  therein  by  virtue  of  the  said  recited  indenture  of 
mortgage. 

In  witness,  &c. 


TBAN8FEB0F 
XOBTOAOE  OF 
POLICY,  ETC., 

THE  DEBT 
ADDITIOITALLT 

8ECUBED 

BY  THE 

XOBTOAOOB. 


No.  xcin. 

TEANSFER  (j/*  Mortgage  of  a  Policy  of  Assurance  and 
a  sum  of  Stock,  in  trhich  the  Mortgagor  joim  for  the 
purpose  of  securing  the  payment  of  the  Debt  by  a  charge 
on  Additional  Property. 


Parties.  THIS  INDENTUEE,  made  the day  of ,  Between 

A.  B.,  of,  &c.  {moi^tgagee)y  of  the  first  part,  C.  D.,  of,  &c.  (mort- 
gagor), of  the  second  part,  and  E.  F.,  of,  &c.  (transferee),  of  the 
third  part :  Whereas  (Recite  policy  of  assurance  on  the  life  of 
C  D,  to  secure  the  payment  of  £100  to  his  representatives  on  his 
death) :  And  whereas  under  an  indenture  dated,  &c.,  and  made 
between  (parties),  the  said  C.  D.  became  entitled  to  a  certain  sum 

of  £ £2  J  per  cent.  Consolidated  Stock,  standing  in  the  names 

of and in  the  books  of  the  Governor  and  Company  of 

the  Bank  of  England  as  trustees  thereof,  expectant  on  the  death 
of  X.  T.,  of,  &c. :  And  whereas  by  an  indenture  of  mortgage 
dated,  &c.,  and  made  between  the  said  C.  D.  of  the  one  part,  and 
the  said  A.  B.  of  the  other  part,  the  said  C.  D.,  in  consideration 
of  the  sum  of  £500  paid  to  him  by  the  said  A.  B.,  did  assign 
the  said  policy  of  assurance  and  the  moneys  thereby  assured,  and 

the  said  sum  of  £ Consolidated   Stock  so  expectimt  as 

aforesaid,  and  the  interest  and  dividends  thereof  respectively, 
unto  the  said  A.  B.,  by  way  of  security  for  the  payment  by  the 
said  C.  D.,  unto  the  said  A.  B.,  of  the  sum  of  £500  and  interest 


Becite  inden- 
ture under 
which  mort- 
gagor became 
interested  in  a 
reversionary 
share  in  stock. 


Mortgage  of 
policy  and 
stock. 
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thereon  after  the  rate  of  £4  per  cent,  per  annum,  as  therein  transfebof 

mentioned :  And  whereas  the  said  sum  of  £500  is  still  due  and  policy,  etc., 

owing  on  the  security  of  the  said  recited  indenture  of  mortgage,  AiSmoNALLY 

but  all  interest  thereon  hath  been  paid  up  to  the  date  of  these  secubed 

presents :  Axd  whereas  under  or  by  virtue  of  the  last  will  of  mobtqaooe. 


G.  H.,  late  of,  &c.,  deceased,  dated  the day  of ,  the  That  principal 

said  C.  D.  is  entitled  to  a  certain  annuity  of  £40  during  his  life,  due. 
which  is  charged  upon  an  estate  situate,  &c.,  which  by  the  said  wm  under 

will  was  devised  to in  fee  simple :   And  whereas  the  said  gagoris 

A.  B.  having  occasion  for  the  said  sum  of  £500,  the  said  E.  F.  ^i^^.*** 
hath  at  the  request  of  the  said  C.  D.  agreed  to  pay  the  same  to  Agreement 
the  said  A.  B.,  on  having  a  transfer  of  the  said  mortgage  in   °  ^' 

manner  hereinafter  mentioned,  and  also  on  having  the  payment 
of  the  said  mortgage  debt  and  the  interest  thereof  further 
secured  as  hereinafter  mentioned :  NOW  THIS  INDENTUEE 
WITNESSETH,  that  in  consideration  of  the  sum  of  £500  to 
the  said  A.  B,  now  paid  by  the  said  E.  F.  at  the  request  of 
the  said  0.  D.,  the  said  A.  B.,  as  mortgagee,  hereby  assigns 
{Assignment  of  mortgage  debtj  8fc,,  toE.  F.,  suprd,  p.  647).     AND  Aasigninent 
THIS  INDENTUEE  FUETHEE  WITNESSETH,  that  for  debt!''"*^^*^ 
the  consideration  aforesaid.  The  said  A.  B.,  as  mortgagee,  at 
such  request  as  aforesaid,  hereby  assigns,  and  the  said  C.  D.,  as 
beneficial  owner,  hereby  assigns  and  confirms  unto  the  said  Assignment 
E.  F.,  The  hereinbefore  recited  policy  of  assurance,  and  the  |rt<^/^"^ 
moneys,  bonuses,  and  advantages  thereby  assured  or  to  become 

payable  thereunder,    and  also  the  said  sum  of  £ £2J 

per  cent.  Consolidated  Stock,  and  the  dividends   and  annual 
income   thereof    respectively :    To    hold    the  same  (subject, 

nevertheless,   as  to  the  said  sum    of  £ £2|    per  cent. 

Consolidated    Stock    to    the    interest    of    the    said    X.    Y. 

therein  as   aforesaid),   unto   the   said   E.  F.,  subject  to  such  to  transferee, 

•    11  'aj*!  i-  •  i_»i.'  ±\.        •      subject  to 

nght  or  equity  of  redemption  as  is  now    subsisting  therein  equity  of 
by  virtue  of  the  hereinbefore  recited  indenture  of  mortgage :  re<ie™ptio*i- 
AND  THIS  INDENTUEE  ALSO  WITNESSETH,  that  for 
the  consideration  aforesaid,  the  said  C.  D.,  as  beneficial  owner, 
hereby  conveys  and  assigns  unto  the  said  E.  F.,  The  said  Mortgagor 
annuity  of  £40  to  which  the  said  C.  D.  is  entitled  during  his  ^ulty 
life  under  the  said  will  of  the  said  Q.  H.  as  aforesaid,  and  all 
sums  now  due  and  henceforth  to  become  due  on  account  thereof, 
and  all  powers  and  remedies  for  securing,  recovering,  and  en- 
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TBAiTOFEBOF    foroliig  pajmeiit  thereof:    To  hold  the  same  unto  the  said 
poucT,  ETC.,   E.  F.,  subject  to  the  same  or  the  like  right  of  redemption  as  is 


THE  DEBT 

▲DDITIONIXLT 

BECUBED 

BY  THE 


now  subsisting  in  the  said  policy  of  assurance,  and  sum  of  £r 


£2'l  per  cent.  Consolidated  Stock,  and  with  and  under  the  same  or 
MOBTQAooB.    the  Ukc  powcrs  and  privileges  as  are  in  and  by  the  hereinbefore 


to  traiuferee,    recited  indenture  of  mortgage  conferred  upon  the  said  A.  B.,  in 

right  of  re-       relation  to  the  said  policy  of  assurance  and  sum  of  £ 

demption,  &o.   Consolidated  Stock  respectively. 

In  witness,  &o. 


No.  XCIV. 
•^ifSTEB  ON  TRANSFER  of  Mortgage  of  Freeholds  and  Leaseholds 

CHANGE  OF  •  ' 

TBU8TEB8.  Qfi  the  Change  of  one  of  Two  Trustees  (a). 

Partiei.  THIS  INDENTURE,  made  the day  of ,  Between 

A.  B.,  of,  &c.,  and  0.  D.,  of,  &c.  (transferors) ,  of  the  one  part, 
the  said  C.  D.  and  E.  F.,  of,  &c.  (transferees) ^  of  the  other  part, 
Recite  mort-  (Recite  mortgage  of  freeholds  and  leaseholds  to  A.  B.  atui  C.  D,  to 
f^T%,  *  secure  £1,000)  :  And  whereas  the  said  sum  of  £1,000  is  still 
romSrtS^  owing  on  the  security  of  the  said  recited  indenture,  but  all 
due.  interest  thereon  has  been  paid  up  to  the  date  of  these  presents : 

That  trans-      ^d  WHEREAS  the  Said  C.  D.  and  E.  F.  have  now  become 

f  erees  have 

become  en-  entitled  to  the  said  principal  sum  of  £1,000  upon  a  joint  account, 
agreemex^for  &nd  in  cousequence  thereof  the  said  A.  B.  and  0.  D.  have  agreed 
^"^°^^*  to  make  such  transfer  to  them  of  the  said  mortgage  as  is 

hereinafter  expressed :  NOW  THIS  INDENTURE  WIT- 
NESSETH, that  in  consideration  of  the  premises,  the  said 
A  B.  and  C.  D.,  as  mortgagees,  hereby  assign  imto  the  said 

Transfer  on  (a)  It  has  been  already  stated  why  trustees  advancing  trust  funds  on 

appointment      mortgage  generally  take  the  security  m  such  a  form  as  not  to  disclose  the 

diouSTnotdia^  fact  that  the  money  adyanced  is  held  on  a  trust.   {Supra y p.  53d.)  For  the 

close  trust.         same  reason  it  is  important  on  the  appointment  of  a  new  trustee  of  the 

funds,  so  to  frame  the  transfer  of  the  debt  and  securities  that  the  trusts 

shall  continue  to  be  kept  off  the  title.     Henc^  the  present  form,  in  which 

it  is  sufficient  to  recite  that  in  the  events  that  have  happened,  C.  D.  and 

E.  F.  have  become  entitled,  and  to  draw  the  transfer  to  them,  so  that  the 

debt  and  securities  may  vest  in  them  as  joint  tenants.    (See  In  re  Harman 

and  Uxbridge,  &c.  Rail.  Co.,  24  Ch.  720.) 
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C.  D.  and  E.  P.  (b) :  (Assignment  of  mwigage  debij  Sfc,  suprd,    tbanspeb  on 
p.  647) :  To  hold  the  same  unto  the  Baid  C.  D.  and  E.  F. :      tbustbes. 
AND  THIS  INDENTUEE  FUETHER  WITNESSETH,  Transfer  of 
that  in  consideration  of  the  premises,  the  said  A.  B.  and  C.  D.,  ™eb^^**^ 
as  mortgagees,  hereby  convey  unto  the  said  C.  D.  and  E.  F.  (6),  Conveyance 
All  the  freehold  messuages,  lands,  and  hereditaments  com-  use^of  teans- 
prised  in  the  hereinbefore  recited  indenture  :  To  hold  the  same  to^^uS^^tme^' 
unto  and  to  the  use  of  the  said  C.  D.  and  E.  F.,  in  fee  simple,  "g^*  o*,. 

,  ,  redemption. 

subject  to  such  right  or  equity  of  redemption  as  is  now  sub- 
sisting in  the  said  premises  under  or  by  virtue  of  the   said 
recited  indenture :  AND  THIS  INDENTURE  ALSO  WIT- 
NESSETH,  that  in  consideration  of  {he  premises,  the  said  Assigmnent 
A.  B.  and  C.  D.,  as  mortgagees,  hereby  assign  unto  the  said  ^   ®*^  ° 
C.  D.  and  E.  F.  (c).  All  the  leasehold  hereditaments  and  pre- 
mises comprised  in  the  hereinbefore  recited  indenture :  To  hold  to  transferees 
the  same  unto  the  said  C.  D.  and  E.  F.  for  all  the  residue  now  tenn!"* 
unexpired  of  the  said  term  granted  therein  by  the  hereinbefore 
recited  indenture,  subject  to  such  right  or  equity  of  redemption 
as  is  now  subsisting  therein  by  virtue  of  the  S6bme  indenture. 
In  witness,  &c. 


No.  XCV. 
TRANSFER  of  Part  of  Money  secured  by  Mortgage,  ami   tbansfer  of 

PAST  OF 

Conveyance  of  the  Mortgaged  Property,  so  as  to    mobtoaoe. 


vest  in  Transferor  and  Transferee  jointly  {d)  {by 
indorsement), 

THIS  INDENTURE,  made  the day  of ,  Between  Parties. 

the  within-named  A.   B.    (mortgagee) ^   of  the  one  part,  and 

(6)  By  sect.  50  of  the  Conveyancing  Act,  1881,  it  is  provided  that  free-  SjfgJ'i?  ^^ 
hold  land,  of  a  thing  in  action,  may  be  conyeyed  bv  a  pnBrson  to  himself  action  may  be 
jointly  with  another  person  by  the  like  means  by  wnich  it  might  be  con-  conveyed  by  a 
veyed  by  him  to  anoflier  person.  person  to  him- 

(c)  By  the  22  &  23  Vict.  o.  35,  s.  21,  it  is  provided,  that  any  person  ^^^^ 
shall  have  power  to  assign  personal  property  by  law  assignable,  including  ?^°    ®'' 
chattels  real,  directly  to  himself,  and  another  person  or  persons,  or  corpo-  per??  mav^ 
ration,  by  the  like  means  as  he  might  assign  the  same  to  another  person,    asd^ed  by  a 

((/}  Sometimes  the  transferee  of  part  is  satisfied  with  a  declanition  of  person  to  him- 
tnist  from  the  mortgagee,  without  any  conveyance  of  the  mortgaged  pro-  self  and 
perty  to  vest  in  the  two  jointly.  another. 
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TSAirSFEB  OF 

PAST  OF 

XOBTOAOE. 


Mortgagee 
assigns  part  of 
mortgage  debt 
to  tnuisf eree, 


and  conveys 
mortgaged 
property  to 
nimself  and 
transferee 
jointly,  sub- 
ject to  equity 
of  redemption. 


C.  D.,  of,  &c.  (transferee),  of  the  other  part,  WITNESSETH, 
that  in  consideration  of  the  sum  of  £500  now  paid  to  the  said 
A.  B.  by  the  said  C.  D.  (the  receipt  whereof  the  said  A.  B. 
hereby  acknowledges),  the  said  A.  B.,  as  mortgagee,  hereby 
assigns  unto  the  said  G.  D.  The  sum  of  £500,  part  of  the 
principal  sum  of  £2,000  secured  by  the  within-written  indenture: 
And  all  interest  henceforth  to  become  due  on  the  said  sum 
of  £500 :  To  hold  the  same  unto  the  said  C.  D.  absolutely : 
AND  THIS  INDENTURE  ALSO  WITNESSETH,  that  for 
the  consideration  aforesaid  the  said  A.  B.,  as  mortgagee,  hereby 
conveys  unto  the  said  A.  B.  and  C.  D.,  All  the  hereditaments 
comprised  in  the  within- written  indenture :  To  hold  the  same 
unto  and  to  the  use  of  the  said  A.  B.  and  C.  D.,  in  fee  simple, 
subject  to  such  right  or  equity  of  redemption  as  is  now  sub- 
sisting therein  under  the  within-written  indenture,  upon  pay- 
ment to  the  said  G.  D.  of  the  said  sum  of  £500  and  interest 
hereby  assigned,  and  to  the  said  A.  B.  of  the  sum  of  £1,500 
(residue  of  the  said  principal  sum  of  £2,000),  and  the  interest 
thereof. 
In  witness,  &c. 


TRAN8FEB  OF 

PAST 

OF  MONET 

8ECUBED  BT 

CONTBIBUTOET 

KOBTQAOE. 


No.  XGVI. 

TRANSFER  of  Part  of  Money  secured  on  a  Contribu- 
tory Mortgage  ic/iere  the  Transferor  holds  a  Decla- 
ration of  Trust  executed  to  him  hy  the  Mortgagees 
(irritten  at  the  foot  of  the  declaration  of  trust). 

KNOW  ALL  MEN  by  these  presents  that  I,  the  above-named 

A.  B.,  in  consideration  of  the  sum  of  £ now  paid  to  me  by 

G.  D.,  of,  &c.  (the  receipt  whereof  I  hereby  acknowledge),  do 

hereby  assign  unto  the  said  G.  D.  the  principal  sum  of  £ 

to  which  I  am  entitled  under  the  above- written  indenture  and 
the  declaration  of  trust  thereby  made :  And  all  interest  hence- 
forth to  become  due  thereon :  To  hold  the  same  unto  the  said 
G.  D.  absolutely :  And  I  hereby  covenant  with  the  said  G.  D. 
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that  1  have  not  received  any  part  of  the  said  sum  of  £ ,  and  teanspbb  of 

•^    *  ,         ,  PABT 

have  not  done  anything  whereby  I  am  prevented  from  assigning      of  money 

. •  i       1   •         •  »  •J  SECURED  BT 

the  same  to  bim  in  manner  aioresaid.  oontbibittobt 


In  witness,  &c. 


XOBTOAOE. 


No.  XOYH. 
TRANSFER  of  Two  several  Mortgage  Debts  and  the   tbamsfeboj' 

n  J*       "n  r^  /•    a  SEVERAIj 

Securities /(?r  Each,  and  Conveyance  of  Additional     moetoaob 
Property   bi/  Mortgagor  to  the  intent  that  all  ths  TiSiE™^rai. 
Property  rested  in  Transferee  may  be  a  Security      "^'  ^^"* 

•^  ADDITIONAI< 

for  both  Mortgage  Debts  and  a  Further  Advance.        pbopebtt 

CHAEOED  WITH 

THIS  INDENTURE,  made  the day  of ,  Between  fu^?^^- 

A.  B.  of,  &c.  {transferor*  of  the  first  mortgage)  y  of  the  first  part,  ^^^' 

0.  D.  of,  &c.  (transferor  of  the  second  mortgage)  ^  of  the  second  ^*^®'- 
part,  E.  F.  of,  &c.  {mortgagor) ^  of  the  third  part,  and  Gh.  H.  of, 
&c.  {transferee)  y  of  the  fourth  part:  Whereas  {Recite  mortgage  Recite  two 
to  A.  B,  (2/* "the  hereditaments  firstly  hereinafter  described,"  to  S*»^Ste 
secure  £600  and  interest) :  And  whereas  {Recite  mortgage  to  y^v^^^- 
C,  D,  of  "  the  hereditaments  secondly  hereinafter  described," 
to  secure  £200  and  interest) :  And  whereas  the  said  E.  F.  is  Seiaminfeeof 
seised  of  the  hereditaments  firstly,  secondly,  and  thirdly  here-  "*^"*^°'' 
inafter  described  for  an  estate  in   fee  simple  in   possession, 
subject  as  to  the  said  hereditaments  firstly  and  secondly  here- 
inafter described  to  the  hereinbefore  recited  mortgages  respec- 
tively, but  free  from  all  other  incumbrances ;  And  whereas  the  That  mort- 
said  sum  of  £500  remains  owing  on  the  security  of  the  said  Ssma^s^owiiig 

indenture  of  the day  of ,  but  all  interest  on  the  same  °^*^"'°'^- 

has  been  paid  up  to  the  date  of  these  presents :  And  whereas 
the  said  sum  of  £200  remains  owing  on  the  security  of  the 

said  indenture  of  the day  of ,  but  all  interest  on  the 

same  has  been  paid  up  to  the  date  of  these  presents :   And  Agreement 
WHEREAS  the  said  G.  H.  hath  agreed  at  the  request  of  the  said  and  further 
E.  F.  to  pay  to  the  said  A.  B.  the  sum  of  £500,  and  to  the  said  "^^*^^- 
C.  D.  the  sum  of  £200,  and  to  lend  to  the  said  E.  F.  the  further 
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TBA3f8n3E  OP   sum  of  £400  on  having  transfers  of  the  said  several  mortgage 

MOBTOAOB     debts  of  £500  and  £200  respectively,  and  the  interest  thereof, 

THEIR  BEcuEi-  ^^^  ^ho  secupities  for  the  same  respectively,  and  upon  having  the 

aSSiox^    repayment  of  the  said  sums  of  £600,  £200,  and  £400  respectively 

PEOPEUTT      (making  together  the  sum  of  £1,100),  with  interest  for  the  same 

C?HAEOEDWITH    ^  .1  1     •  in 

OLD  AND      respectively,  secured  m  manner  hereinafter  expressed:  NOW 
'^^^^'  THIS   INDENTUEE  WITNESSETH,  that  in  considera- 
Witnessiog       ^^on  of  the  sum  of  £500  now  paid  by  the  said  Gh.  H.  to  the  said 
P*^-  A.  B.,  at  the  request  of  the  said  E.  F.  {(he  receipt^  8fc.)j  the 

^^°'*r  SAID  A.  B.,  as  mortgagee,  hereby  assigns,  &o.  (assignmefit  of 
hifl  mortgage  mortgage  debt  of  £500,  and  interest^  and  the  securities  for  the 
mort^T  same,  suprd,  p.  647) :  AND  THIS  INDENTUEE  FUETHER 
WITNESSETH,  that  in  consideration  of  the  sum  of  £200  now 
paid  by  the  said  G.  H.  to  the  said  0.  D.,  at  the  request  of  the 
J^Sri^'  ^^^  ^-  ^-  (^^^  receipt,  8fc.),  the  said  0.  D.,  as  mortgagee, 
his  debt.  hereby  assigns,  &o.  {assignment  of  mortgage  debt  of  £200,  and 

interest,  and  the  securities  for  the  same,  supra,  p.  647) :  AND 
THIS  INDENTUEE  FUETHEE  WITNESSETH,  that  in 
consideration  of  the  several  sums  of  £500  and  £200  paid  by  the 
said  G.  H.,  to  the  said  A.  B.  and  C.  D.  respectively  as  herein- 
before is  mentioned,  and  in  consideration  of  the  sum  of  £400 
now  paid  by  the  said  G.  H.  to  the  said  E.  F.  {the  receipt,  8fc,), 
THE  SAID  E.  F.  hereby  covenants  with  the  said  G.  H.,  &c. 
{to  pay  principal  sum  of  £1,100  and  interest,  suprd,  p.  531) ;  AND 
THIS  INDENTUEE  ALSO  WITNESSETH,  that  for  the 
Mortgagees      considerations  aforesaid,  the  said  A.  B.,  as  mortgagee,  as  to  the 

and  xnortgagOT  ,  <  • 

convey  the  hercditaiQents  firstly  hereinafter  described,  and  the  said  C.  D.,  as 

compris^ln  mortgagee,  as  to  the  hereditaments  secondly  hereinafter  described, 

morte^^  at  the  request  of  the  said  E.  F.,  hereby  respectively  convey,  and 

and^ditionai  the  said  E.  F.,  as  beneficial  owner,  as  to  all  the  hereditaments 

Aereditaments 

hereinafter  described,  hereby  conveys  and  confirms  unto  the  said 
G.  H.,  First,  All,  &c.  {parcels,  as  desci'ibed  in  the  mortgage  to 
A.  B.),  And  all  other  (if  any)  the  hereditaments  comprised  in 

the  said  indenture  of  the day  of :  Secondly,  All,  &o- 

{ parcels,  as  described  in  mortgage  to  C.  D.),  And  all  other  (if 
any)  the  hereditaments  comprised  in  the  said  indenture  of  the 

day  of :   And,  thirdly,  All,  &c.  {additional parcels) : 

to  now  mort-    To  HOLD  the  Same  unto  and  to  the  use  of  the  said  G.  H.  in  fee 

toproViflo  for    simple,  freed  and  discharged  as  to  the  hereditaments  comprised 

«np  on«      'yj^  ^]j^  hereinbefore  recited  indentures  of  mortgage  respectively 
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from  all  right  or  equity  of  redemption  now  subsisting  therein  transfeb  of 

under  or  by  virtue  of  the  same  indentures  respectively,  but  moetoaoe 

subject   as  to   all  the   said  hereditaments  to  the  proviso  for  Tmin^EcuRi- 

redemption  following,  namely,  that  if,  &c.  {2)roviso  for  rcdemp-  "^'  ^^'^ 

tion  on  payment  of  said  £1,100  and  interest.     Declaration  as  to  property 

7         .                                -^    I       •        7                   ^             ton  \  CHARGED  WITH 

kasmg  poicer,  ifarsirea,  supra,  p.  532.)  old  and 


In  witness,  &o. 


FURTHER  AD- 
VANCE. 


No.  XCVIII. 

RECONVEYANCE  q/*  Lands  Jy  Mortgagee  on  Pavment  REcoNVEYAycK 
of  De bt  and  Interest.  mortoIoee. 

(A.)   Where  the  mortgage  deed  is  recited, 

THIS  INDENTURE,  made  the day  of ,  Between  Parties. 

A.  B.,  of,  &o.  (mortgagee)  y  of  the  one  part,  and  C.  D.,  of,  &o. 
(mortgagor),  of  the  other  part :    "Whereas  by  an  indenture  Recite 
dated,  &o.,  and  made,  &c.  (date  and  parties),  All,  &c.  (parcek)  (a)  ™°'^'fif*«®' 
were  conveyed  by  the  said  C.  D.  unto  and  to  the  use  of  the 
said  A.  B.  in  fee  simple  by  way  of  mortgage  for  securing 
payment  by  the  said  C.  D.  to  the  said  A.  B.  of  the  sum  of 

£ ,  and  interest  thereon :    NOW   THIS   INDENTURE 

WITNESSETH,  that  in  consideration  of  all  principal  money 
and  interest  secured  by  the  said  indenture  of  mortgage  having 
been  paid  (the  receipt  whereof  the  said  A.  B.  acknowledges), 
the  said  a.  B.,  as  mortgagee,  hereby  conveys  unto  the  said  Mortgagee 
C.  D.,  Ai.L  the  lands  and  hereditaments  comprised  in  the  said  ^^^^^^^^ 
indenture ;  To  hold  the  same  unto  and  to  the  use  of  the  said  to  mortgagor. 
C.  D.,  in  fee  simple,  absolutely  discharged  from  all  principal 
money  and  interest  secured  by  and  from  all  claims  and  demands 
under  the  said  indenture. 
In  witness,  &c. 

(a)  For  the  mode  of  describing  the  parcels,  see  p.  641,  note  (h). 
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BECONVETANCE 

BY 

MOBTOAGEE. 


By  supple- 
mentiu  deed. 


By  indorse- 
ment. 


(B.)    Wh(n*e  the  deed  is  expressed  to  he  suppkmental  to  the 

indenture  of  mortgage. 

THIS  INDENTURE,  made,  &c.,-  [date  and  parties),  and  sup- 
plemental to  an  indenture  (hereinafter  called  ^'the  principal 
indenture"),  dated,  &c.,  and  made,  &c.,  being  a  mortgage,  &c. 
{siiprd,  p.  641),  [or  "supplemental  to  the  above-written  inden- 
ture of  mortgage  (6)]:  WITNESSETH  that,  &c.  {rest  the  same 
as  (A.)). 

In  witness,  &c. 

(C.)    Where  the  re-conveyance  is  indorsed  on  the  mortgage  (c). 

THIS    INDENTURE,  made    the  day  of  ,  Be- 

TWEEN  the  within-named  A.  B.  t mortgagee),  of  the  one  part, 
and  the  within-named  C.  D.  {mortgagor),  of  the  other  part: 
WITNESSETH,  that,  &c.  {the  red  the  same,  as  {A,),  substituting 
"  the  within-written  indenture,"  for  "  the  hereinbefore  recited 
indenture.") 

In  WITNESS,  &o. 


BEOOmrETANCE 

WHEBE 

THEBE  HAYE 

BEEN  FUBTHEB 

CHABQES. 

Parties. 

Becital  that  by 
virtue  of  deedis 
in  schedule 
property  is 
vested  in 
mortgagee, 


No  XCIX. 

RECONVEYANCE  of  Freeholds,  tchere  there  hare  been 
several  further  Charges  and  Transfers. 


THIS  INDENTUEE,  made  the 


day  of 


Between 


A.  B.,  of,  &c.  {mortgagee),  of  the  one  part,  and  C.  D.,  of,  &c. 
{moiigagor),  of  the  other  part :  Whereas,  under  or  by  virtue 
of  the  several  indentures  mentioned  in  the  schedule  hereto,  or 
some  of  them,  the  hereditaments  comprised  in  the  indenture  of 

mortgage  dated  the day  of ,  firstly  mentioned  in  the 

said  schedule  hereto,  became  vested  in  the  said  A.  B.  by  way 
of  mortgage  for  securing  payment  to  him  of  the  sum  of  £ , 


{b)  See  p.  642,  note  (rf). 
(c)  See  p.  642,  note  (V). 
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seoured  by  the  said  indenture  of  mortgage,  and  divers  other  ebooitvetawck 
principal  sums  of  money  secured  by  the  indentures  of  further    thssb  hayb 
charge  also  mentioned  in  the  said  schedule :  And  whereas  all  ^^^^* 
principal  moneys  and  interest  secured  by  the  said  indentures  that  aU  prin- 
of  mortgage  and  further  charge   respectively  have  been  paid  dpai  moneys 
and  satisfied  before  the  execution  of  these  presents,  as  the  said  have  been 
A.  B.   hereby  acknowledges :   NOW  THIS   INDENTURE  ^^^^^ 
WITNESSETH,  that  in  consideration  of  the  premises  the  said  part. 
A.  B.,  as  mortgagee,  hereby  conveys  unto  the  said  C.  D.  All  Recoi^veyance. 
the  lands  and  hereditaments  comprised  in  the  said  indenture  of 

mortgage,  dated  the day  of ,  To  hold  the  same  unto 

and  to  the  use  of  the  said  C.  D.  in  fee  simple,  absolutely  dis- 
charged from  all  principal  moneys  and  interest  secured  by,  and 
all  claims  and  demauds  under  the  several  indentures  of  mortgage 
and  further  charge  ihentioned  in  the  schedule  hereto. 
In  witness,  &c. 


The  Schedule  above  referred  to, 

{Date,)  Indenture  between,  &c.  (parties)  y  being  a  mortgage 

of    lands  and   hereditaments,  called  Farm, 

situate  at,  &c.,  for  securing  payment  by  the  said 

C.  D.  to  G.  H.  of  the  sum  of  £ ,  with  interest 

thereon. 

{Date.)  Indenture  between,  &c.  {parties)^  being  a  further 
charge  on  the  said  lands  and  hereditaments  for 
£ ,  and  interest. 

{Date.)  Indenture  between,  &c.  {parties)  ^  being  a  transfer  of 
the  above  mortgage  and  further  charge  to  I.  K. 

{Add  other  further  charges  and  transfers  whereby  all 
the  securities  become  ultimately  vested  in  A.  B.) 
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No.  0. 
"^fiSJ^f"         EE(X)NVETANCE  of  Propebty  hy  ABMiNisTRixoR  of 


BT  ADKENIS- 


Ta^TOE  OP  Mortgagee,  on  payment  of  Mortgage  Debt  and  In- 

UOETOAOEB.  ,    .  ^    ^  •^ 
•                         TERE8T  (a). 


Parties.  THIS  INDENTUEE,  made  the day  of ,  Between 

A.  B.,  of,  &o.   {administrator  of  mortgagee)^  of  the  one  part, 
and  C.  D.,  of,  &o.  {mortgagor)^  of  the  other  part  {Recite  mort^ 
gage  from  C.  D,  to  E.  F. — Death  of  E.  F.  intestate,  and  adminis" 
Thatprindpal  tratton  granted  to  A,  B,) :  And  whereas  it  appears  from  an 
arrears  of        account  this  day  stated  between  the  said  A.  B.  and  C.  D., 
^Ssnug.  "^^      that  there  is  now  owing  to  the  said  A.  B.,  as  such  adminis- 
trator as  aforesaid,  upon  or  by  virtue  of  the  said  indenture  of 

mortgage,  the  sum  of  £ ,  for  principal  money  and  arrears 

Desire  on  part  of  interest  thereon  up  to  the  date  of  these  presents:   And 
to  pay  off,  and  WHEREAS  the  scdd  C.  D.  is  dcsirous  of  paying  off  the  said  sum 

ditamwit/'^"    ^^  ^ >  ^^^  of  having  a  reconveyance  of  the  mortgaged  here- 

reconveyed.      ditaments  in  the  manner  hereinafter  expressed:  NOW  THIS 
witaessing      INDENTUEE  WITNESSETH,  that  in  consideration  of  the 

Consideration,  sum  of  £ ,  to  the  Said  A.  B.  uow  paid  by  the  said  C.  D., 

in  full  satisfaction  of  all  principal  moneys  and  interest  secured 

Administrator,  by  the  hereinbefore  recited  indenture  {the  receipt^  8fc,)y  the  said 

Act,  conveys    A.  B.,  as  the  personal  representative  of  the  said  E.  F.,  deceased, 

mS^a^r.       ^7  virtuc  of  the  power  for  this  purpose  given  to  him  by  the 

"  Vendor  and  Purchaser  Act,  1874,"  and  of  all  other  powers  (if 

any)  him  hereunto  enabling,  hereby  conveys  unto  the  said  C.  D., 

All  the  lands  and.hereditaments  comprised  in  the  said  recited 

indenture  :  To  hold,  &c.  {Habendum  to  C,  D,  in  fee  discharged 

from  mortgage  deht^  supra,  p.  671.) 

In  WITNESS,  &c. 

(a)  It  is  assumed  in  this  case  that  the  mortgagee  died  before  the  Ist  of 
January,  1882,  as  otherwise  the  mortgaged  property  would  have  jiassed  to 
the  administrator  under  sect.  30  of  the  Conveyancing  Act,  1881,  which 
repeals  the  4th  section  of  the  Vendor  and  Purcliaser  Act,  1874. 
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No.  01. 

SURRENDER  y  Mortgaged  Term  0/ Tears  by  Repre-  ^^'^^^  ^» 
SENT  ATI  VE  of  MORTGAGEE  (w  payment  of  Mortgage    mobtgaoob. 
Debt  {by  Indorsemefit), 

THIS  INDENTURE,  made  the day  of ,  Between  Pities. 

A.  B.,  of,  &c.  {executor  of  mortgagee),  of  the  one  part,  and  the 
within-named  C.  D.  (mortgagor),  of  the  other  part  {Recite 
death  ofX.  Y,,  the  mortgagee,  and  his  tcill,  appointing  A,  B.  exe- 
ct(t07%  and  probate  by  him) :  NOW  THIS  INDENTURE  WIT- 
NESSETH, that  in  consideration  of  all  principal  money  and 
interest  secured  hy  the  within-written  indenture  having  been 
paid  and  satisfied  (the  receipt  whereof  the  said  A.  B.,  as 
the  personal  representative  of  the  said  X.  Y.,  deceased,  hereby 
acknowledges) :  the  said  A.  B.,  as  such  personal  represen- 
tative   as   aforesaid,  hereby  surrenders  unto    the   said  0.  D.,  Surrender  by 

m  n  T       1       1  •  executor  to 

The  messuage  or  tenement,  farm,  lands,  hereditaments,  and  intent  that 
premises  comprised  in  the  within-written  indenture :   To  the  merge?*^ 
intent  that  all  the  residue  now  unexpired  of  the  term  of  500 
years  granted  therein  by  the  within-written  indenture,  may 
forthwith  be  merged  and  extinguished  in  the  freehold  and 
inheritance  of  the  same  premises. 
In  witness,  &c. 


on. 

REOONVETANOE  of  Freeholds  by  the  Personal  Re-  RBooimcYANaB 
PRESENTATiVEs  of  the  TRANSFEREE  of  the  mortgage  {by  Spb^ota^ 
deed  Indorsed  or  Written  at  the  End  of  the  nwrt-       "^^- 
gage)  {a). 

THIS  INDENTURE,  made  the  day  of  ,   1882,  Partis. 

Between  A.  B.,  of,  &c.,  and  0.  D.,  of,  &c.  {pei*sonal  repreaenta* 

(a)  It  is  assumed  in  this  case  that  the  transferee  died  since  the  3l8t  of 
December,  1881,  so  that  sect.  30  of  the  Conyeyancing  Act,  1881,  applies. 
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BBOOITTETAIVCB 
BT  PBB80NAL 


TITE8. 


Recital  of 
death  of  traiu- 
leree  and  his 

wiU. 


Penonal  re- 
preflentatives 
of  traoBferee 
reconvey  to 
mortgagor. 


tires)  y  of  the  one  part,  and  the  within-  [or  above-]  named  E.  F. 
(mortgagor),  of  the  other  part :  Whereas  L.  M.,  named  in  the 

indenture  of  transfer  dated  the day  of ,  18 — ,  indorsed 

on  the  within-written  indenture  [or  L.  M.,  named  in  the  above- 
written  indenture  of  transfer  dated  the day  of ,  18 — ], 

died  on  the  day  of  ,  1882,  having  made  his  will 

dated  the  day  of ,  and  thereby  appointed  the  said 

A.  B.  and  C.  D.  executors  thereof,  who  duly  proved  the  same 
in  the  principal  Probate  Registry  of  the  High  Court  of  Justice 

on  the day  of ,  18-  :  NOW  THIS  INDENTURE 

WITNESSETH,  that  in  consideration  of  all  principal  money 
and  interest  secured  by  the  within-  [or  above-]  written  inden- 
ture of  mortgage  having  been  paid  and  satisfied  (the  receipt 
whereof  the  said  A.«B.  and  C.  D.,  as  the  personal  representatives 
of  the  said  L.  M.,  deceased,  hereby  acknowledge),  the  said 
A.  B.  and  G.  D.,  as  such  personal  representatives  as  aforesaid, 
hereby  convey  unto  the  said  E.  F.  All  the  lands  and  heredita- 
ments comprised  in  the  within-  [or  above-]  written  indenture  of 
mortgage  :  To  hold  the  same  unto  and  to  the  use  of  the  said 
E.  F.,  in  fee  simple,  absolutely  discharged  from  all  principal 
money  and  interest  secured  by  and  from  all  claims  and  demands 
under  the  said  indenture  of  mortgage. 
In  witness,  &c. 


BITBBE2n)EB  OF 
SUB-TBSX. 


Parties. 


Recite  leajse  of 
premises  and 
morttfage  bv 
leaseholder  oy 
sub- demise. 

That  mortgage 
debt  IB  still 
due. 

Consideration 

The  mort- 
gagee sur- 
renders to 
mortgagor  to 
the  intent  that 


No.  cm. 

SXJERENDEE  of  Term  on  payment  of  Mortgage  Debt 
and  Interest,  tchere  the  Mortgage  is  by  Sub-demise. 


THIS  INDENTURE,  made  the 


day  of 


Between 


A.  B.,  of,  &c.  {mortgagee),  of  the  one  part,  and  C.  D.,  of,  &c. 
(mortgagor),  of  the  other  part.  (Recite  lease  of  premises  to  (7.  D. 
for  99  years  at  a  ground-rent  of  £10, — mortgage  by  C,  D.  to  A.  B, 
for  residue  of  term  of  99  years  (wanting  10  days),  to  secure  pay* 
ment  by  C,  D.  to  A,  B.  of  £500  and  interest)  :  NOW  THIS  IN- 
DENTURE WITNESSETH,  that  in  consideration  of  all 
principal  money  and  interest  secured  by  the  said  indenture  of 
mortgage  having  been  paid  (the  receipt  whereof  the  said  A.  B. 
hereby  acknowledges) :  the  said  A.  B.,  as  mortgagee,  hereby 
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Burrenders  unto  the  said  C.  D.  All  the  premises  comprised  in  buerendee  o* 

the  said  indenture  of  mortgage :  To  the  intent  that  all  the '— 

residue  now  unexpired  of  the  said  term  of  99  years,  wanting  ten  may  merge  uj 
days,  may  forthwith  be  merged  in  the  said  term  of  99  years.        ^^05^(5? 

In  witness,  &0.  which  it  was 

'  caired. 


No.  CIV. 

REASSIGNMENT  o/' Leaseholds,  t/tc  Mortgage  of  which  BEASMOMtEKT 
had  been  Taken  bi/  Assignment  on  Payment  of  the    leaseholds. 
Mortgage  Debt. 

THIS  INDENTURE,  made  the day  of ,  Between  Parties. 

A.  B.,  of,  &c.  (mortgagee),  of  the  one  part,  and  C.  D.,  of,  &o. 
[mortgagor),  of  the  other  part.     {Recite  kaae  of  premises  to  C,  2>.  Recite  lease 

for years,  at  nominal  rent, — mortgage  of  the  sam^  premises  by  ^thTieaS?* 

C.  D.  to  A.  B,  for  residue  of  the  said  term  to  secure  payment  by  ^ol^s  by 
C.  D.  to  A,  B.  of  £200  and  interest)     NOW  THIS  INDEN-  ^^^ra- 
TURE  WITNESSETH,  that  in  consideration  of  all  principal  ^^^l^^ 
money  and  interest  secured  hy  the  said  indenture  of  mortgage  secured  by  the 
having  been  paid  (the  receipt  whereof  the  said  A.  B.  hereby  hayij^been 
acknowledges),  the  said  A.  B.,  as  mortgagee,  hereby  assigns  unto  '^"j.^ 
the  said  C.  D.  All  the  premises  comprised  in  the  said  recited  reassigns 
indenture  of  mortgage,  To  hold  the  same  unto  the  said  C.  D.  mortgagor  for 

for  all  the  residue  now  unexpired  of  the  said  term  of years  J^"®  ^^  *^® 

therein,  absolutely  discharged  from  all  principal  money  and  discharged 
interest  secured  by  and  from  all  claims  and  demands  under  the  moneys 
said  last  mentioned  indenture.  SSdM^i^ 

In  witness,  &C.  "^  mortgage. 


No.  CV. 


RECONVEYANCE    and  Release  of  Freeholds   and  beoonveyancb 
CoPTHOLDs  comprised  in  an  Indenture  of  Mortgage,  ofpebeholds 
on  Payment  of  Debts  Secured  by  Indentures  of    oop^lds. 
Mortgage  and  further  charge. 

THIS  INDENTURE,  made  the day  of ,  Between  Parties. 

A.  B.,  of,  &o.  (mortgagee),  of  the  one  part,  and  C.  D.,  of,  &c. 
(mortgagor),  of  the  other  part,     (Recite  mortgage  of  freeholds  and 
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AND 
0OFTHOLD8. 

Becite  mort- 
gage. 

Conditional 
surrender  of 
copyholds. 

Further 
chazge. 


^S  B^i^  cot?^n«w^  to  mrrender  copyholds^  to  secure  £600  and  intef^est.)    And 
or  FREEHOLDS  WHEREAS  puTSuaiit  to  the  said  covenant  in  this  behalf  contained 

in  the  said  indenture  the  said  C.  D.  on  the day  of out 

of  court  surrendered  the  said  copyhold  hereditaments  to  the  use  of 
the  said  A.  B.,  his  heirs  and  assigns,  subject  to  a  condition  for 
making  void  the  surrender  on  payment  by  the  said  C.  D.  to  the 

said  A.  B.  of  the  sum  of  £ with  interest  for  the  same  after  the 

rate  aforesaid  on  the day  of then  next :  And  whereas 

by  an  indenture  dated,  &c.,  and  made  between  the  said  0.  D.  of 
the  one  part,  and  the  said  A.  B.  of  the  other  part,  in  considera- 
tion of  the  sum  of  £ paid  by  the  said  A.  B.  to  the  said 

C.  D.,  the  said  C.  D.  declared  that  all  the  freehold  and  copy- 
hold hereditaments  comprised  in  the  said  indenture  of  mortgage 
should  stand  charged  with  the  payment  to  the  said  A.  B.  of  the 

said  sum  of  £ and  interest  thereon  at  the  rate  of  £ —  per 

cent,  per  annum  as  thereinbefore  covenanted  to  be  paid  as  well 

as  the  sum  of  £ and  interest  secured  by  the  recited  inden- 

That principal  ture  of  mortgage.*  And  whereas  the  said  principal  sums  of 

djie,    *  £ and  £ ,  making  together  the  sum  of  £ ,  are  still 

due  and  owing  on  the  security  of  the  said  recited  indentures,  but 
all  interest  on  account  thereof  has  been  paid  up  to  the  date 
of  these  presents :  And  whereas  it  has  been  arranged  that 
immediately  after  the  execution  of  these  presents  the  said  A.  B. 
shall  execute  a  warrant  to  the  steward  of  the  said  manor  to 
enter  up  satisfaction  of  the  said  conditional  surrender  as  having 
received  from  the  said  C.  D.  all  principal  money  and  interest 
secured  by  such  surrender  {a) :  NOW  THIS  INDENTUEE 

Consideration.  WITNESSETH,  that  in  consideration  of  the  sum  of  £ to 

the  said  A.  B.  now  paid  by  the  said  O.  D.  in  full  satisfaction  of 
all  principal  money  and  interest  secured  by  the  said  recited 
indentures  of  mortgage  and  further  charge  (the  receipt  whereof 
the  said  A.  B.  hereby  acknowledges),  the  said  A.  B.,  as  mort- 
gagee, hereby  conveys  unto  the  said  0.  D.  All  the  freehold 
hereditaments  and  premises  comprised  in  the  said  recited  inden- 
tures of  mortgage  and  further  charge  respectively:  To  hold 
the  same  unto  and  to  the  use  of  the  said  C.  D.  in  fee  simple, 
absolutely  discharged  from  all  principal  money  and  interest 
secured  by  and  from  all  claims  and  demands  under  the  said 
indentures  respectively:   And  for  the  consideration  aforesaid 

(a)  For  a  fonn  of  such  a  warrant,  see  supra,  p.  658. 


Mortgagee 

reconvevs 

freeholiis 


to  mortgagor 
in  fee. 


Release  by 
mortgagee  of 
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ANDBELEASB 

07  FBEEHOLDS 

AND 

OOPYHOI1D8. 


the  said  A.  B.  hereby,  absolutely  releases  and  discharges  the  seoonyetancb 
said  C.  D.,  and  also  all  the  copyhold  hereditaments  and  premises 
comprised  in  and  covenanted  to  be  surrendered  by  the  firstly 
hereinbefore  recited  indenture  from  all  such  principal  money        ^  ,,^ 

_  ,  _    ,  .  copyhold  nere- 

and  interest,  claims  and  demands  as  aforesaid.  ditamentsfrom 

TO  &U  moneys 

In  WITNBS8,  &0.  secured  by  tho 

indentures  of 
mortgage  and 
further 
charge. 


No.  CVI. 
EECONVEYANCE  and  Surrender  of  Freeholds  mid  bboonvbtanob 

T  "»*-  T-i  OF  LEAflEHOLDfl 

Leaseholds,  which  were  Mortgaged  in  Fee  as  to  the  and  sub- 
Freeholds,  ^wrf  bi/  Sub-Demise  as  to  the  Leaseholds,  sS^!^^^ 
on  Payment  0/  the  Mortgage  Debt  and  Interest  I'Baseholds. 
{bt/  Indorsement  on  the  Mortgage). 

THIS  INDENTUEE,  made  the day  of ,  Between  the  Parties. 

within-named  A.  B.  (mortgagee)  ^  of  the  one  part,  and  the  within- 
named  C.  D.  {mortgagor),  of  the  other  part :   WITNESSETH, 
that  in  consideration  of  all  principal  moneys  and  interest  secured  ^^^^f '*" 
by  the  within- written  indenture  having  been  paid  and  satisfied  ™°?JS  t 
(the  receipt  whereof  the  said  A.  B.   hereby  acknowledges),  moitgwre 
THE  SAID  A.  B.,  as  mortgagee,  hereby  conveys  unto  the  said  paid, 
C.  D.  All  the  freehold  hereditaments  comprised  in  the  within-  j^i^^ 
written  indenture :  To  hold  the  same  unto  and  to  the  use  of  !!®®^°i~  ^, 

to  mortgaffor, 

the  said  0.  D.  in  fee  simple,  absolutely  discharged  from  all  diacharffea 
principal  money  and  interest  secured  by  and  from  all  claims  moneys 
and  demands  under  the  within-written  indenture :  AND  THIS  S^  indenture 
INDENTUEE  ALSO  WITNESSETH,  that  for  the  considera-  ^  ^o^g^- 

_  ,      Mortgagee 

tion  aforesaid  the  said  A.  B.  hereby  surrenders  unto  the  said  surrenders 
C.   D.   ALL  AND  singular  the  leasehold  hereditaments   and  x^^lrtgLorto 
premises  comprised  in  the  within- written  indenture,  absolutely  JJ^^^tenn  may 
discharsred  as  aforesaid,  To  the  intent  that  all  the  residue  now  ^  merged  in 

.  ,  .      .  .         <  »  1         .      "^®  *®™*  out 

unexpired  of  the  within- mentioned  term  of  99  years,  therem  of  which  it 

D7&A  carved 

wanting  the  last  ten  days  thereof,  may  forthwith  be  merged  and  dischar^  as 
extinguished  in  the  said  term  of  99  years.  aforesaid. 

In  witness,  &c 
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BBLEABBBT 

XOKTOAOEB 

OFTEBX. 


Bedtethat 
mortgage 
money  re- 
mains due. 

Power  in 

settlement 


No.  CYII. 

RELEASE  of  Lands   hy  a  Moetgagee  of  a  Term  for 
Raising  Portions  'ichere  the  Mortgage  w  Paid  off 
~  out  of  the  Proceeds  of  the  sale  of  Part  of  the  Settled 

Estates  {by  Indorsement  on  Mortgage). 

Parties.  THIS  INDENTURE,  made  the day  of ,  Betw^een 

A.  B.,of,  &c.  {7)i07igagee)y  of  the  first  part,  0.  D.,  of,  &o.  {truBtee 
of  term  /or  raining  portions)^  of  the  second  part,  E.  F.,  of,  &c., 
and  G.  H.,  of,  &c.  {trustees  to  exercise  potcer  of  sale  and  exchange)^ 
of  the  third  part,  and  I.  K.,  of,  &o.  {tenant  for  life),  of  the 

fourth  part :    Whereas  the  sum  of  £ ,   secured  hy  the 

within-written  indenture,  still  remains  owing  thereon,  but  all 
interest  for  the  same  up  to  the  date  of  these  presents  hath 
been  fully  paid,  as  the  said  A.  B.  hereby  acknowledges :  And 
WHEREAS,  among  other  powers  created  by  the  within-recited 

indenture  of  settlement  of  the day  of  ,  it  was  thereby 

provided  that  it  should  be  lawful  for  the  said  E.  F.  and  Q-.  H., 
or  the  survivor  of  them,  or  the  executors  or  administrators  of 
such  survivor  (by  such  direction  as  therein  mentioned),  to  make 
sale  and  dispose  of  all  or  any  of  the  manors  and  hereditaments 
thereby  settled  in  manner  therein  expressed:  and  that  they, 
or  the  survivor  of  them,  or  the  executors  or  administrators  of 
such  survivor,  should,  at  the  request  and  by  the  direction  of  the 
person  who  for  the  time  being  would  be  entitled  to  the  rents 
of  the  hereditaments  thereinafter  directed  to  be  purchased, 
invest  the  moneys  to  arise  by  such  sale  or  sales,  in  the  purchase 
of  other  hereditaments  to  be  settled  to  the  uses  thereby  limited 
concerning  the  hereditaments  which  should  have  been  so  sold, 
but  with  power  for  the  said  E.  F.  and  Q-.  H.,  and  the  survivor 
of  them,  and  the  executors  or  administrators  of  such  survivor, 
to  apply  any  of  such  sale  moneys  in  or  towards  payment  and 
discharge  of  all  or  any  of  the  gross  sums  then  already  charged^ 
or  which  should  thereafter  by  virtue  of  the  powers  therein- 
before contained  be  charged  upon  all  or  any  of  the  heredita- 
ments thereinbefore  settled :  And  whereas  there  is  now  in  the 
hands,  or  standing  to  the  account  of  the  said  E.  F.  and  G.  H., 
as  the  trustees  of  the  power  of  sale  contained  in  the  said  inden- 


to  sell 


and  appl^ 
proceeosin 
payment  of 
mcumbrances. 


That  trustees 
have  in  their 
hands  money 
•rising  from 


e 
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ture  of  the day  of ,  a  considerable  amount  of  money    ^^^^qeb 

which  has  arisen  by  the  sale  of  certain  parts  of  the  said  estates      of  teem. 
thereby  settled,  and  which  moneys  are  liable,  by  virtue  of  the  sale  of  part  of 
same  settlement,  either  to  be  laid  out  in  the  purchase  of  other 
hereditaments,  or  to  be  applied  in  discharge  of  any  gross  sums 
charged  upon  the  same  settled  estates,  or  any  part  thereof : 
And  whereas  the  said  A.  B.  is  willing  to  receive  the  said  Agreement 

principal  sum  of  £ remaining  due  to  him  by  virtue  of  shaUbep^ 

the  within-written  indenture,  and  it  has  been  agreed  by  and  I^Jib  of  J^Vbr' 
amongst  the  said  other  parties  hereto,  that  the  same  shall  be 
paid  ofiE  by  the  said  E.  F.  and  G.  H.  out  of  the  trust  moneys 
in  their  hands  produced  by  such  sale  of  settled  estates  as  afore- 
said, to  the  intent  that  such  debt  or  charge  of  £ and  in- 
terest may  be  wholly  extinguished  for  the  benefit  of  those 
entitled  or  to  become  entitled  to  the  estates  subject  thereto,  in 
manner  hereinafter  expressed :   NOW  THIS  INDENTURE  in  considera- 

WITNESSETH,  that  in  consideration  of  the  sum  of  £ gage  money 

(being  part  of  the  moneys  produced  by  such  sale  of  settled  oS?f  said 
estates  as  aforesaid)  by  the  said  E.  F.  and  G.  H.,  as  such  P«><»ed8, 
trustees  as  aforesaid,  paid  to  the  said  A.  B.,  at  the  request  and 
by  the  direction  of  the  said  parties  hereto  of  the  second  and 

fourth  parts,  and  the  receipt  of  which  said  sum  of  £ ,  in 

full  discharge  of  all  moneys  remaining  due  for  principal  or 
interest,  or  otherwise  upon  or  by  virtue  of  the  within-written 
indenture,  the  said  A.  B.  hereby  acknowledges,  the  said  A.  B.,  ^P'^*^*^.,  , 

*i  i^«*  A  "^^^  releases  settieQ 

at  such  request  and  by  such  direction  as  aforesaid,  hereby  re-  estates  from 
leases  and  discharges  All  the  manors,  messuages,  lands,  tene-  aSf^*^ 
ments,    and    hereditaments  comprised  in    the  within-written 

indenture,  of  and  from  the  said  sum  of  £ ,  secured  by  the 

same  indenture,  and  all  interest  for  the  same,  and  all  claims 
and  demands  on  account  thereof :  To  the  intent  that  the 
within-mentioned  term  of  500  years,  and  all  other  (if  any) 
such  term,  estate,  and  interest  as  are  vested  in  the  said  A.  B., 
by  virtue  of   the  within-written  indenture,  for  securing  the 

repayment  of  the  said  sum  of  £ ,  and  the  interest  thereof, 

may  from  henceforth  cease  and  determine. 
In  witness,  &c. 
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KEOEIFT 

INDOBSED  ON 

BUILDINa 

SOCIETY  KOBT- 

OAOB. 


ProTUion  of 
Act  as  to  in- 
dorsement on 
mortgage,  of 
reconveyance 
or  receipt. 


Operation  and 
enect  of  in- 
dorsement 
of  receipt. 


No.  ovni. 

RECEIPT  to  be  indorsed  on  or  annexed  to  a  Mortgage  to 
a  Building  Society  on  payment  of  the  Moneys  secured 
thereby  {a). 

The Building  Society  hereby  acknowledges  to  have 


received  all  moneys  intended  to  be  secured  by  the  within  (or 
above)  written  deed.     In  witness  whereof  the  seal  of  the  said 

society  is  hereto  affixed  this  day  of  ,  by  order  of 

the   Board  of  Directors   (or  Committee  of  Management)   in 
presence  of, 

A.  B.,  Secretary  \or  Manager]. 

\pther  mtnesses  if  any  required  by  the 
rules  of  the  Society"}. 

(a)  By  the  Building  Societies  Act,  1874  (SI  &  38  Vict.  c.  42),  e.  42,  it 
is  provided,  that  when  all  moneys  intended  to  be  secured  by  any  mort- 
gage or  further  charge  given  to  a  society  under  the  Act  have  been  fully 
paid  or  discharged,  the  society  may  indorse  upon  or  annex  to  such  mort- 
gage or  further  charge  a  reconveyance  of  the  mortgaged  property  to  the 
then  owner  of  the  equity  of  redemption,  or  to  such  persons  and  to  such 
uses  as  he  may  direct,  or  a  receipt  under  the  seal  of  the  society,  counter- 
signed by  the  secretary  or  manager  in  the  form  specified  in  the  schedule 
to  the  Act,  and  such  receipt  shall  vacate  the  mortgage,  or  further  charge, 
or  debt,  and  vest  the  estate  of  and  in  the  property  therein  comprised  in 
the  person  for  the  time  being  entitled  to  the  equity  of  redemption,  with- 
out any  reconveyance  or  resurrender. 

The  effect  of  the  indorsement  above  mentioned  is  to  vest  the  legal 
estate  in  the  party  or  parties  who  may  have  the  best  right  to  call  for  it. 
For  instance,  where  tiiere  is  a  mortgage  to  a  building  society,  and  aft^* 
that  there  are  successive  equitable  mortgages  of  the  same  property,  and 
the  society  is  paid  off  by  the  mortgagor,  the  effect  of  the  indorsement  is 
to  vest  the  legal  estate  in  the  eqiutable  mortgagee  who  is  first  in  point  of 
time,  unless  me  society  is  paid  off  by  a  subsequent  equitable  mortgagee 
who  had  no  notice  of  the  prior  incumbrance,  in  which  case  the  le^  estate 
would  vest  in  that  mortgagee.  (Fourth  City  M.  B.  B.  Society  v.  Williams, 
14  Ch.  D.  140.^  In  another  case  A.,  having  the  legal  as  well  as  equitable 
estate  in  leasenolds,  executed  a  mortgage  of  them  to  a  building  society, 
afterwards  he  mortgaged  them  to  B.,  and  then  he  executed  a  third 
mortgage  of  the  same  property  to  C,  who  advanced  a  lar^  sum  without 
notice  of  the  second  moilgage.  A  part  of  the  last-mentioned  loan  was 
applied  in  payment  of  the  moneys  due  to  the  building  society,  and  the 
remainder  was  paid  directiy  to  the  mortgagor.  On  the  payment  of  the 
building  society's  debt,  the  society  indorsed  a  receipt  on  the  first  mortgage 
deed  in  compliance  with  the  Act,  and  it  was  held  that  0.  had  priority  oyer 
the  second  mortgagee,  not  only  in  respect  of  the  money  paid  to  the  building 
society,  but  also  in  respect  of  the  balance  which  was  paid  directly  to  the 
mortffiEigor.  (Hosking  v.  Smith,  13  Ap.  Gas.  582.  See  also  Carlisle 
Bankmg  Co.  v,  Thompson,  28  Ch.  D.  398.) 
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No.  OIX. 

RECEIPT  to  be  indorsed  an  or  annexed  to  a  Mortgage  to      beobipt 
a  Friendly  Society  on  payment  of  the  Moneys  secured  mobtoaqe  to 


thereby  (a). 

The  truBtees  of  the society  hereby  acknowledge  to  have 

received  all  moneys  intended  to  be  secured  by  the  within  [or 
above]  written  deed. 

Signed  (Signature  of  trustees). 

Countersigned  (Signature  of  secretary). 

,  Secretary. 


FBTBNDLT 
SOCIBTT. 


No.  ex. 
CHARGE  by  a  Registered  Proprietor  under  the  "Land    chaboebt 


Transfer  Act,  1876  "  (J). 

Land  Transfer  Act,  1875. 

Office  of  Land  Registry. 

Instrument  of  Charge. 
No.  of  title  charged. 

18     .     In  consideration  of  [/owr  tluyuaand  pounds^  I,  A.  B., 
of,  &c.,  hereby  charge  all  the  land  comprised  in  the  title  above 

referred  to  with  the  payment  to  C.  D.,  of,  &o.,  on  the  

day  of ,  18 — ,  of  the  principal  sum  of  [£4,000],  with  inte- 
rest at  £ —  per  cent,  per  annum,  and  with  a  power  of  sale  to 

be  exercised  after  the day  of ,  18 — ,  subject  to  the 

stipulations  contained  in  the  schedule  hereto. 


Schedule. 

{Such  of  the  following  provisions  mil  be  inserted  as  are  agreed  on.) 

A.  Incorporation  of  provisions  of  Conveyancing  Act^  1881. — ^The  regis- 
tered proprietor  for  tne  time  being  of  tne  charge  shall  have  the  like 

(a)  See  Friendly  Societies  Act,   1875  (38  &  39  Vict.   c.  60),  s.  16, 

8UD-8.  (7). 

(6)  Tills  is  ther  form  prescribed  by  the  New  Eules  dated  the  Ist  January, 
1889.  The  signature  of  the  proprietor  will  have  to  be  yerified,  as  pre- 
scribed by  Bule  d,  and  a  form  of  yerification  is  giyen. 


BEOISTEBED 
FBOFBIETOB. 
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CHAJtOB  BT 

RKOISTEBED 

PBOPEIETOB. 


powers  as  arc  conferred  on  a  mortgagee  by  the  Conveyancing  Act,  1881, 
8.  19,  sub-s.  1,  in  cases  where  the  mortgage  is  made  by  deed,  and  the 
power  of  sale  contained  in  the  charge  shall  take  effect  accordinglT. 

The  following  sections  of  the  same  Act  shall  also  apply : — 

Sect.  20. 

tSect.  21,  sub-sect.  2,  as  though  the  transfer  on  a  sale  made  by  the  pro- 
prietor of  the  charge  was  made  b^  a  conveyance  in  professed  exercise  of 
the  power  of  sale  conferred  by  the  said  Act. 

Sect.  22,  sub-sect.  1. 

Sect.  23. 

B.  Reduction  of  interest  on  punctual  payment—^TiiQ  interest  secured  by 

the  charge  shall  be  i-eduoed  to jper  cent,  in  every  half  year  in  which 

it  is  paid  within  twenty-one  days  of  its  falling  due. 

C.  Principal  not  to  he  called  in. — ^None  of  the  principal  secured  by  the 

charge  shall  bo  called  in  till  the of ,  18 — ,  unless  the  interest 

shall  fail  to  bo  paid  within  twenty-one  days  of  its  falling  due. 

D.  Principal  not  to  be  paid  off, — None  of  the  princiml  seciu^d  by  the 

charge  shall  bo  paid  off  till  the of ,  18 — ,  unless  the  proprietor 

of  the  charge  shall  be  willing  to  accept  it. 

E.  Payments  by  instalments. — If  the  interest  secured  by  the  charge  shall 
be  paid  within  twenty-one  davs  of  its  falling  due,  the  principal  secured  by 

the  charge  shall  be  payable  by  instalments  of  £ each,  to  be  paid  on 

the of and  the of in  every  year,  the  first  of  such 


instalments  to  be  paid  on  the 


of 


18 — .     Provided  that  on 


failure  of  payment  of  any  instalment  within  twenty-one  days  of  its 
becoming  payable,  the  whole  of  the  principal  remaining  owing  on  the 
said  security  shall  become  payable  at  once. 

F.  Debtor's  liberty  to  pay  off  notwithstanding, — Provided  nevertheless 

that  the  whole  or  any  part  (not  less  than  £ at  any  one  time)  of  the 

above-mentioned  principal  may  be  paid  off  on  giving  one  calendar  month's 
notice  in  writing  of  the  mtention  to  do  so,  and  on  paying  up  all  arrears  of 
interest  that  may  be  duo  at  the  time  of  such  payment  of  pnncipal. 

G.  Entry  negativing  implied  covenant   to  pay, — No   covenant  to  pay 
principal  or  interest  is  implied  in  the  charge. 


TBAN8FEB 

OF  CHABOE  BY 

BEOISTEBED 

PBOPBIETOB. 


No.  CXI. 

TRANSFER  t)/" Charge  bt/  a  Registered  Proprietor  (at). 

Land  Transfer  Act,  1875. 
Office  of  Land  Registry. 
Transfer  of  Charge 

I,  C.  D.,  the  registered  proprietor  of  the  charge  dated  the 

day  of ,  18 — ,  on  the  land  registered  in  the  name  of  A,  B., 

under  the  above  number,  in  consideration  of  {Jour  thoumnd 

pounds]  paid  to  me,  transfer  such  charge  to  E.  F.,  of,  &a,  as 

proprietor. 

[^Signature  of  registered  proprietor  J\ 

Witness. 

(a)  This  is  the  form  prescrihed  by  the  Bules  of  1875.    The  Rules  of 
1889  prescribe  no  form  of  transfer  of  charge. 
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No.  OXII. 
AGREEMENT  (a)  between  Mortgagor  and  ttco  Mort-  aobbhicent  as 

'to  DOCUICENTB. 

GAGEES  of  different  properties  as  to  Documents  relating 

to  both  propei'ties  and  which  have  been  delivered  to  mie  of 
the  Mortgagees.  Acknowledgment  of  the  right  of 
the  other  Mortgagee  to  production^  and  Agreement 
that  Documents  shall  be  delivered  to  him  if  his  mortgage 
is  subsisting  when  the  other  is  paid  off{b). 

MEMORANDUM  OF  AGREEMENT  made  the day 

of ,  18 — ,  Between  A.  B.,  of,  &o.  {mortgagor)^  of  the  first  Parties. 

part,  C.  D.  of.,  &c.  {mie  mortgagee),  of  the  second  part,  andE.  F. 

of,  &c.  {other  mortgagee)  ^  of  the  third  part :  Whereas  by  an  in-  Eedtal  of 

denture  bearing  even  date  herewith,  and  made,  &o.  (parties)  ^ 

certain  lands  and  hereditaments  situate,  &c.,  therein  described, 

have  been  conveyed  by  the  said  A.  B.  unto  and  to  the  use  of 

the  said  C.  D.  in  fee  simple  by  way  of  mortgage  to  secure 

£ and  interest  {similar  recital  of  mortgage  to  E.  F.) :  And  That  docu- 

WHSREAs  the  documents  specified  in  the  schedule  hereto  relate  schedule  have 
to  the  hereditaments  comprised  in  both  the  said  indentures  of  to^e  of^the 
mortgage,  and  the  same  have  been  delivered  to  the  said  C.  D.  mortgagees- 
subject  to  the  arrangement  hereinafter  expressed :  NOW  the  Acimowiedg- 
said  C.  D.  hereby  acknowledges  the  right  of  the  said  E.  F.  to  Sortg^^'of 
production  of  the  documents  specified  in  the  schedule  hereto,  t^producSm. 
and  to  delivery  of  copies  thereof :  And  it  is  hereby  agreed  Agreement 
that  if  the  first  hereinbefore  recited  mortgage  shall  be  paid  o£E  ^n^^ij^  |^ 
and  satisfied  while  any  money  remains  owing  to  the  said  E.  F.,  delivered  to 
his  executors,  administrators,  or  assigns,  on  the  secondly  herein-  gagee  if  his 
before  recited  mortgage,  then  and  in  such  case  the  said  docu-  ^b^SSg" 
ments  shaU  be  deUvered  to  him  or  them.  h^s^^'!*^"'' 

As  WITNESS,  &C. 


(a)  Tl 
lb)  11 


The  Schedule  above  referred  to.  ^^  , 

What  arrange- 
This  will  require  an  agreement  stamp.  S^^^^'*^  to 

'  two  different  properties  held  under  the  same  title  are  mortgaged  documentB 
at  the  same  time  to  two  different  mortgagees,  it  is  necessary  to  make  some  when  two 
arrangement  about  the  custody  of  the  title  deeds.     They  may  either  be  prm)ertie8  held 
delivered  to  one  mortgagee,  he  giving  to  the  other  an  acknowledgment  of  imder  the  same 
the  right  to  production,  as  is  done  in  the  above  precedent,  or  they  may  be  **^L?^'^^'^' 
delivered  to  a  firm  of  solicitors  acting  for  bom  mortgagees  or  sets  of  §^^Qt 
mor%agees,  and  this  is  the  plan  adopted  in  the  next  precedent.  persons. 
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HORTOAQE8. 


AMro 


Thatdoca- 
ments  relate  to 
two  properties 
mortgaged  to 
different  per- 
eons,  and  are  in 
poMcarion  of 
•olidton  on 
behalf  of  both 
■ets  of  mort- 
gageee. 


No.  cxm. 

MEMOBANDTTM  that  Documents  are  held  by  SoLiaTORs 
an  behalf  of  two  sets  of  Mortgagees  of  different  Pro- 
perties. 

MEMORANDUM:  That  the  dooomento  specified  in  the 
schedule  hereto  relate — (1)  to  certain  lands  and  hereditaments 
sitnate  in,  &c.,  belonging  to  A.  B.,  of,  Ac.  (mortgagor),  and  bj 
him  mortgaged  to  C.  D.,  of,  &c.,  and  E.  F.,  of,  &c.  (mortgagees), 
by  an  indenture  bearing  even  date  with  these  presents  to  secure 
£ and  interest,  and  (2)  to  certain  other  lands  and  heredita- 
ments situate  in,  &c.,  belonging  to  the  said  A.  B.,  and  by  him 
mortgaged  to  &.  H.,  of,  &e.,  and  I.  K.,  of,  &c.  (other  mortgagees), 

by  another  indenture  bearing  even  date  herewith  to  secure  £ 

and  interest,  and  that  the  same  are  now  in  the  possession  of  the 

undersigned,  Messrs.  &  ,  as  solicitors  for  and  on 

behalf  of  the  said  C.  D.  and  E.  F.,  and  also  for  and  on  behalf 
of  the  said  G*.  H.  and  I.  K.,  as  such  mortgagees  respectively  as 
aforesaid. 

Dated  the day  of ,  18 — . 

The  Schedule  above  referred  to. 

(Signed) & ,  (Solicitors). 


NOTIOB  BT 
SBOGin)  XO&T- 

OAGBSTO 

VIBSTXOBT- 

OAOEE. 


No.  CXIV. 
NOTICE  by  Second  Mortgagee  to  a  First  Mortgagee. 

To  0.  D.  (first  mortgagee). 
"We  hereby  give  you  notice,  that  by  an  indenture  dated,  &c-, 
and  made,  &c.  (date  and  parties),  the  lands  and  hereditaments 
situate  in  the  parish  of  ,  in  the  county  of  ,  in  mort- 
gage to  you  from  the  said  A.  B.  (mortgagor),  have  been  con- 
veyed by  him  to  the  said  E.  F.  (second  mortgagee)  by  way  of 
mortgage  to  secure  £ and  interest. 

Dated  the day  of ^  18 — . 

(Signed) 
Solicitors  for  the  above-named  E.  F 
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No.  CXV. 

NOTICE  by  Mortgagees  of  Eeversionary  Interest  in     by  hobt- 
settkd  Personal  Estate  to  Trustees  of  Fund.  ^xv^bslovmsx 


To  L.  M.  and  N.  0.,  the  trustees  of  an  indenture  dated  the 


INTEBEST  IK 
PEBSONALTY 
TO  TBUBTEE8 


day  of ,  18 — ,  being  a  settlement  made  on  the  mar-      oFruND. 


riage  of [or,  the  trustees  of  the  will  of ,  deceased]. 

We  hereby  give  you  notice,  that  by  an  indenture  dated,  &o., 
and  made,  &c.  {date  and  parties)  ^  the  reversionary  share  of  the 
said  A.  B.  (mortgagor)  in  the  trust  funds  comprised  in  the  said 
indenture  of  settlement  [or,  in  the  trust  moneys  and  funds 

representing  the  residuary  estate  of  the  said  ,  or  in,  &o. 

{foUoicing  the  language  of  the  mortgage  d€ed)\  was  assigned  by 
him  to  the  said  0.  D.  {mortgagee)  y  subject  to  redemption  as 
therein  mentioned  [or,  was  charged  with  the  payment  to  the 
said  C.  D.  of  the  moneys  therein  mentioned,  or,  &o.  {according 
to  the  terfns  of  the  deed)"]. 

Dated  the day  of ,  18 — . 

(Signed) 
Solicitors  for  the  above-named  C.  D. 


No.  OXVI. 


NOTICE  by  Mortgagee  to  Tenant  tiot  to  pay  rent  to  byhobtoaqeb 

.J.  TO  TENANT. 

Mortgagor. 

I  HEREBY  give  you  notice  that,  by  an  indenture  dated  the 


day  of ,  and  made  between  A.  B.,  of,  &c.,  of  the  one  part, 

and  me  of  the  other  part,  the  messuage  and  piece  of  groimd 

situate  at ,  and  now  in  your  possession  were  conveyed  to 

me,  my  heirs  and  assigns,  by  the  said  A.  B.  by  way  of  mortgage 
for  securing  the  principal  sum  of  £ and  interest  thereon 
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BY  MOBTQAaEB  aftei  the  rate  therein  mentioned,  and  that  under  the  said  in- 

TO  TTCTff  ATffT 

—  denture  the  said  principal  sum  is  still  due  and  owing,  together 

with  an  arrear  of  interest  thereon,  and  I  therefore  require  you  to 
pay  to  me  the  rent  now  and  hereafter  to  accrue  due  in  respect  of 
the  said  premises,  and  on  no  account  after  the  date  hereof  to  pay 
any  rent  in  respect  of  the  said  premises  to  the  said  A.  B.  or  to 
any  person  or  persons  other  than  myself. 

As  WITNESS  my  hand  the day  of . 

To  C.  D.  (tenant),  A.  B.  {mortgagee). 


No.  CXVII. 

BYMOBTOAooB  NOTICE   bu  MORTGAGOR  to  pay  off  at  the  expiration  of 

TO  PAY  OFF.  n  1*-  ^    •f       I'  f 

Six  Months. 

I  HEREKY  give  you  notice  that,  at  the  expiration  of  six  calendar 
months  from  the  date  hereof,  I  shall  pay  unto  you,  your  execu- 
tors, administrators,  or  assigns,  the  principal  moneys  and  interest 
due  and  owing  to  you  from  me,  on  the  security  of  a  certain  in- 
denture dated  the day  of  ,  and  made  between  me  of 

the  one  part,  and  you  of  the  other  part. 

As  WITNESS  my  hand  this day  of . 

To  0.  D.  {mo}'tgagee).  A.  B.  {mortgagor). 


No.  cxvin. 

BYMOBTQAOEB  NOTICE  hv  MORTGAGEE  to  MORTGAGOR  reouinng  Pay- 

OF  INTENTION  ^  -rk  rt 

TO  BELL.  MENT,  loith  a  new  to  exercise  Power  of  Sale  in  case  of 

default. 

I  hereby  require  you  to  pay  to  me,  at  the  expiration  of  six 
cfalendar  months  from  the  date  of  this  notice,  the  principal  sum 
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of  £ secured  by  a  eertam  indenture  dated  the day  of  by  uoimAasa 

,  and  made  between  you  of  the  one  part,  and  me  of  the      to  aBix. 

other  part,  and  all  interest  then  due  thereon,  and   I  hereby  " 

give  you  notice  that  if  you  make  default  in  such  payment,  I 
shall  proceed  to  sell  the  hereditaments  and  premises  comprised 
in  the  said  indenture  in  pursuance  and  exercise  of  the  power  for 
that  purpose  given  to  me  by  the  said  indenture. 

As  WITNESS  my  hand  this day  of . 

To  C.  D.  (mortgagor).  A.  B.  {mortgagee). 


No.  CXEt. 
NOTICE   ht/  Mortgagee  of  intention  to   exercise  Power  BTKOBTOAasa 

rnTTENTZi 
T0  8BLL. 


of  Sale,  to  be  left  on  the  property^  it  not  being  known   ^'  nmDrnoN 


ichere  the  Mortgagor  is. 

To  C.  D.  {mortgagor)^  if  living,  or  his  legal  personal  represen- 
tative, and  all  other  persons  whom  this  notice  may  concern. 

I  hereby  require  the  payment  to  me  of  the  principal  sum  of 

£ secured  by  an  indenture  dated,  cScc,  and  made,  &c.  {state 

date  and  parties)  y  and  all  interest  due  thereon.  And  I  give  notice 
that  if  the  same  is  not  paid  to  me  within  six  calendar  months 
after  the  date  of  this  notice  I  shall  proceed  to  sell  the  here- 
ditaments comprised  in  the  said  indenture  in  pursuance  and 
exercise  of  the  power  for  that  purpose  given  to  me  by  the  said 
indenture. 

As  witness  my  hand  this day  of ,  18 — . 

A.  B.  (fnortgagee). 
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DiHiJonof 
■abject. 


It  is' proposed  in  this  Dissertation  to  consider: — 
I.  The  modes  of  transfer  of  personal  chattels.  II.  The 
provisions  of  the  Bills  of  ^le  Acts.  III.  In  what 
cases  a  gift  or  sale  of  personal  chattels  is  liable  to  be 
avoided  by  creditors  under  the  statute  13  Eliz.  c.  5,  or 
the  trustee  of  a  bankrupt  can  dispose  of  chattels  in  his 
possession  as  reputed  owner  under  the  order  and  dis- 
position clause  in  the  **  Bankruptcy  Act,  1883."  IV.  In 
what  cases  a  bill  of  sale  is  an  act  of  bankruptcyor 
is  otherwise  void  under  the  bankruptcy  law.  V.  The 
proper  mode  of  framing  a  bill  of  sale  by  way  of  mort- 
gage, and  the  operation  of  bills  of  sale  of  after-acquired 
chattels. 


ModM  of 
transf  or  of 
pononal 
chattolfl. 

Parol  gift  of 
chattels  void. 

Delivery : 

ivhnt  in 
•ufficiont. 


I.  The  modes  of  transfer  of  personal  chattels. 

The  property  in  personal  chattels  may  be  transferred, 
by  actual  aelivery,  by  deed,  or  by  a  contract  for  sale. 

A  gift  of  chattels  must  be  by  delivery  or  deed.  A 
parol  gift  without  delivery  is  void  (a). 

Where  actual  delivery  of  the  articles  which  are  the 
subject  of  the  gift  is  impossible  or  inconvenient,  a  de- 
livery of  some  symbol  of  possession  will  be  sufficient, 
as  where  the  goods  are  in  a  warehouse,  a  delivery  of 
the  key  {b).  The  marking  of  the  goods  by  the  pur- 
chaser nas  been  also  held  to  be  a  delivery  and  taking 
possession  {c). 


(a)  Irons  v.  Smallpiece,  2  B.  & 
Aid.  551 ;  Shower  v.  Filch,  4  Ezoh. 
478;19L.  J.  (£x.)113. 


(6)  Byall  v.  Bowles,  1  Yee.  Senr. 
366. 

(c)  Ellis  V.  Hunt,  ST.  E.  464 ; 
Stoyeld  v.  Hughes,  14  East^  908. 
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A  deed  or  other  instrument  transferring  the  property  ^m  of  sale. 
in  chattels,  is  usually  called  a  bill  of  sale.  Bills  of  sale  ^^^^^ 
are  either  absolute,  entitling  the  grantee  to  immediate 
possession ;  or  conditional,  entitling  him  to  take  posses- 
sion on  the  performance  or  non-performance  of  some 
condition,  e.ff.y  a  mortgage  where  the  mortgagor  is 
entitled  to  retain  possession  until  default. 

A  contract  for  the  sale  of  goods,  if  of  the  value  of  Contract  for 
10/.  or  upwards,  must,  under  the  Statute  of  Frauds,  be  of,^^^""^ 
accompanied  by  acceptance  of  part  of  the  goods  or  |^*udB.**^ 
payment  of  part  of  the  money  as  earnest  money  by  the 
purchaser,  or,  there  must  be  a  memorandum  in  writing 
signed  by  the  parties  to  be  charged,  or  their  agents,  and 
if  the  contract  is  not  to  be  performed  within  a  year,  a 
memorandum  in  writing  is  necessary,  however  small 
may  be  the  value  of  the  goods.     Subject  to  this  con- 
dition the  contract  passes  the  property  in  the  goods  at 
law,  and  the  vendor  is  boimd  on  payment  of  the  full 
price  to  deliver  them  over  to  the  vendee. 

An  agreement,  letter,  or  memorandum,  for  or  relating  No  stamp  duty 
to  the  sale  of   goods,   wares,  or  merchandise,  is  ex-  ^^    ®' 
empted  from  stamp  duty  (c?),  and  it  is  apprehended 
that  this   exemption   extends  to  an  instrument  pur- 
porting to  be  a  present  assignment  of  this  description 
of  property  (e). 

Fixtures,  i,e.y  chattels  affixed  to  the  land  or  to  a  Fixtures, 
building,  are,  when  so  affixed,  part  of  the  land,  and 
pass  by  an  assurance  of  the  land  itself  without  being  ex- 
pressly mentioned,  and  this  is  so  whether  the  assurance 
be  absolute  or  by  way  of  mortgage,  legal  or  equitable 
(including  a  deposit  of  deeds),  and  whether  the  person 
making  the  assurance,  or  the  depositor,  be  absolute 
owner  of  the  land  and  fixtures,  or  a  lessee  of  the  land 
who  has  put  up  the  fixtures  and  has  a  right  to  remove 
them   as  against  his  landlord  (/).     But  a  lessee  or 

{d)  33  &  34  Vict,  c.    97,    sch.  &DeG.725;  Climev.Wood,L,E.3 

'*  Agreement."  Ex.  328 ;  Ex  parte  Astbury,  L.  E.  4 

(e)  See  Horafall  v.  Key,  17  L.  J.  Ch.  630;  Ex  parte  Broadwood,  1  M. 

Ex.  266.  D.  &  De  G.  621 ;  Ex  parU  Price  and 

(/)  Colgrave  v.  Dies  Santos,  2  B.  another,  2  M.  D.  &De  G.  58 ;  Meux 

&  C.  76;  I^ngstaff  i;.  Meagoe,  2  Ad.  v,  Jacobs,  L.  B.  7  H.  L.  481. 
&  El.  167 ;  Ex  parte  Cotton,  2  M.  D. 

\  y2 
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tenant  having  put  up  fixtures  which  he  has  a  right  to 
remove,  may  assign  them  by  deed  or  writing  sepa- 
rately from  his  interest  in  the  land.  Such  an 
assignment  operates  as  a  transfer  of  the  right  of 
severance,  ana  a  licence  to  the  assignee  to  enter  upon 
the  land  for  the  purpose  of  exercising  such  right  (ff). 


Bight  to 
fixtures  as 
between  land- 
lord and 
tenant. 


•Bight  to 
fixtures  as 
between  heir 
and  executor. 


Whether 
tenant  may 
lemoYe 
greenhoiues. 


{g)  Thomson  v,  Pettit,  16  L.  J. 
Q.  B.  162 ;  HorsfaU  v.  Key,  17  L.  J. 
Ex.  266. 

The  rule  with  reference  to  fixtures 
as  between  landlord  and  tenant  is 
that  everything  which  the  latter 
affixes  for  the  better  enjoyment  of 
the  property  during  the  term, 
whetner  the  annexation  is  made 
for  the  purpose  of  trade,  or  for 
domestic  convenience  or  ornament, 
may  be  removed  by  him  during  the 
term,  provided  the  removal  can  be 
made  without  material  injury  to  the 
freehold,  and  provided  the  fixture 
is  not  a  substantial  addition  to  the 
house,  similar  to  the  conservatory 
erected  by  the  tenant  in  Buckland 
V.  Butterfield,  2  Brod.  &  Bing.  54, 
or  a  building  with  foundations  let 
into  the  soil,  as  in  the  case  of  White- 
head V.  Bennett,  27  L.  J.  Ch.  474 ; 
see  also  Thresher  v.  East  London 
Waterworks  Company,  2  B.  &  C. 
608.  Accordingly,  it  has  been  held 
that  vats,  colliery  engines,  looms 
fastened  to  the  floor,  and  other  fixed 
machinery,  wooden  cornices,  chim- 
ney-pieces, fixed  wainscot,  hang- 
ings, pier-glasses,  grates,  stoves, 
cooling  coppers,  bhnds,  a  fixed 
pump,  &c.,  are  removable  by  the 
tenant.  (Poole's  Case,  1  Salk.  368; 
Lawton  v.  Lawton,  3  Atk.  13 ;  Dean 
V.  Allalley,  3  E^.  N.  P.  C.  11; 
Foley  V.  Addenbroke,  13  M.  &  W. 
174 ;  Avery  v.  Cheslyn,  3  Ad.  &  El. 
76 ;  Boyd  v,  Shorrock,  L.  E.  5  Eq. 
72;  Grymes  v,  Boweren,  6  Bing. 
437 ;  Queen  v.  Lee,  L.  B.  1  Q.  B. 
251;  Amos  &  Ferrard's  Fixtures, 
p.  40,  3rd  ed.,  and  also  p.  73  in  the 
same  work  as  to  the  nght  of  re- 
moval of  things  set  up  for  agiicul- 
tural  purposes.) 

It  appears  that  an  ordinary 
tenant  would  not  be  entitled  to  re- 
move a  greenhouse  erected  by  him 


which  is  fixed  with  mortar  to  foun- 
dation walls  of  brickwork,  or  such 
a  thing  as  a  boiler  built  into  the 
masonry  of  the  building;  but  that 
greenhouses,  forcing  pits,  and  hot- 
bed frames  erected  by  nursery  gar- 
deners for  the  purposes  of  their 
trade,  may  be  removed  so  far  as 
they  do  not  consist  of  brickwork. 
(Jenkins  v.  Getting,  2  J.  &  H.  520.) 
Buildings  erected  by  a  rector  during 
his  incumbency  may  be  removed  by 
him  or  his  representatives,  when  if 
he  had  been  only  an  ordinary  ten- 
ant they  would  have  been  irremov- 
able. Thus,  when  a  rector  built  in 
his  garden  two  hot-houses,  consist- 
ing of  a  frame  and  grlass-work  rest- 
ing on  brick  walls,  it  was  held  that 
his  executors  were  entitled  to  re- 
move them  without  incurring  any 
liability  for  dilapidation  or  waste. 
(Martin  v.  Roe,  7  El.  &  Bl.  237.) 

^Questions  often  arise  as  to  what 
are  to  be  deemed  fixtures  as  between 
the  heir  and  executor  of  a  deceased 
owner.  The  principle  is  tins: — ^If 
machinery  or  any  more  or  less 
important  article  is  affixed  by  the 
owner,  though  it  be  only  slightly 
affixed,  as  by  bolts,  nuts,  or  screws, 
it  is  to  be  considered  as  part  of  the 
land,  if  the  object  is  to  increase  the 
value  or  beneficial  enjoyment  of 
the  premises,  whether  the  purpose 
he  has  in  view  is  profit  or  domestic 
convenience  or  ornament.  By  way 
of  illustration,  the  engines  which 
the  owner  affixed,  as  in  the  case  of 
Fisher  v.  Dixon,  12  CI.  &  Fin.  312, 
the  steam-engine  and  boilers,  mill- 
gear,  &c.,  erected,  as  in  the  case  of 
Mather  v.  Eraser,  2  K.  &  J.  536,  the 
threshing-machine  attached  to  the 
bam  to  improve  its  usefulness  as  a 
bam,  as  in  the  case  of  Wiltshear  v, 
Cotterell,  1  E.  &  B.  674,  the  hay- 
cutter  attached  to  the  stable  as  an 
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II.  The  provisions  of  the  Bills  of  Sale  Acts. 
The  possession  of  chattels  carries  with  it  a  presump-  Poaaeamon  of 

j»  p  !•  I'll  I        ••  1    1*         M^  chattels  caznes 

tion  oi  ownership  which  does  not  anse  m  relation  to  a  presumptioii 
house  or  land,  the  occupier  of  which  is  as  often  a  o'o^erahip. 
tenant  as  absolute  proprietor,  and  the  claim  of  creditors 
to  some  protection  against  secret  alienation  of  their 
debtors'  goods  has  from  time  to  time  been  recognized 
by  the  legislature  and  courts  of  law.  Up  to  1854  this 
protection  depended  mainly  on  the  Act  13  Eliz.  c.  5, 
and,  as  regards  traders,  on  the  Bankruptcy  laws. 

In  1854  the  first  Act  was  passed,  providing  for  the  KntBrnaof 
registration  of  bills  of  sale.    This,  and  a  supplemental  fgw.^*^  ^ 
Act  passed  in  1866,  whereby  registration  was  required  supplemental 
to  be  renewed  every  five  years,  were  repealed,  except  ^^ ^^T^' 
as  regards  instruments  made  before  the  1st  January,  Kcton^il, 
1 879,  by  the  Bills  of  Sale  Act,  1878  (A).     This  Act  has  Z^^^^ 
been  amended  and  partially  repealed  by  the  Bills  of  ^^t  of  issl 
Sale   Act  (1878)    Amendment    Act,    1882(/),    which 
contains  provisions  having  for  their  object  not  only 
the  protection  of  the  creditors  of  the  grantor  from 
fraudulent  dispositions  by  him,  but  also  the  protection 
of  the  grantor  himself  from  the  oppressive  action  of 
money  lenders. 

The  provisions  of  the  Acts  of  1878  and  1882,  taken 
together,  are  in  effect  as  follows : — 

L  The  Act  of  1878  applies  to  every  bill  of  sale  Towhat^Bm. 
executed  on  or  after  the  1st  January,  1879  (whether  isysappUes. 
absolute  or  subject  or  not  subject  to  any  trust),  whereby 
the  holder  or  grantee  has  power,  either  with  or  without 
notice,  and  either  immediately  or  at  any  future  time,  to 


adjunct  and  to  improve  its  useful- 
ness as  a  stable,  as  in  Walmisley  v, 
Milne,  29  L.  J.  C.  P.  97,  and  the 
looms  attached  to  the  floors  of  the 
mill,  as  in  Holland  v,  Hodgson,  L.  B. 
7  C.  P.  Ex.  Ch.  328,  were  held  to 
be  annexations  to  improve  the  in- 
heritance. (See  also  Queen  v.  Lee, 
L.  B.  1  Q.  B.  251 ;  Longbottom  v. 
Berry,  L.  B.  6  Q.  B.  123;  The 
Sheffield  and  South  Yorkshire  Per- 
manent Benefit  Building  Society  v. 


Harrison,  15  Q.  B.  D.  358.) 

As  to  what  are  not  fixtures,  see  What  are  not 
Davis  v.  Jones,  2  Bar.  &  Aid.  165 ;  fixtures. 
Wansbrough  v,  Maton,  4  A.  &  E. 
884;  Wood  v.  Hewitt,  14  L.  J.  Q.  B. 
247 ;  Penton  v.  Robart,  2  East,  90 ; 
Culling  v.  Tuffnal,  Bui.  N.  P.  34 ; 
Holland  v.  Hodgson,  vhi  supra  ;  B. 
V,  Otley,  1  B.  &  Ad.  161 ;  ExparU 
Astbury,  L.  R.  4  Ch.  630. 

(h)  41  &  42  Vict.  c.  31. 

(t)  45  &  46  Vict.  0.  43. 
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To  what  Bills 
ol  Sale  Act  of 
1882  applies. 


Bills  of  sale 
tinder  Act  of 
1878  must  be 

(V 
so 

(2)  registered 

within  seven 

days,  and 

(3^  state  oon- 

dderation ; 


seize  or  take  possession  of  any  personal  chattels  com- 
prised in  or  made  subject  to  such  bill  of  sale  (k\ 

2.  The  Act  of  1882  applies  to  bills  of  sale  given  on 
or  after  the  1st  November,  1882,  by  way  of  security 
for  the  payment  of  money,  and  also  to  bills  of  sale 
given  for  that  purpose  within  seven  days  before  the 
1st  November,  1882,  if  they  were  not  registered  at 
that  date(/),  but  not  to  bills  of  sale  executed  more 
than  seven  days  before  that  date  (m). 

3.  Every  bill  of  sale  to  which  the  Act  of  1878 
applies,  and  the  Act  of   1882  does  not  apply,  must 

solicitor,      ^observe  the  following  conditions,  namely: — (1)  Its 
execution  must  be  attested  by  a  solicitor  of  the  Supreme 
Court,  and  the  attestation  must  state  that  before  its 
execution  the  eiBFect  thereof  was  explained  to  the  grantor 
by  the  attesting  solicitor  (n) ;  (2)  It  must  be  registered 
within  seven  days  from  the  making  or  giving  there- 
of (o)  ;  and  (3)  It  must  set  forth  the  consideration  for 
or  otherwise     wuich  it  was  givcu  (o).     If  the  above  conditions  have 
^Jnrt  trustee  Hot  bccn  obscrved,  tne  bill  of  sale  is  void  as  against 
m  bankruptcy,  g^]|  frustecs  of  the  cstato  of  the  grantor  in  bankruptcy 
or  liquidation,  or  under  any  assignment  for  the  benefit 
of  creditors,  and  against  execution  creditors,  so  far  as 
regards  the  property  in  or  right  to  the  possession  of 
any  chattels  comprised  in  such  bill  of  sale,  which  at  or 
after  the  filing  of  the  bankruptcy  or  liquidation  peti- 
tion, or  the  execution  of  the  assignment,  or  the  execu- 
tion of  process,  and  after  the  expiration  of  such  seven 
days(jt?J,  are  in  tlie  possession  or  apparent  possession  of 
the  grantor  (y).     And  personal  chattels  will  be  deemed 
to  be  in  tlie  apparent  possession  of  the  grantor  so  long 


(k)  Sect.  3. 

(/)  Sect.  3. 

(m)  Hickson  v,  Darlow,  23  Ch. 
D.  690. 
Construction  («}  Sect.   10.     Attestation  by  a 

**L*'l?'!?  ^^  solicitor  is  not  necessary  as  between 
l^^^^^^  grantor  and  grantee.  (Davis  v. 
a  solicitor.         Goodman,  6  C.  P.  D.  128.)    If  the 

attestation  clause  states  that  the 
effect  of  the  bill  of  sale  has  been 
explained  by  the  solicitor,  this  is 
sufficient,  although  he  may  not  in 
fact  have  done  so.     {Ex  jmrte  Mer- 


cantile Bank,  15  Ch.  D.  42.)  Nor 
need  the  affidavit  state  that  such 
explanation  was  given.  {Ex  parte 
Belland,  21  Ch.  D.  543.) 

(o)  Sect.  8. 

(/>)  If  the  sheriff  takes  goods  in 
execution  before  the  expiration  of 
the  seven  davs,  the  grantee  may 
set  up  the  bill  of  sale,  though  un- 
registered. (See  Marples  v.  Hart- 
ley, 7  Jur.  N.  S.  446 ;  30  L.  J.  a 
B.  92.) 

{q)  Act  of  1878,  s.  8. 
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as  they  remain  or  are  in  or  upon  any  premises  occu- 
pied by  him,  or  are  used  and  enjoyed  by  him  in  any 
place  whatsoever,  notwithstanding  that  formal  posses- 
sion may  have  been  taken  by  or  given  to  any  other 
person  (r). 

4.  Every  bill  of  sale  to  which  the  Act  of  1882  ap-  Boiof  sale 
plies  must  observe  the  following  conditions,  namely : —  isKu^d*  °' 

(1)  It  must  be  attested  by  one  or  more  credible  witness  ^^^!Z^^ 

'•.  ,.•'  ••■  /  \     one,  unless 

or  Witnesses,  not  being  a  party  or  parties  thereto  (s) ;  0)  attested, 

(2)  It  must  be  registered  within  seven  clear  days  after  wit^wven 
its  execution,  or  if  it  is  executed  in  any  place  out  of  (:^^^J;Sdera- 
England,  then  within  seven  clear  days  after  the  time  ^^^^^^^ 
at  which  it  would  in  the  ordinary  course  of  post  arrive  (4)  made  in 
in  England,  if  posted  immediately  after  the  execution  ^'fo^^iu 
thereof  (0;  (3)  It  must  truly  set  forth  the  considera-  Bcheduie, 

/j\      vl\^T  *i      •  1  -liT        and  (o)  con- 

tion(r);  (4)  It  must  be  made  in  accordance  with  the  sideration  £3o 
form  m  the  schedule  to  the  Act  of  1882  (w);  (5)  It  '*^*^- 
must  be  made  or  given  in  consideration  of  a  sum  not 
less  than  thirty  pounds  (v).     If  the  above  conditions 
are  not  observed,  the  bill  of  sale  is  absolutely  void, 
even  against  the  grantor. 

5.  The  expression  *'  bill  of  sale"  as  used  in  the  Act  Definition  of 
of  1878,  includes  bills  of  sale,  assignments,  transfers,  ?^ud[°8aie" 
declarations  of  trust  without  transfer,  inventories  of  "^^ctof  i878. 
goods  with  receipt  thereto  attached  (x)y  or  receipts  for 
purchase-moneys  of  goods  (y),  and  other  assurances  of 
personal  chattels,  and  also  powers  of  attorney,  autho- 
rities, or  licenses  to  take  possession  of  personal  chattels 

as  security  for  any  debt,  and  also  any  agreement, 
whether  intended  or  not  to  be  followed  by  the  execu- 
tion of  any  other  instrument,  by  which  a  right  in 
equity  to  any  personal  chattels,  or  to  any  charge  or 


(r)  Sect.  14.  SeveTal  cases  have 
been  decided  as  to  the  meaning  of 
**  apparent  possession,"  bnt  they  are 
of  smaU  practical  importance  nay- 
ing  regard  to  the  Act  of  1882. 

(«J  Act  of  1882,  s.  10.  It  need 
not  oe  attested  by  a  solicitor,  sect. 
10  of  the  Act  of  1878  being  re- 
pealed. 

(0  Sect.  8. 

(ti)  Sect.  9.    As  to  what  is  in  ac- 


cordance with  the  form,  see  pp.  716 
— 718,  infra. 

(v)  Sect.  12.  See  Davis  v.  Usher, 
12  Q.  B.  D.  492. 

(as)  See  Harden  v.  Harden,  7  Q. 

B.  I).  80. 

(y)  "EJnder  the  Act  of  1854  a  re- 
ceipt for  the  purchase-money  of 
goods  was  held  not  to  be  a  bill  of 
sale.     (Byerley  v,  Prevost,  L.  B.  6 

C.  P.  144.) 
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Meaning  of 
ezpresBion 
"biUofsale" 
in  Act  of  1882. 


Meaning  of 
ezpreasion 
*'  persooal 
chattels''  in 
Acts  of  1878 
and  1882. 


Trade 
machineiy. 


security  thereon,  is  conferred,  but  does  not  include 
the  following  documents ;  that  is  to  say,  assignments 
for  the  benefit  of  the  creditors  of  the  person  making 
or  giving  the  same,  marriage  settlements,  transfers  or 
assignments  of  any  ship  or  vessel,  or  any  share  thereof, 
transfers  of  goods  in  the  ordinary  course  of  business  of 
any  trade  or  calling,  bills  of  safe  of  goods  in  foreign 
parts  or  at  sea,  bills  of  lading,  India  warrants,  ware- 
nouse  keepers'  certificates,  warrants  or  orders  for  the 
delivery  of  goods,  or  any  other  documents  used  in  the 
ordinary  course  of  business  as  proof  of  the  possession 
or  control  of  goods,  or  authorizing  or  purporting  to 
authorize,  either  by  indorsement  or  by  delivery,  the 
possessor  of  such  document  to  transfer  or  receive 
goods  thereby  represented  (i?). 

6.  The  expression  ^*  bill  of  sale,"  as  used  in  the  Act 
of  1882,  has  the  same  meaning  as  in  the  Act  of  1878, 
except  that  it  does  not  include  documents  given  other- 
wise than  by  way  of  security  for  the  payment  of 
money. 

7.  The  expression  '^personal  chattels,"  as  used  in 
both  Acts,  means  goods,  furniture,  and  other  articles 
capable  of  complete  transfer  by  delivery,  and  (when 
separately  assigned  or  charged)  fixtures  and  growing 
crops,  but  does  not  include  chattel  interests  in  real 
estate,  nor  fixtures  (except  trade  machinery  as  herein- 
after defined),  when  assigned  together  with  a  freehold 
or  leasehold  interest  in  any  land  or  building  to  which 
they  are  aflSxed,  nor  growing  crops  when  assigned 
together  with  any  interest  in  the  land  on  which  they 
grow,  nor  shares  or  interests  in  the  stock,  funds,  or 
securities  of  any  government,  or  in  the  capital  or  pro- 
perty of  incorpomted  or  joint-stock  companies,  nor 
choses  in  action,  nor  any  stock  or  produce  upon  any 
farm  or  lands  which  by  virtue  of  any  covenant  or 
agreement  or  of  the  custom  of  the  country  ought  not 
to  be  removed  from  any  farm  where  the  same  are  at 
the  time  of  making  or  giving  of  such  bill  of  sale  (0). 

8.  Trade  machinery  comes  within  the  term  "  per- 


(e)  Act  of  1878,  s.  4. 
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sonal  chattels  "  for  the  purposes  of  the  Acts.  "  Trade 
machinery  "  means  the  machinery  used  in  or  attached 
to  any  factory  or  workshop,  exclusive  of  (1),  The 
fixed  motive  powers,  such  as  the  water-wheels  and 
steam  engines,  and  the  steam-boilers,  donkey  engines, 
and  other  fixed  appurtenances  of  the  said  motive 
powers;  (2),  The  fixed  power  machinery,  such  as  the 
shafts,  wheels,  drums,  and  their  fixed  appurtenances, 
which  transmit  the  action  of  the  motive  powers  to  the 
other  machinery  fixed  and  loose;  (3),  The  pipes  for 
steam,  gas,  and  water  in  the  factory  or  workshop. 
The  machinery  or  effects  above  excluded  from  the 
definition  of  trade  machinery  are  not  personal  chattels 
within  the  meaning*  of  the  Acts,  and  an  assignment  of 
them  does  not  require  registration  (a),  "Factory  or 
workshop  "  means  any  premises  on  which  any  manual 
labour  is  exercised  by  way  of  trade,  or  for  purposes  of 
gain,  in  or  incidental  to  the  following  purposes  or  any 
of  them ;  that  is  to  say,  ( 1 ),  In  or  incidental  to  the 
making  any  article  or  part  of  an  article ;  or  (2),  In 
or  incidental  to  the  altering,  repairing,  ornamenting, 
finishing,  of  any  article ;  or  (3),  In  or  incidental  to 
the  adapting  for  sale  any  article  (b). 


9.  Every  attornment,  instrument,  or  agreement,  not  certain matm- 

V.  ^  ',  ,  '  fi     T    ,  <     ments  giving 

Demg  a  mining  lease,  whereby  a  power  oi  distress  is  powers  of 
given  or  agreed  to  be  given  by  any  person  to  any  ^^S  wik 


other  person  by  way  of  security  for  any  present,  ote&ie. 
future,  or  contingent  debt  or  advance,  ana  whereby 
any  rent  is  reserved  or  made  payable  as  a  mode  of 
providing  for  the  payment  of  interest  on  such  debt  or 
advance,  or  otherwise  for  the  purpose  of  such  security 
only,  is  a  bill  of  sale,  within  the  meaning  of  botn 
Acts,  of  any  personal  chattels  which  niay  be  seized  or 
taken  under  such  power  of  distress.  jBut  this  does 
not  extend  to  any  mortgage  of  any  estate  or  interest 
in  any  land,  tenement,  or  hereditament  which  the 
mortgagee,  being  in  possession,  shall  have  demised  to 
the  mortgagor  as  his  tenant  at  a  fair  and  reasonable 
rent  (c). 

(a)  Topham  v,  Greeneide,  &c.  Co.,         (6)  Sect.  5. 
37  0.  D.  281.  (c)  Sect.  6.    It  has  been  decided 


698 


BILLS  OF  SALE. 


groiSSm)pi  ^^*  ^^  fixtures  or  growing  crops  will  be  deemed, 
not  to  be  Under  either  Act,  to  be  separately  assigned  or  charged 
lately  att^ed  by  rcasou  ouly  that  they  are  assigned  by  separate 
PMTO^^^e^  words,  or  that  power  is  given  to  sever  them  from  the 
•ame  iiiBtru-  land  or  building  to  which  they  are  affixed,  or  from  the 
land  on  which  they  grow,  without  otherwise  taking 

{)Ossession  of  or  dealing  with  such  land  or  building,  or 
and,  if  by  the  same  instrument  any  freehold  or  lease- 
hold interest  in  the  land  or  builaing  to  which  such 
fixtures  are  affixed,  or  in  the  land  on  which  such  crops 
grow,  is  also  conveyed  or  assigned  to  the  same  persons 
or  person  (d\  And  this  rule  of  construction  applies 
to  all  deeds  or  instruments  including  fixtures  or 
growing  crops,  executed  before  thfe  1st  January,  1879, 
and  then  subsisting  and  in  force,  in  all  questions 
arising  under  any  bankruptcy,  liquidation,  assign- 
ment for  the  benefit  of  creditors,  or  execution  of  any 
process  of  any  court,  which  takes  place  or  is  issued 
after  that  date. 

11.  Where  a  subsequent  bill  of  sale  is  executed 
within  or  on  the  expiration  of  seven  days  after  the 
execution  of  a  prior  unregistered  bill  of  sale,  and 
comprises  all  or  any  part  of  the  personal  chattels 
comprised  in  such  prior  bill  of  sale,  then,  if  such  sub- 
sequent bill  of  sale  is  given  as  a  security  for  the  same 
debt  as  is  secured  by  the  prior  bill  of  sale,  or  for  any 
part  of  such  debt,  it  is  absolutely  void  to  the  extent  to 
which  it  is  a  security  for  the  same  debt  or  part  thereof, 
and  so  far  as  respects  the  personal  chattels  or  part 
thereof  comprised  m  the  prior  bill,  unless  it  is  proved 
to  the  satisfaction  of  the  Court  having  cognizance  of 
the  case  that  the  subsequent  bill  of  sale  was  bond  fide 
given  for  the  purpose  of  correcting  some  material  error 
in  the  prior  bill  of  sale,  and  not  for  the  purpose  of 
evading  the  Act  {e\ 


that  the  proviso  does  not  apply  to  a 
case  where  the  attornment  clause  is 
inserted  in  the  mortgage  itself,  but 
only  to  one  where  a  mortgagee 
takes  possession  after  the  mortgage 
and  then  demises  to  the  mortgagor. 
{Re  Willis,  21  Q.  B.  D.  384.) 


[; 


\d)  Sect.  7  of  Act  of  187S. 

;«)  Act  of  1878,  s.  9.  This  clause 
was  intended  to  meet  a  device  which 
under  the  Act  of  1854  was  sometimes 
adopted  of  repeatedly  renewing  the 
bill  before  tjie  expiration  of  the 
period  allowed  for  registration,  so  as 
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12-  The  mode  of  registering  bills  of  sale  is  as  Jfri^g^iu^" 
follows,  namely:  (1),  The  bill,  with  every  schedule  or  »aie. 
inventor}'^  thereto  annexed  or  therein  referred  to,  and 
also  a  true  copy  of  such  bill  and  of  every  such  schedule 
or  inventory,  and  of  every  attestation  of  the  execution 
of  such  bill  of  sale,  together  with  an  affidavit  of  the 
time  of  such  bill  of  sale  being  made  or  given,  and  of 
its  due  execution  and  attestation,  and  a  description  of 
the  residence  and  occupation  of  the  person  making  or 
giving  the  same,  and  of  every  attesting  witness  to  such 
bill  of  sale,  must  be  presented  to,  and  the  said  copy 
and  affidavit  must  be  filed  with  the  registrar  within 
seven  clear  days  after  the  making  or  giving  of  the  bill 
of  sale,  in  like  manner  as  a  warrant  of  attorney  in  any 
personal  action  given  by  a  trader  is  by  law  required 
to  be  filed ;  (2),  If  the  bill  of  sale  is  made  or  given 
subject  to  any  defeasance  or  condition,  or  declaration 
of  trust  (/)  not  contained  in  the  body  thereof,  such 
defeasance,  condition,  or  declaration  is  to  be  deemed 
part  of  the  bill,  and  must  be  written  on  the  same  paper 
or  parchment  therewith  before  the  registration,  and 
must  be  truly  set  forth  in  the  copy  filed  under  the  Act 
tTierewith  and  as  part  thereof  (ff).  And  as  regards  a 
bill  of  sale  subject  to  the  Act  of  1882,  where  the 
affidavit  describes  the  residence  of  the  person  making 
or  giving  it  to  be  in  some  place  outside  the  London 
Bankruptcy  district,  or  where  the  bill  of  sale  describes 
the  chattels  as  being  in  some  place  outside  that  district, 
an  abstract  of  the  contents  of  the  bill  of  sale  is  to 
be  transmitted  by  the  registrar  to'  the  County  Court 
registi-ar  for  the  district,  who  is  to  file  it,  and  allow 
searches  to  be  made  (h). 

13.  If  two  or  more  bills  of  sale  are  given,  com-  ^^^/^ 


to  avoid  registering  at  aU.  (Smale 
V.  Burr,  L.  R.  8  C.  P.  64;  Ramsden 
v.  Lupton,  L.  R.  9  Q.  B.  17 ;  Ex 
parte  iackson,  4  Oh.  D.  682.) 

(/)  The  declaration  of  trust  re- 
ferred to  means  a  declaration  of 
trust  in  favour  of  the  grantor.  Con- 
quently  where  a  bill  of  sale  was 
made  to  A.,  the  money  being  reaUy 


advanced  by  B.,  it  was  decided  that 
it  was  not  necessary  to  state  this 
fact  on  the  bill  of  sale.  (Robinson 
V,  Collingwood,  34  L.  J.  C.  P.  18.) 

{g)  Act  of  1878,  s.  10. 

(A)  Act  of  1882,  s.  11.  See  the 
Rules  of  December,  1882,  for  the 
purposes  of  this  section. 
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prising  in  whole  or  in  part  any  of  the  same  chattels, 
they  have  priority  under  both  Acts  in  the  order  of  the 
date  of  their  registration  respectively  as  regards  such 
chattels  (i*). 

14.  A  transfer  or  assignment  of  a  registered  bill  of 
sale  need  not  be  registered  (k). 
lumewaiof  15.  The  registration  of  a  bill  of  sale  must  be  re- 

^  newed  once  at  least  every  ^ve  years j  and  if  a  period  of 
five  years  elapses  from  the  registration  or  renewed 
registration  of  a  bill  of  sale  without  a  renewal  or 
farther  renewal  (as  the  case  may  be),  the  registration 
becomes  void.  The  renewal  of  a  registration  is  ef- 
fected by  filing  with  the  registrar  an  affidavit  stating 
the  date  of  the  bill  of  sale  and  of  the  last  registration 
thereof,  and  the  names,  residences,  and  occupations  of 
the  parties  thereto  as  stated  therein,  and  that  the  bill 
of  sale  is  still  a  subsisting  security  ;  and  a  form  of  the 
affidavit  is  set  forth  in  Schedule  (A.)  to  the  Act  of  1878. 
A  renewal  of  registration  does  not  become  necessary 
by  reason  only  of  a  transfer  or  assignment  of  a  bill  of 
sale  (/). 
BiUofsaie  16.  Scctious  4  and  5  of  the  Act  of  1882  provide 

onwitiSid''*  that  a  bill  of  sale  shall  be  void  except  as  against  the 
«*^p^"  grantor,  (1)  in  respect  of  any  personal  chattels  not 
grantor,  M  sDCcifically  describcd  in  a  schedule  to  be  annexed 
teS*iSS**'  thereto  or  written  thereon  ;  and  (2)  in  respect  of  any 
Jhattdi^o/^^  personal  chattels  specifically  described  in  the  schedule 
which  grantor  of  whicli  tlic  grautor  is  uot  the  true  owner  at  the  time 
owner*  *  of  the  cxccution  of  the  bill  of  sale.  But  these  sections 
Exception  of  do  not  apply  to,  (1)  any  growing  crops  separately 
J^tI!!Sfiy^^  assigned  or  charged  where  such  crops  are  actually 
fi^TtS^^ie^-  growing  at  the  time  when  the  bill  of  sale  is  executed, 
™^iy  nor  to  (2)  any  fixtures  separately  assigned  or  charged, 

pi^  &L  or  any  plant  or  trade  machinery  where  such  fixtures, 
fo?*wh^ed  plant  or  trade  machinery  are  used  in,  attached  to,  or 
^S8  of  same  brought  upou  any  land,  farm,  factory,  workshop,  shop, 

(i)  Act  of  1878,   8.   10.    Under  Q.  B.  D.  520;  Lyons  v.  Tucker, 

thiB  section,  a  bill  of  sale  which  has  16.  523.) 
been  duly  registered  takes  prece-         (k)  Sect.  10. 
denoe  of  an  unregistered  bill  of  sale         (l)  Sect.  11. 
of  prior  date.    (Conelly  v»  Steer,  7 
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house,  warehouse,  or  other  place  in  substitution  for  any 
of  the  like  fixtures,  plant,  or  trade  machinery  specifi- 
cally described  in  the  schedule  to  the  bill  of  sale  (m). 

17.  Chattels  comprised  in  a  bill  of  sale  to  which  the  ^^g^^^^" 
Act  of  1882  applies,  and  Vhich  is  duly  registered  under  m^ankruptcy 
that  Act  are  hable,  notwithstanding  the  registration,  to  ^tteS^^*^ 
be  seized  and  sold  in  the  event  of  the  grantor  becoming  JJ^^e  wider^ 
bankrupt  while  the  chattels  remain  m  his  possession,  Act  of  i882, 

J  J-  •«•  •I'j.j  -L*  J        but  not  to  bills 

order,  or  disposition,  m  his  trade  or  business,  under  of  sale  under 
such  circumstances  that  he  is  the  reputed  owner  there-  f^^^^  ^®^® 
of  (n).  But  chattels  comprised  in  a  duly  registered 
bill  of  sale  to  which  the  Act  of  1878  applies,  but  the 
Act  of  1882  does  not  apply  (and  consequently  bills  of 
sale  given  since  1 882  by  way  of  absolute  transfer  (o)  ), 
are  not  in  the  order  and  disposition  of  the  bankrupt 
within  the  meaning  of  the  Bankruptcy  Act  (p). 

18.  Personal  chattels  assigned  by  a  bill  of  sale  as  Chattels  mbm 

..n  ip  "^i^i  -1  of  sale  liable  to 

security  tor  payment  of  money  cannot  be  seized  or  seizure  in  oer- 
taken  possession  of  by  the  grantee  for  any  other  than  J^^'.^^^'^*' 
the  following  causes  :  (1),  If  the  grantor  makes -default 
in  payment  of  the  sum  or  sums  of  money  thereby 
secured  at  the  time  therein  provided  for  payment, 
or  in  the  performance  of  any  covenant  or  agreement 
contained  in  the  bill  of  sale  and  necessary  for  main- 
taining the  security ;  (2),  If  the  grantor  becomes 
a  bankrupt  or  suffers  the  goods  or  any  of  them  to 
be  distrained  for  rent,  rates,  or  taxes;  (3),  If  the 
grantor  fraudulently  either  removes  or  suffers  the 
said  goods  or  any  of  them  to  be  removed  from  the 
premises ;  (4),  If  the  grantor  does  not  without  reason- 
able excuse,  upon  demand  in  writing  by  the  grantee, 
produce  to  him  his  last  receipts  for  rents,  rates,  and 
taxes  (q) ;  (5),  If  execution  has  been  levied  against  the 


(m)Sc 

(n)  B< 

(illB  of 


Sects.  4 — 6. 

Bankruptcy  Act,  1883,  s.  44 ; 
Bills  of  Sale  Act,  1882,  s.  15,  re- 
pealing sect.  20  of  Act  of  1878. 

(o)  Swift  V.  Pannell,  24  Ch.  D. 
210.  This  was  decided  with  refer- 
ence to  the  Bankruptcy  Act,  1869, 
but  it  is  apprehended  that  the  rule 
wiU  be  the  same  under  the  Act  of 
1883. 


(p)  Act  of  1878,  s.  20.  This  is 
so,  notwithstanding  the  repeal  of 
that  section  by  sect.  15  of  the  Act 
of  1882,  it  being  provided  in  sect.  3 
of  the  latter  Act  that  that  Act  shall 
not  apply  to  duly  registered  bills  of 
sale  (under  the  Act  of  1878),  unless 
the  context  otherwise  requires.  {Ex 
parte  Izard,  23  Oh.  D.  409.) 

{q)  In  a  case  where  the  grantor 
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goods  of  the  grantor  under  any  judgment  at  law. 
And  the  grantor  may,  within  five  days  from  the  seizure 
or  taking  possession  of  any  chattels  on  account  of  any 
of  the  above-mentioned  causes,  apply  to  the  Court,  or 
to  a  judge  in  chambers,  and  such  Court  or  judge,  if 
satisfied  that  by  payment  of  money  or  otherwise  the 
said  cause  of  seizure  no  longer  exists,  may  restrain  the 
grantee  from  removing  or  selling  the  said  chattels,  or 
may  make  such  other  order  as  may  seem  lust(r). 

tobf^Sln^^ed  ^^'  ^^^  personal  chattels  seized,  or  of  which  pos- 
or  sold  for  five  scssiou  is  taken  on  or  after  the  1st  November,  1882, 
seuure.  Under  or  by  virtue  of  any  bill  of  sale  (whether  regis- 

tered before  or  after  that  day),  must  be  allowed  to 
remain  on  the  premises  where  they  were  so  seized  or 
so  taken  possession  of,  and  cannot  be  removed  or  sold 
until  after  the  expiration  of  five  clear  days  from  the 
day  they  were  so  seized  or  so  taken  possession  of  (s\ 
Bin  of  sale  not  20.  A  bill  of  salc  to  which  the  Act  of  1882  anplies 
chattels  is   no  protectiou  in  respect  of  personal  chattels  in- 

^S^^J^odSai  eluded  in  such  bill  of  sale  which  but  for  such  bill  of 
rates.  qq\q  ip^ould  havo  bccu  liable  to  distress  under  a  warrant 

for  the  recovery  of  taxes  and  poor  and  other  parochial 
rates  (t). 
^^'iBp^^onoi       21.  Any  person  may  at  reasonable  times  search  the 

registered  bills  .,  •''^  xi»j  J  i  j.        ±        £ 

of  sale.  register,  on  payment  oi  a  fee,  and  make  extracts  of 

certain  particulars  (w). 

did  not  upon  demand  in  writing  by  failed  to  produce  the  last  receipt. 

thie  grantee  produce  a  receipt  for  (Ex  parte  Cotton,  11  Q.  B.  D.  801.) 

rent  which  had  only  become  due  a         (r)  Sect.  7. 

few  days  before,  and  of  which  the         f«)  Act  of  1882,  s.  13. 

landlord  had  not  yet  required  pay-         \t)  Sect.  14. 

ment,  it  was  held  that  the  grantor         (u)  Sect.  16. 

had  not,  without  reasonable  excuse, 
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III.  In  what  cases^  having  regard  to  the  Bills  of  Sale 
Acts  J  a  gift  or  sale  of  personal  chattels  is  liable  to  he 
avoided  under  the  statute  13  Eliz.^  or  the  trustee  of 
a  bankrupt  can  dispose  of  chattels  in  his  possession 
as  reputed  owner  under  the  order  and  disposition 
clause  of  the  Bankruptcy  Act 

In  Twyne's  case  an  assignment  by  a  debtor  of  his  Twyne's  case, 
goods  to  one  of  his  creditors  was  adjudged  fraudulent 
and  void  against  another  creditor  under  the  Act  13 
Eliz.  c.  5,  on  the  ground  (among  others)  that  the 
grantor  was  permitted  to  retain  possession.  But  in 
this  and  subsequent  cases,  the  continuance  in  posses- 
sion was  treated  as  a  mark  only,  and  not  as  conclusive 
evidence  of  fraud ;  and  where  such  possession  was 
consistent  with  the  terms  of  the  deed,  and  the  nature 
of  the  transaction,  as  in  the  case  of  a  mortgage,  the 
suspicion  of  fraud  was  rebutted,  and  the  transaction 
could  not  be  impeached  under  the  Act  of  Elizabeth  {x). 

The  Act  13  Eliz.  c.  5,  and  the  doctrine  established  AUenationof 
in  Twyne's  case  as  regards  the  effect  of  the  continu-  registere/baia 
ance  in  possession  of  the  grantor,  has  been  practically  tect^^^SLit 
superseded  by  the  enactments  requiring  registration.  i3Eiiz.  c.  6. 
If,  however,  a  gift  or  sale  is  carried  into  effect  by  aTOuts  to 
mere  delivery  of  the  goods  so  as  not  to  be  within  the  <^^«'  «^*«»- 
operation  of  the  Bills  of  Sale  Acts,  the  Act  of  Eliz. 
would  still  apply,  and  if  the  donor  or  vendor  after 
such  delivery  was  allowed  to  retake  and  to  remain 
in  possession,  the  prima  facie  presumption  of  fraud 
would  require  to  be  rebutted  by  evidence  of  bona  fides. 
A  bond  fide  agreement  that  the  vendor  should  retain 
the  goods  on  hire  would  be  sufficient  (y). 

.  Actual  fraud  will  always  invalidate  an  alienation,  Actual  fraud 
whether  by  registered  bill  of  sale  or  otherwise,  and  a  Sita ifSte, 
voluntary  bill  of  sale  of  chattels  whether  registered  or  ^^^f^^ 

(as)  3  Bep.  80.    Edwards  v.  Har-  also   Wooderman    v.    Baldock,    6 

ben,   2  T.  R.  687 ;    Martindale  v.  Taunt.  676. 

Booth,  3  B.  &  Ad.  498 ;  Cooke  v.  (y)  Byerley  v.  Prevost,  L.  R.  6 

Walker,  3  W.  R.  357 ;  Weaver  v.  0.  JP.  144.    See  also  Kidd  v.  Raw- 

Joiile,  3  C.  B.  (N.  8.)  309;  Macdona  lineon,  2  Bos.  &  Pol.  69. 
r.  Swiney,  8  Ir.  0.  L.  R.  73.    See 
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void  if  donor    not,  like  anv  other  voluntary  conveyance  of  real  or 

personal    property,   is  under  the  Act  of    Elizabeth 

fraudulent  and  void  against  creditors,  if  the  donor  is 

at  the  time  of  making  it  in  insolvent  circiunstances  {z\ 

Although  marriage  is  a  valuable  consideration,  a 

settlement  will  be  void  under  the  Act  of  Elizabeth  if 

the  celebration  of  marriage  is  made  part  of  a  scheme 

for  defeating  the  rights  of  creditors  (a). 

Siritiorcia^      '^^®  Bankruptcy  Act,  1883,  includes,  as  part  of  the 

in  Bankruptcy  property  divisible  among  the  creditors  of  the  bankrupt, 

to bn£^6f»ie  ^ ^  all  goods  being  at  the  commencement  of  the  bank- 

^tS^I^*       ruptcy  in  the  possession,  order  and  disposition  of  the 

bankrupt,  in  his  trade  or  business,  by  the  consent  and 

permission  of  the  true  owner,  imder  such  circumstances 

that  he  is  the  reputed  owner  thereof"  (i). 

Previously  to  the  passing  of  the  Bills  of  Sale  Act, 

1878,  it  was  decided  that  a  registered  bill  of  sale  was 

no  protection,  as  regards  personal  chattels  not  being 

fixtures  comprised  in  it,  against  the  operation  of  the 

order  and  oisposition  clause  in  the  Bankruptcy  Act 

then  in  force  {c) ;  and  that  it  made  no  difference  for 

the  purpose  of  this  enactment  that  the  bill  of  sale  was 

a  mortgage,  and  that  the  mortgagor's  possession  was 

bSw  ^e      ^^  accordance  with  its  terms  {d).     Section  20  of  the 

Lrtj^         Act  of  1878  gave  an  express  protection  against  the 

1879,  and^'     ordcr  and  disposition  clause  to  bills  of  sale  made  on  or 

irtNovember,  ^f^^^,  ^^  jg^  January,  1879,  and  duly  registered,  but 

that  section  has  been  repealed  by  section  15  of  the 
Act  of  1882  as  regards  instruments  to  which  the  last- 
mentioned  Act  applies.  It  follows  that  as  regards 
personal  chattels  not  being  fixtm-es  comprised  in  a  bill 
of  sale  given  by  a  trader  before  the  1st  January,  1879, 
or  comprised  in  a  bill  of  sale  given  by  a  trader  by  way 
of  security  for  money  on  or  after  the  1st  November, 
1882,  ana  being  goods  in  his  possession  in  his  trade  or 

(2)  See  Vol.  2,  Settlements.  {}>)  Sect.  44. 

(a)  Ck>luinbme  v,  Penhall,  1  Sm.  (c)  Stansfeld  v.  Cubitt>  2  D.  &  J. 

&  Gifp.  228;   see  also  Penhall  v.  222. 

Elwin,  1  Sm.  &  Giff.  258 ;  Bulmer         (d)  Freshney  v.  Kerrick,  1  H.  & 

v.  Hunter,  L.  E.  8  Eq.  46 ;   Ex  N.  653 ;  26  L.  J.  Ex.  129 ;  Spaok- 

^rit  Pennington,  W.  N.  205.  man  v.  Miller,  9  Jur.  N.  S.  50. 
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business,  the  order  and  disposition  clause  remains  in 
force,  notwithstanding  that  such  bill  of  sale  may  be 
duly  registered. 

The  order  and  disposition  clause  does  not  apply  to  Doea  not  apply 
chattels  which  have  acquired  the  character  of  fixtures,  ^  ^^*^^- 
whether  the  premises  to  which  they  are  attached  be 
freehold  or  leasehold,  and  whether  as  between  land- 
lord and  tenant  the  fixtures  are  the  absolute  property 
of  the  landlord,  or  are  removable  by  the  tenant,  and 
whether  they  are  disposed  of  by  the  same  instrument 
with  the  land,  or  separately  (e),  nor  does  it  apply  to 
goods  in  the  bankrupt's  possession  otherwise  than  in 
his  trade  or  business,  e.ff.y  the  furniture  in  his  private 
residence. 

If  a  tradesman  in  the  ordinary  course  of  his  business  Does  not  apply 
has  in  his  possession  the  goods  of  customers,  such  tamedby"" 
possession  does  not  constitute  him  reputed  owner,  and  Slie'JS^'  ^ 
the  goods  will  not  pass  to  the  trustee  on  his  bank-  ^?^°' 
ruptcy.     Thus,  books  deposited  by  the  owner  with  a 
bookseller,  and  kept  by  him  as  a  part  of  his  general 
stock,  and  sold  on  commission,  are  not  in  the  order 
and  disposition  of  the  bookseller  (/).     So  books  left 
with   a    publisher    for   sale  in  the   usual   course   of 
trade  (y),  and  furniture  hired  by  an  hotel  keeper  (A), 
do  not,  upon  his  bankruptcy,  pass  to  the  trustee. 

So  also  carriages  kept  on  the  premises  of  a  coach-  camageB  kept 
maker  for  the  true  owner,  although  they  may  be  mate?^" 
placed  in  his  front  window  and  actually  sold,  are  not 
m  his  order  and  disposition,  as  it  is  the  custom  of 
coachmakers  to  keep  carriages  after  they  are  made 
and  to  exhibit  them  for  display  (i).  So  if  a  ship  in 
course  of  construction  is  in  the  yard  of  the  shipbuilder, 
or  goods  are  being  manufactured,  such  ship  or  goods 
if  purchased  are  not  in  the  order  and  disposition  of 

(ej  Ex  parte  Barclay,  5  De  G.  M.  {g)  Greenwood,  Ex  parte  Thick- 

&  Gr.  403 ;   Whitmore  v,  Empson,  broom,  6  L.  T.  N.  S.  658  ;  see  also 

23  Beav.  313;  Mather  v.  Fraser,  2  Ex  parte  Wingfield,  10  Ch.  D.  691. 

K.  &  J.  536 ;  Walmisley  v.  Milne,  (a)  Crawcour  v.  Salter,  18  Ch.  D, 

29  L.  J.  (N.  S.)  0.  P.  97.  30. 

(/)  Whitfield  V.  Brand,  16  M.  &  (i)  Bartrum  v.  Payne,  3  Car.  & 

W.  282.  P.  175. 

VOL.  I.  Z  Z 
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the  shipbuilder  or  manufacturer  (^).     And  in  a  case 
where  a  person  advanced  money  on  a  ship  in  course 
of  construction  and  took  an  assignment  of  such  ship 
by  way  of  mortgage  to  secure  the  repayment  of  the 
advance,  it  was  held  that  the  mortgage  was  good  as 
against  the   assignees  in    bankruptcy   of    the   ship- 
builder (/). 
PanniMpro-       There  are  also  other  instances  in  which  custom  will 
fjSSafter     take  the  case  out  of  the  rule  of  reputed  ownership. 
*^^'  Thus  where  farming  produce  was  purchased,  and  the 

price  was  paid  before  the  bankruptcy,  but  it  appeared 
to  be  the  custom  of  farmers  to  leave  such  produce 
upon  the  farm  of  the  seller  imtil  it  suited  the  con- 
venience of  the  buyer  to  take  it  away,  it  was  held 
that  this  custom  exempted  such  produce  from  passing 
to  the  assignees  under  the  law  of  reputed  owner- 
ship (;n) ;  and  a  similar  decision  was  given  in  a  case 
where  butts  of  whisky  were,  in  accordance  with  the 
custom  of  the  trade,  allowed  to  remain  in  the  vendor's 
bonded  warehouse  after  a  sale  (»). 
pM^^nof  Where  a  trader  sells  chattels  and  continues  in 
u^^t  on  a  possession  on  a  contract  of  hiring  and  then  becomes 
hSng.  °  bankrupt,  the  goods  will  pass  to  the  trustee  in  bank- 
ruptcy, unless  the  change  of  ownership  has  been  made 
notorious  (o),  or  unless  the  sale  has  been  carried  into 
effect  by  a  bill  of  sale  registered  under  the  Bills  of 
Sale  Act,  1878  (p),  or  unless  it  is  a  well-known 
custom  in  the  trade  for  goods  of  that  description  to 
be  held  on  hire.  And  where  there  is  no  relation 
of  vendor  and  purchaser,  but  the  owner  of  chattels 
lets  them  to  a  trader  who  becomes  bankrupt,  the 
right  of  the  owner  as  against  the  trustee  in  bank- 
ruptcy will  still  depend  on  whether  such  taking  on 
hire  is  in  accordance  with  notorious  usage  (q). 

{k)  Holdemess  v.  Eankin,  28  Bear.  Ful.  384  ;  Ex  parte  Loyering,  L.  B. 

150  ;  Swainston  v.  Clay,  4  Giff.  187.  9  Ch,  621. 

[/)  Swainston  v.  Clay,  ubi  auprd,  (p)  Sect.  20. 

m)  In  re  Terry,  11  W.  R.  113.  (g)  Horn  v.  Baker,  9  East,  215 ; 

n)  JE:a;;)arfeWatkin8,8  Ch.  520;  Bufford  v.  Bishop,  5  Enas.   346; 

In  re  Matthews,  1  C.  D.  601.  Ex  parte  Powell,  1 C.  D.  501 ;  Mul- 

(o)  Lingard  v,  Mossiter,  1 B.  &  C.  let  v.  Green,  8  Car.  &  P.  382 ;  see 

308  ;  Lingham  v.  Biggs,  1  Bos.  &  In  re  Hill,  1  C.  D.  503,  n. 
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An  ante-nuptial   settlement  whereby  furniture  or  ^^f"^"Pj^jJ 
other  chattels  belonging  either  to   the  wife  or  the  personal 
husband  are  assigned  to  a  trustee  in  trust  for  the  wife  ^l^^^agaLst 
for  her  separate  use  is   good  against  the  trustee  in  |^^^^y 
bankruptcy    of    the  husband,  although   at  the  date 
of  the  bankruptcy   the   goods  are   in  the   house   in 
which  they   both  reside  (r),  and  the  deed  need  not 
be  registered,  being  excluded  from  the  operation  of 
the  Bills  of  Sale  Act. 

A  band  fide  post-nuptial  settlement  made  by  a  hus-  I^^q^^p^^ 
band  for  the  benefit  of  his  wife,  of  furniture  and  other  of  personal 
household  effects  which  are  in  his  possession  at  the  ^**"^- 
date  of  the  deed,  is  good,  without  any  alteration  of 
possession,  and  could  not  be  defeated  by  his  creditors, 
either  under  the  13  Eliz.  c.  5,  or  in  the  event  of  his 
future  bankruptcy,  provided  the  settlement  is  duly 
registered  in  compliance  with  the  provisions  of  the 
Billsof  Sale  Act(4 

If  during  the  coverture  furniture  and  other  house-  ^^^5  hS" 
hold  effects  of  the  husband,  which  are  in  the  joint  fomituretoa 

•  pi»  IP  !!•  •<»  Till  "J       pxiTchaaor  who 

possession  of  himself  and  his  wile,  are  sold  by  him  to  Settles  it  on  the 
a  purchaser  who  then  settles  them  on  the  wife  for  her  J^^teute. 
separate  use,  such  a  settlement  would,  it  is  appre- 
hended, be  good  as  against  the  husband's  creditors 
without  any  change  of  possession,  if  the  sale  is  carried 
into  effect  by  a  bill  of  sale  duly  registered  under  the 
Act,  and  such  bill  of  sale  is  followed  by  the  settle- 
ment. The  settlement  would  not  require  to  be 
registered,  as  the  settlor  was  never  in  possession  of 
the  goods. 

In  order  to  confer  on  the  trustee   in  bankruptcy  Jj^^^j^n 
a  riffht  to  sell  the  ff oods  under  the  order  and  disposi-  the  order  and 
tion  clause,  they  must  be  in  the  bankrupt's  possession  ciaSTth" 
as  reputed  owner  at  the  time  of  the  bankruptcy,  with  f^i^^'^t'? 
the  consent  of  the  true  owner.     If  therefore  the  real  poasesaon  with 

1  •jii  t  •  i  jiii  J.  X.      consent  of  true 

owner  has  withdrawn  his  consent  and.  taken  steps  to  owner. 
take  possession,  even  though  he  may  not  have  suc- 
ceeded owing  to  the  refusal  of  the  debtor  to  give 

(r)  Simmons  v,  Edwards,  16  M.  {s)  Ashton  v,  Blackshaw,  L.  B.  9 

&  W.  838 ;  see  idso  Haselinton  v.      Eq.  510 ;  Ex  parte  Cox,  L.  E.  1  0, 
GiU,  3  T.  R.  620 ;  1  R.  &  C.  666.  D.  302. 

zz2 
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them  up  or  otherwise,  the  title  of  the  trustee  will 
be  excluded  (/).     So  also  if  the  debtor  has  obtained 

Sossession   of  goods  fraudulently,  the  right  of  the 
efrauded  person  to  get  them  back  is  not  defeated  by 
the  former's  bankruptcy,  unless  the  latter  has  known 
of  the  fraud  for  some  time  before  the  bankruptcy  and 
delayed  unreasonably  to  assert  his  right  (u).     In  this 
respect  there  is  an  important  difference  oetween  the 
"apparent  possession"   mentioned   in    the    Bills    of 
Sale  Act,  1878,  and  "order  and  disposition"  under  the 
Bankruptcy  Act. 
b^fiSI^T^^t^       Property  held  by  the  bankrupt  in  trust  for  any 
mtruStex-      othor  pcrsou  is  expressly  exempted  from  the  Bank- 
SL*kJuptey     ruptcy  Act  (a;). 

o^  W  henever  possession  is  obtained,  or  demanded,  be- 

poaitioncUiue  twecu  the  act  of  bankruptcy  of  the  debtor  and  the 

wb?re^]JoJS-^  date  of  the  receiving  order  without  notice  on  the  part 

Sn^op'       ^^  *^®  grantee  of  such  act  of  bankruptcy,  the  order 

demanded       and  dispositiou  clausc  of  the  Bankruptcy  Act  will  not 

weSnS^^^Sf  apply,  as  such  possession  or  demand  woAld  be  a  deal- 

aS  roMimg    ^^S  ^^^^  the  bankrupt  within  the  meaning  and  protec- 

opder.  tion  of  the  49th  section  (y).     And  the  owner  may  avail 

himself  of  this  clause,  although  he  may  have  been 

informed  before  taking  possession  that    an    act  of 

bankruptcy  is  in  contemplation  (g). 


IV.  Under  what  circumstances  a  bill  of  sale  of  personal 
chattels  is  an  act  of  bankruptcy y  or  is  otherwise  void 
under  the  bankruptcy  law. 

wiiat<^vey-       Under  the  Bankruptcy  Act,  1883(a),  following  in 
S^*»cto  of"  this  respect  the  Act  of  lo69  (i),  a  debtor  commits  an 
^SofT^.**^  act  of  bankruptcy  in  (among  other  cases)  the  follow- 
ing:— (a)  If  in  England  or  elsewhere  he  makes  a 


(<)  Smith  V,  Topping,  5  B.  &  Ad.  {y)  See  Brewin  v.  Short,  5  E.  & 

674 ;  Ex  parte  Harris,  L.  R.  8  Ch.  B.  227 ;  Graham  v,  Furber,  14  C. 

48  ;  Be  Eslick,  4  C.  D.  496;  Taylor  B.  134. 

V.  Eckeraley,  5  C.  D.  740.  (z)  Be  Wright,  3  0.  D.  70. 

(u)  Load  V.  Green,  15  M.  &  W.  (a)  46  &  47  Vict  c.  62,  8.  6. 

216;  15  L.  J.  Ex.  113.  (b)  32  &  33  Vict.  c.  71. 

(x)  32  &  33  Vict.  c.  71,  8.  15. 
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conveyance  or  assignment  of  his  property  to  a  trustee 
or  trustees  for  the  benefit  of  his  creditors  generally : 
(b)  If  in  England  or  elsewhere  he  makes  a  fraudulent 
conveyance,  gift,  delivery,  or  transfer  of  his  property, 
or  of  any  part  of  it :  (c)  If  in  England  or  elsewhere  he 
makes  any  conveyance  or  transfer  of  his  property,  or 
any  part  thereof,  which  would  under  that  or  any  other 
Act  be  void  as  a  fraudulent  preference  if  he  were 
adjudged  bankrupt. 

It  has  been  long  settled  that  a  conveyance  by  a  Conveyance  of 
trader  of  all  his  effects,  or  of  all  his  effects  witn  a  eflfJctsto^'^ 
colourable  or  trifling  exception,  to  one  of  his  creditors  ^^^^t 
to  secure  an  antecedent  debt,  is  an  act  of  bankruptcy,  ^l^^^^^^^ 
although  there  may  be  no  actual  fraud,  on  the  ground 
that  the  very  nature  of  the  transaction  is  such  as  to 
prevent  him  from  carrying  on  his  trade  (c).     In  Lindon 
V.  Sharpe{d)y  a  trader  assigned  certain  effects  to  the 
public  officer  of  a  banking  company  to   secure  the 
amount  due  on  an  overdrawn  account.     The  bill  of 
sale  did  not  on  the  face  of  it  purport  to  assign  all  the 
debtor's  effects,  but  it  appeared  in  fact  that  he  had  no 
other  property,  and  that  the  bank  knew  that  such  was 
the  case.     The  deed  was  held  to  be  an  act  of  bank- 
ruptcy, and  void  against  the  assignees. 

JBut  an  absolute  sale  to  a  bond  fide  purchaser  of  the  Saie  to  a  bond 
whole  of  a  trader's  stock  in  trade  is  not  an  act  of -^faiEa  trade's 
bankiniptcy  {e).     So  also  a  mortgage  of  the  whole  of  ^^^^J^ 
a  trader's  stock  in  trade  to  secure  a  present  advance  is  rup^  nor  a 
a  valid  transaction,  and  it  makes  no  difference  that  Mcure*?pre- 
the  deed  enables  the  mortgagee  to  seize  after-acquired  '^*  advance. 
property,  or  that  the  advance  bears  a  small  proportion 
to  the  value  of  the  goods  assigned  (/).     It  has  been 
held,  moreover,  that  a  mortgage  which  on  the  face  of 

(c)  Siebert  v.  Spooner,  1 M.  &  W.  (/)  Hutton  v,  CrutweU,  1  El.  & 
714;  Lindon  v.  Sbarpe,  6  Man.  &  B.  15;  22  L.  J.  a  B.  78;  Bittle- 
Gr.  894 ;  Smith  v.  Cannan,  2  El.  &      ston  v.  Cooke,  6  EL  &  B.  296 ;  25 

B.  35  ;  Ex  parte  Foxley,  L.  R.  3  L.  J.  Q.  B.  281 ;  Whitmore  v,  Cla- 

C.  A.  515  ;  Ex  parte  Payne,  11  Ch.  ridge,  31  L.  J.  Q.  B.  141 ;  33  L.  J. 

D.  539.  CI.  B.  87  ;  In  re  Colemere,  L.  R.  1 

(d)  Ubi  auprd,  Cb.  128 ;  Woodhouse  v.  Murray,  L. 
(c)  Baxter  v.  Pritohard,  1  Ad.  &  R.  4  Q.  B.  Ex.  Ch.  27;  Mercer  v. 

El.  456.  Peterson,  L.  R.  3  Exch.  104. 
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What  IB  a 
substantial 
exception  so 
as  to  prevent 
operation  of 
doctrine. 


Ex  parte 
Bailey. 


it  appears  to  be  made  to  secure  an  existing  debt  may 
be  supported  by  evidence  that  it  was  made  in  pur- 
suance of  a  parol  agreement  entered  into  at  the  time 
of  the  loan(^).  But  it  must  be  made  clear  to  the 
Court  that  the  agreement  was  bond  fide^  and  that  it  was 
not  in  fact  an  agreement  that  the  bill  of  sale  should  be 
postponed  until  the  grantor  was  on  the  eve  of  bank- 
ruptcy, or  in  order  to  protect  his  credit  (A). 

When  a  portion  of  the  trader's  effects  is  excluded 
from  the  bill  of  sale,  the  question  has  to  be  decided 
whether  the  part  so  excluded  is  or  is  not  a  substantial 
part,  so  as  to  prevent  the  operation  of  the  above  doc- 
trine, and  this  must  depend  on  the  particular  circum- 
stances of  each  case.  In  Ex  parte  Bailey  {i\  where  a 
trader  executed  a  bill  of  sale  of  certain  policies  of 
assurance,  and  all  his  credits,  together  with  his  books 
of  account  (being  all  his  property  except  his  furniture 
and  stock  in  trade),  and  it  appeared  that  executions 
had  issued  prior  to  the  bill  of  sale,  imder  which  the 
fumitin^e  and  stock  in  trade  were  seized,  it  was  held 
that  the  assignment  was  void,  although  the  bankrupt 
might  not  have  been  aware  when  he  executed  the 
assignment  that  the  executions  had  issued.  Turner^ 
L.  J.,  observed,  ^^  I  apprehend  that  the  true  question 
is  whether  there  is  such  an  assignment  as  prevents  the 
trade  being  carried  on ;  and  I  agree  with  the  learned 
Commissioner  that  carrying  on  trade  means  carrying 
it  on  in  the  usual  and  ordinary  course.  One  reason 
why  an  assignment  of  the  entire  estate  constitutes  an 
act  of  bankruptcy  is  because  the  bankrupt  is  thereby 
prevented  from  carrying  on  trade,  and  this  reason 
must  equally  apply  ii  the  assignment  be  such  as  to 
prevent  the  trade  being  carried  on.  Now  this  bank- 
rupt has  assigned  all  debts  and  all  bills  of  exchange 
and  promissory  notes,  and  all  books  of  account  in 
which  such  debts  or  sums  of  money  are  entered ;  and 
it  is,  I  think,  impossible  to  say  that  trade  can  be 


(^)  Harris  v.  Rickett,  4  H.  &  N. 
1 ;  28  L.  J.  Ex.  197. 

(A)  Ex  parte  Fisher,  L.  B.  7  Ch. 
636;  Ex  parte  Burton,  13  Ch.  D. 


102  ;  Ex  parte  Kilner,  ih.  245 ;  Ex 
parte  Hauxwell,  23  Ch.  D.  626. 
(t)  3  De  a.  M.  &  Q.  534. 


BILIiJ  OF  SALE.  711 

• 

carried  on  in  the  usual  and  ordinary  course  without 
the  books  of  account  evidencing  the  debts  which  have 
been  contracted  in  carrying  on  the  trade.'^  In  Younge  Yonnjje  r. 
V.  Waud{k\  it  was  held  that  an  assignment  by  way  of  ^^'^^ 
mortgage  by  a  trader  of  his  stock  and  implements  of 
trade,  where  such  assignment  did  not  include  a  moiety 
of  the  whole  of  his  effects,  was  not  per  se  an  act  of 
bankruptcy,  although  the  effect  of  putting  the  instru- 
ment in  force  would  be  to  stop  the  business.  Polhckj 
C.B.,  said,  "  The  law  is  not  that  a  man  commits  an 
act  of  bankruptcy  by  disabling  himself  from  carrying 
on  his  business,  but  that  he  commits  an  act  of  bank- 
ruptcy when  the  necessary  result  of  that  act  is  to 
defeat  or  delay  creditors  who  are  not  the  objects  of 
that  particular  conveyance."  In  Hale  v.  AllnuU{l\  A.,  Jtoitt 
a  trader,  executed  a  mortgage  of  the  public-house  in 
which  he  carried  on  his  business,  ana  his  trade  and 
other  fixtures  and  movable  property  in  the  house, 
other  than  his  stock  in  trade,  to  B.,  to  secure  £570 
then  due.  The  value  of  the  property  mortgaged  was 
between  £300  and  £400,  and  the  value  of  the  bank- 
rupt's assets  at  the  time  was  between  £1,100  and 
£1,200 ;  his  debts  amounted  to  nearly  £4,000.  It  was 
held  that  the  deed  was  valid.  Jervia^  C.J.,  observed, 
*^  This  does  not  fall  within  that  class  of  cases  in  which 
an  assignment  has  been  made  of  the  whole,  or  the 
whole  with  a  colourable  exception,  of  the  trader's  pro- 
perty ;  the  necessary  result  of  which  is  to  defeat  and 
delay  creditors  by  producing  absolute  present  insol- 
vency and  incapacity  to  carry  on  trade  and  withdraw- 
ing the  whole  of  the  property  from  the  reach  of  the 
creditors  by  the  ordinary  legal  remedies  "  (tw). 

In  estimatiner  whether  a  bill  of  sale  comprises  the  y^?V' 

-lit*  1,  1  1  i»i-iiiij      debts  to  L» 

whole  01  a  traders  property  the  value  of  his  book  debts  calculated, 
is  to  be  taken  into  account  {n\ 

k)  18  Exch.  232.  v.  Tilnms,  11  W.  B.  381 ;  Ex  parU 

I)  13  C.  B.  505.  Wensley,   1  De  G.  J.   &  S.  275 ; 

\m)  See  also  Smith  v.  Caiman,  2  Goodricke  v.  Taylor,  2  De  Q.  J.  & 

El.  &B.  35;  Johnson  V.  Fesemeyer,  S.  135. 

3  De  G.  &  J.  13 ;  Mather  v.  Eraser,  (n)  Ex  parte  Burton,  13  Oh.  D. 

2  K.  &  J.  536  ;    Oriental  Banking  103. 

Co.  V,  Coleman,  3  Giff.  1 1 ;  Smith 


book 
be 
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Wbcn  inort* 
ngeisnuilj 
for  old  debt 
and  partly  for 
new  adTance. 


When  bill  of 
■ale  of  all  to 
secare  past 
debt  and 
future  ad- 
vances is 
good. 


Forbearance  ia 
not  good  con- 
sideration. 


Where  a  trader  assigns  all  liis  effects  to  a  creditor  in 
consideration  partly  of  an  existing  debt,  and  partly  of 
a  new  advance,  the  validity  of  the  transaction  depends 
on  whether  the  object  of  the  transaction  is,  by  means 
of  the  new  advance,  to  enable  or  assist  the  trader  to 
continue  his  trade,  or  whether  the  new  advance  is 
colourable  only,  the  real  intention  being  to  give  a 
security  for  the  past  debt.  Thus,  in  Pennell  v.  Rey- 
nolds {o)^  A.,  a  trader,  being  indebted  to  B.,  executed 
to  him  a  bill  of  sale  of  all  his  effects  to  secure  the 
existing  debt,  and  a  present  advance  of  £250,  and  it 
was  held  that  such  a  bill  of  sale  was  not  necessarily  an 
act  of  bankruptcy.  WilleSj  J.,  observed,  "If  there  is 
an  assignment  of  property  with  a  real  and  substantial 
exception,  in  the  absence  of  fraud  that  will  not  be  an 
act  of  bankruptcy.  In  our  judgment  a  present  sub- 
stantial advance  of  money  puts  the  transaction  upon 
the  same  footing  as  an  assignment,  with  a  substantial 
exception  of  part  of  the  property.  It  is  not  neces- 
sarily an  act  of  bankruptcy.  The  advance  may  be  the 
means  of  enabling  the  assignor  to  go  on  with  his  trade, 
and  if  so,  the  transaction  may  be  beneficial  to  the 
creditor  "(  ;?). 

A  bill  of  sale  of  all  the  debtor's  property  to  secure  a 
past  debt  and  a  future  advance  is  good,  if  there  is  a 
contemporaneous  agreement  to  make  such  advance  to 
a  sufficient  amount,  and  such  an  advance  is  in  fact 
made.  The  agreement  need  not  be  technically  binding 
at  law  or  in  equity ;  a  bond  fide  promise  is  sufficient. 
In  the  absence  of  such  an  agreement  the  bill  of  sale 
would  be  void  {q). 

A  forbearance  to  enforce  an  existing  bill  of  sale  is 
not  a  good  consideration  for  supporting  a  subsequent 
bill  of  sale  of  the  debtor's  whole  property  to  secure  the 
pre-existing  debt  (r). 


(o)  11  C.  B.  (N.  S.)  709. 

Iv)  Bee  also  Bell  i\  Simpson,  2  H. 
&  N.  410 ;  AUen  v.  Bonnett,  L.  R.  5 
Ch,  577 ;  Lomax  v.  Buxton,  L.  B.  6 
0.  P.  107  ;  In  re  Winstanley.  1  C. 
P.  290 ;  In  re  Chapman,  26  Ch.  D. 


338. 

(q)  Ex  parte  Wilkinson,  22  Ch.  D. 
788  ;  Ex  parte  Dunn,  17  Ch.  D.  26. 

(r)  Ex  parte  Cooper,  10  Ch.  D. 
313;  Ex  parU  Payne,  11  Ch,  D. 
539. 
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The  fact  that  a  bill  of  sale  of  the  whole  of  a  debtor's  When  bui  of 
property  is  made  under  pressure  does  not  prevent  it  made  under 
from  being  an  act  of  bankruptcy  (s).  preesure. 

The  Bankruptcy  Act,  1883  {t\  provides  that  the  act  Biiiof  sale 
of  bankruptcy  on  which  the  adjuaication  is  grounded  ^'^h^aa 
must  have  occurred  within  three  months  before  the  *'^^°*^'^' 

{)resentation  of  the  petition  for  adjudication.     It  fol-  adju(JcatiorL 
ows  that  an  assignment  of  the  whole  of  a  debtor's  mo^!^^ 
property  to  secure  a  pre-existing  debt,  cannot  be  im- 
peached as  an  act  of  bankruptcy,  unless  the  petition 
for  adjudication  is  presented  within  three   calendar 
months  from  the  execution  of  the  deed  (u). 

The  Act  also  provides  (x)  that  every  conveyance  or  Fraudulent 
transfer  of  property,  or  charge  thereon  made,  every  p^^®"^^®- 
payment  made,  every  obligation  incurred,  and  every 
juaicial  proceeding  taken  or  suffered  by  any  person 
unable  to  pay  his  debts  as  they  become  due  from  his 
own  money,  in  favour  of  any  creditor  or  any  person  in 
trust  for  any  creditor,  with  a  view  of  giving  such 
creditor  a  preference  over  the  other  creditors,  shall,  if 
the  person  making,  taking,  paying,  or  suffering  the 
same,  is  adjudged  bankrupt  on  a  bankruptcy  petition 
presented  within  three  months  after  the  date  of  making, 
taking,  paying,  or  suffering  the  same,  be  deemed  frau- 
dulent and  void  as  against  the  trustee  in  the  bank- 
ruptcy ;  but  this  section  shall  not  affect  the  rights  of 
any  person  making  title  in  good  faith  and  for  valuable 
consideration  through  or  under  a  creditor  of  the  bank- 
rupt. 

Before  the  Act  of  1869  the  doctrine  of  fraudulent  indetenmn- 
preference  depended  on  judicial  decisions.     But  since  irLdSen? 
that  Act  the  Court  in  determining  what  is  a  fraudulent  JtetST^^^iefi- 
pref  erence  will  have  regard  to  the  statutory  definition  nition  alone  to 
only,  and  is  not  bound  by  the  old  cases  (y).  The  simple     ^^^"^^ 
question  now  is  whether  the  payment  or  transaction 
sought  to  be  set  aside  was  or  was  not  made  with  a  view 

(«)  Newton  v.  Chandler,  7  East,  aUy  a  copy  of  sect.  92  of  the  Act  of 

138;  Jones  v.  Hasker,  L.  B.  6  Q.  1869. 

B.  77.  (y)  Ex  parte  Griffith,  23  Ch.  D. 

(t)  46  &  47  Vict.  c.  52,  s.  6.  69 ;  Ex  parte  Taylor,  18  Q.  B.  D. 

\u)  Allen  V.  Bennett,  L.  B.  5  Ch.  295.    The  cases  decided  before  1869 

577.  are  omitted  in  this  edition  for  the 

{x)  Sect.  48.    This  is  substanti-  reason  stated  above. 
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ProTiflionaa 
to  Toluntary 
Mttlements 
nuuleby 
■ettlor. 


Covenanta  by 
settlor  in  con- 
sideratioii  of 
marriage  for 
future  settle- 
ffieut. 


to  give  one  creditor  a  preference  over  the  others,  and 
this  is  a  question  of  fact  to  be  determined  by  the  Court 
or  jury,  according  to  the  particular  circumstances  of 
each  case.  If  tlie  payment,  &c.,  has  been  spontaneous 
on  the  part  of  the  debtor,  there  would  be  a  strong  in- 
ference on  the  affirmative  side  ;  but  if  there  had  been 
pressure  on  the  creditor's  part  it  would  still  be  a  ques- 
tion whether  the  payment  was  made  under  the  force 
of  such  pressure.  If  it  appeared  from  all  the  circum- 
stances that  the  dominant  substantial  view  of  the  debtor 
was  to  give  the  preference,  though  this  might  not  be 
the  only  motive,  the  payment  would  be  an  act  of 
bankruptcy  (g). 

The  Bankruptcy  Act,  1883,  also  provides  («)  that 
any  settlement  of  property,  not  being  a  settlement 
made  before  and  in  consideration  of  marriage,  or  made 
in  favour  of  a  purchaser  (b)  or  incumbrancer  in  good 
faith  and  for  valuable  consideration,  or  a  settlement 
made  on  or  for  the  wife  or  the  children  of  the  settlor 
of  property  which  has  accrued  to  the  settlor  after  mar- 
riage in  right  of  his  wife,  shall,  if  the  settlor  becomes 
bankrupt  within  two  years  after  the  date  of  such  settle- 
ment, be  void  against  the  trustee  in  the  bankruptcy, 
and  shall,  if  the  settlor  becomes  bankrupt  at  any 
subsequent  time  within  ten  years  after  the  date  of  such 
settlement,  be  void  against  the  trustee  in  the  bank- 
ruptcy, unless  the  parties  claiming  under  the  settle- 
ment can  prove  that  the  settlor  was  at  the  time  of 
making  the  settlement  able  to  pay  all  his  debts  without 
the  aid  of  the  property  (c)  comprised  in  the  settlement, 
and  that  the  interest  of  the  settlor  in  such  property  had 
passed  to  the  trustee  of  such  settlement  on  the  execu- 
tion thereof.  And  any  covenant  or  contract  made  in 
consideration  of  marriage  for  the  future  settlement 
upon  or  for  the  settlor's  wife  or  children  of  any  money 
or  property  wherein  he  had  not  at  the  date  of  his  mar- 


.z)  Ex  parU  HiU,  23  Ch.  D.  695. 

la)  Sect.  47. 

[b)  The  word  **  purchaser"  in  this 
section  means  a  buyer  in  the  ordi- 
nary commercial  sense,  and  not  a 
purchaser  in  the  strict  legal  sense. 


Ex  parU  Hillman,  10  Ch.  D.  622. 

(c;  In  estimating  such  property 
the  goodwill  of  a  buf  iness  is  not  to 
be  taken  into  account.  In  re  Butter- 
worth,  19  Ch.  D.  088. 
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riage  any  estate  or  interest,  whether  vested  or  contin- 
gent (rf),  in  possession  or  remainder,  and  not  being 
money  or  property  of  or  in  right  of  his  wife,  shall,  on 
his  becoming  bankrupt  before  the  property  or  money 
has  been  actually  transferred  or  paid,  pursuant  to  sucn 
contract  or  covenant,  be  void  against  the  trustee  in 
the  bankruptcy.  And  the  term  '*  settlement"  for  the 
purposes  oi  this  section  includes  any  conveyance  or 
LLer  of  property. 


V.  The  proper  mode  of  framing  a  bill  of  sale  by  way 
of  mortgage. 

The  principal  points  to  be  attended  to  in  the  pre- 
paration of  a  bill  of  sale  by  way  of  mortgage  are 
f  1)  that  the  consideration  is  properly  set  forth,  and 
f  2)  that  the  instrument  is  in  accordance  with  the  form 
m  the  schedule  to  the  Act  of  1882  (aW). 

With  respect  to  the  consideration  it  has  been  de-  whatiaa 
cided(l),  that  money  in  fact  owing  from  the  mort-  J^ngforth 
gagor  to  the  mortgagee  may  be  properly  stated  as  a  gjderatian 
sum  of  money  then  advanced  and  paid,  it  not  being 
necessary  that  the  form  should  be  gone  through  of 
first  paying  off  the  debt  and  then  readvancing  the 
money  ((^);  (2),  that  if  the  money   expressed   to  be 
paid,  or  a  part  of  it,  is  in  fact,  by  the  direction  of  the 
mortgagor,  applied  in  payment  of  actual  debts  then 
owing  from  him,   this   does    not    render    the    deed 
void  (/) ;  but  (3),  that  if  part  of  the  money  is  re- 
tained by  the  mortgagee  for  interest  or  a  bonus  (^),  or 
to  pay  some  debt  not  yet  due  (A),  or  even  to  pay  the 
expense  of  preparing  the  mortgage  deed,  that  expense 
not  being  in  fact  a  debt  due  at  the  time,  but  one 

(</)  As  to  what  is  a  Tested  or  con-  (c)  Credit  Co.  v.  Pott,  6  Q.  B. 

tii^nt  interest  within  these  words,  D.  295 ;  Ex  parte  Mercantile  Bank, 

see  Gommell  v.  Keith,  3  C.  D.  767  ;  15  Oh.  D.  42 ;  Ex  parte  BoUand, 

In  re  Andrews'  Trusts,  7  C.  D.  635.  21  Ch.  D.  543. 

See  also  on  the  construction  of  this  (/)  Hamlyn  v.  Betteley,  5  0.  P. 

section,  Ex  parte  Huxtable,  2  G.  D.  D.  327. 

54.  [g)  Ex  parte  Charing  Cross,  &c., 

{dd)  See  p.  722,  infra,  '  Bank,  16  Ch.  D.  35. 

(A)  Ex  parte  Bolph,  19  Ch.  D.  98. 
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Bill  of  sale  by 
way  of  mort- 
gage must  be 
m^e  in  ac- 
cordance with 
Btatutoryfoim. 


Points  decided 
with  respect  to 
accordance 
with  form. 


As  to  mode 
and  time  of 
payment  of 
money. 


"which  does  not  arise  until  after  the  mortgage  is  com- 
plete {i)j  the  bill  of  sale  is  void. 

A  bill  of  sale  by  way  of  mortgage  must  in  future  be 
made  in  (accordance  with  the  form  given  in  the  schedule 
to  the  Act  of  1882.  As  to  the  meaning  of  the  words, 
^^in  accordance  with,"  it  was  laid  down  in  one  case 
that  **  Every  bill  of  sale  must  be  substantially  like  the 
form  in  the  schedule.  Nothing  substantial  must  be 
subtracted  from  it,  and  nothing  actually  inconsistent 
must  be  added  to  it "  (y),  and  in  a  more  recent  case 
Bowen^  L.  J.,  delivering  the  judgment  of  the  fidl 
Court  of  Appeal,  observed:  "  If  but  for  section  9  the 
instrument  as  drawn  would  by  virtue  either  of  addition 
or  omission  have  any  legal  effect  which  goes  beyond 
or  falls  short  of  that  which  would  result  from  the  statu- 
tory form,  then  it  is  void.  In  order  to  be  valid  the 
bill  of  sale  must  produce  not  the  like  effect,  but  the 
same  effect,  «>.,  the  legal  effect,  the  whole  legal  effect, 
and  nothing  but  the  legal  effect,  as  that  of  the  statutory 
form  "(A). 

In  accordance  with  the  above  rules  of  interpretation 
the  following  points  have  been  decided,  viz. : — 

1.  The  bill  of  sale  must  state  a  fixed  principal  sum, 
and  nothing  can  be  added  to  it,  but  rateable  interest. 
The  interest  must  not  be  capitalized,  or  a  bonus 
made  payable  {I). 

But  the  principal  money  and  interest  may  be  made 
payable  on  a  certain  day,  with  a  covenant,  if  it  is  not 
paid  on  that  day,  to  pay  interest  thereon  half-yearly 
until  payment  {m).  So,  also,  the  money  may  be  made 
payable  by  instalments,  and  in  that  case  a  provision 
may  be  inserted  to  the  effect  that,  if  default  is  made 
in  payment  of  one  instalment,  the  whole  amount  then 
remaining  unpaid  shall  become  payable  at  once  (n). 


(f )  ^jrpar^cFirth,  19Cli.  D. 419.  It 
is  difficiilt  to  reconcile  this  decisiou 
-with  In  re  Challoner,  16  Ch.  D.  260. 
See  also  Ex  parte  Carter,  12  Ch.  D. 
908  ;  Hamilton  v.  Chain,  7  Q.  B.  D. 
319. 

(j)  Davis  V.  Burton,  11  Q.  B.  D. 
540. 


ik)  In  re  Barber,  17  Q.  B.  D.  259. 

(/)  Davis  V,  Burton,  11  Q.  B.  D. 
537  ;  In  re  Williams,  25  C.  D.  656. 

(m)  Watkins  v,  Evans,  18  Q.  B. 
D.  386;  In  re  Cleaver,  18  Q.  B.  D. 
489. 

(n)  Lumley  v.  Simmons,  34  C.  D. 
698. 
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2.  The  money  must  not  be  made  payable  on  de- 
mand (o). 

3.  Covenants  to  insure  and  pay  the  necessary  pre-  whatcove- 
miums,  and  to  deliver  to  the  mortgagee  the  last  receipt  ^©iw Liybe 
if  required,  to  replace  and  repair  articles  which  may  ^^^^^for 
be  destroyed,  injured  or  deteriorated;  not  to  remove  maintenance 
chattels  without  mortgagee's  consent;    to  pay  rent,  °  ^^^^'^y* 
rates  and  taxes,  are  covenants  necessary  for  maintaining 

the  security,  and  therefore  authorized  by  the  statutory 
form.  So  also  provisions  enabling  the  mortgagee  to 
seize  and  take  possession  in  case  of  the  nonperform- 
ance of  any  sucn  covenants  are  valid  (jt?).  So  are  pro- 
visions enabling  a  mortgagee  to  add  to  the  security, 
and  retain  out  of  the  sale  moneys  any  sums  expended 
by  him  in  insurance,  or  in  payment  of  rent,  rates  or 
taxes,  by  reason  of  the  mortgagor's  neglect  to  do  8o{q)'y 
or  the  expenses  incurred  by  him  in  or  about  the  sale, 
or  in  seizing  or  taking  possession  of  the  chattels,  or  in 
defending  or  maintaining  the  security  (r).  So  also  is 
a  provision  enabling  the  mortgagee  to  break  open 
doors  and  windows  for  the  purpose  of  seizing  and 
taking  possession  (s). 

4.  The  insertion  in  a  bill  of  sale  of  covenants  agreed 
to  by  the  parties  for  the  maintenance  of  the  security, 
but  which  are  not  necessary  for  that  purpose  with^ 
the  meaning  of  sect.  7  of  the  Act,  will  invalidate  the 
deed,  if  a  power  is  given  to  the  mortgagee  to  seize 
the  goods  for  default  in  the  performance  of  such  cove- 
nants, but  not  otherwise  (^). 

6.  A  provision  enabling  a  mortgagee  to  retain  out  proviaiona 
of  the  sale  moneys  any  expenses  incurred  by  him  "  in  i^en  heS^^ 
relation  to  this  security,"  is  too  wide,  and  mvalidates  to  be  not 
the  deed(w),  and  also  a  provision  enabling  a  mort-  n^t!^^ 

of  security. 

(o)  Hetherington  v.  Groome,  13 
Q.  B.  D.  789 ;  Sibley  v.  Higgs,  15 
Q.  B.  D.  619. 

( p)  Hammond  v.  Hocking,  12  Q. 
B.  D.  291 ;  Furber  v.  Cobb,  18  Q. 
D.  494 ;  /»  re  Cleayer,  ubi  supra* 

(o)  Goldstrom  v.  TaUerman,  18 
a  fe.  D.  1. 

(r)  Lnmley  v.  Simmons,  34  0.  D. 


698. 


(«)  Re  Morritt,  18  Q.  B.  D.  222 ; 


Lumley  v.  Simmons,  uhi  auprd, 

(0  Topley  V.  Corsbie,  20  Q.  B.  D. 
350.  In  Davis  v.  Burton,  11  Q.  B. 
D.  540,  a  bill  of  sale  was  held  void 
because  it  contained  a  covenant  to 
produce  receipts  for  rates  or  taxes 
on  demand  in  writing,  ''or  other- 
wise, ' '  and  a  power  to  seize  on  breach 
of  such  covenant. 

(m)  Calvert  v.  Thomas,  20  Q,  B. 
D.  204. 
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BUI  of  sale  by 
way  of  in- 
demnity  void. 


The  words ''as 
beneficial 
owner"  invali- 
date the  deed. 


Chattels  must 
be  described  in 
schedule. 

Bill  of  sale  not 
in  accordance 
with  form, 
altogether 
Toid. 


Bill  of  sale 
of  after- 
acquired 
chattels  prior 
to  late  Act. 


Effect  of 
licence  to 
seize  after- 
ftoquired 


gagee  who  was  an  auctioneer,  to  retain  a  commission 
out  of  the  sale  moneys  (x)^  and  a  provision  exempting 
a  purchaser  from  being  bound  or  concerned  to  see 
whether  default  has  been  made  (y),  have  been  held  to 
be  fatal  deviations  from  the  statutory  form. 

6.  A  bill  of  sale  given  to  a  surety  by  way  of  secu- 
rity for  money  which  he  may  be  called  upon  to  pay 
under  a  guarantee  given  by  him  is  void,  as  not  being 
in  accordance  with  the  statutory  form  (s). 

7.  The  introduction  of  the  words  "  as  beneficial 
owner  "  invalidates  the  deed,  on  the  ground  that  since 
the  Conveyancing  Act,  1881,  they  imply  (inter  alia)  a 
covenant  that  in  case  of  default  the  grantee  may 
^^  enter  into  and  upon  or  receive  and  thenceforth 
quietly  hold,  occupy,  enjoy  or  take,  and  receive "  the 
chattels  assigned  (a),  and  therefore  confer  on  him  by 
implication  a  right  to  remove  and  sell  at  once  without 
waiting  for  the  five  days  prescribed  by  the  Act. 

8.  The  chattels  must  be  described  in  the  schedule, 
and  not  in  the  body  of  the  deed  (aa). 

A  bill  of  sale  not  in  accordance  with  the  form  is 
void  altogether,  so  that  no  action  could  be  brought 
upon  the  covenant  to  pay  (i),  but  of  course  if  there  is 
an  actual  loan,  the  principal  money  might  be  reco- 
vered in  a  common  action  for  money  lent,  with  interest 
at  the  legal  rate.  And  if  personal  chattels  and  other 
property  are  mortgaged  by  a  deed  not  in  accordance 
with  the  statutory  form,  it  is  good  as  to  the  other  pro- 
perty comprised  m  it  (c). 

Previously  to  the  late  Act,  it  was  a  common  prac- 
tice to  include  in  a  bill  of  sale  not  only  particular 
chattels  in  the  grantor's  possession  at  the  time,  but 
also  chattels  to  be  subsequently  acquired  in  substitu- 
tion for  or  in  addition  to  them. 

The  only  benefit  which  at  law  could  be  conferred 
on  the  donee  under  a  bill  of  sale  as  to  after-acquired 


(«)  Furber  v.  Cobb,  18  Q.  B.  D. 
494. 

{y)  Blaiberg  v.  Beckett,  18  Q.  B. 
D.  96. 

(z)  Hugbes  V,  Little,  18  Q.  B.  D. 
33. 

(a)  Sect.  7  (c).    In  re  Barber,  17 


a  B.  D.  259. 

(ad)  Tbomas  v,  KeUy,   13  App. 
Oa.  506,  520. 

(b)  Davies  v.  Bees,  17  Q.  B.  D. 
408. 

(c)  In  re  Burdett,  20  Q.  B.  D. 
310. 


BILLS  OF  SALE. 


719 


effects  was  a  power  or  licence  to  seize  them  when-  goods  at 

.  i  •.  •  jii         I'll  Pii       common  law. 

ever  they  came  into  possession,  and  the  title  of  the 
donee  was  acquired  by  his  actually  obtaining  posses- 
sion under  the  licence ;  but  such  a  power  was  revo- 
cable by  the  donor,  and  had  no  effect  at  law  as  against 
persons  claiming  under  any  subsequent  assignment 
from  him,  which  might  be  executed  before  the  donee 
had  obtained  actual  possession  of  them  (d). 

In  equity,  however,  a  deed  made  for  valuable  con-  a  bm  of  sale 
sideration,  and  purporting  to  assign  chattels  to   be  aoquirod 
afterwards  acquired,  and  so  described  as  to  be  capable  ^^*  ^ 
of  beinsr  identified,  operated  as  a  contract  which  fastened  operated  in 

t^itSi  •  1  equity  as  a 

on  the  goods  directly  they  came  into  the  grantors  contract, and 

•  J       £       iL'   1-  'n  £  u   passed thepro- 

possession,  and  of  which  specific  performance  would  p^^when 
be   enforced.      The  instrument  therefore   in   equity  ^'^ie^. 
passed  the  property  in  the  goods,  when  acquirea,  to 
the  grantee  [e). 

But  as  the  assignment  was  good  in  equity  only,  a  second  bm 
it  followed  that  if  the  grantor  made  a  second  bill  for  valuable 
of  sale  after  the  goods  came  into  his  possession,  in  ^^out"^*'^'^ 
favour  of  a  purchaser   or    mortffasree   for    valuable  S?*^<^»  ^*®^ 

X  ^j    c7  Liie  fiToous  nave 

consideration   without    notice    of  the   first    one,    the  been  acquired, 
second  grantee  would  have  priority  over  the  first,  by  pH^^t^^^ 
virtue  of  the  equitable  doctrme  that  where  two  persons  ^'<^*^*- 
have  equal  equities  the  legal  title  will  prevail  (/).     It 
makes  no   difference  in  this  respect  that  since   the 
passing  of  the  Judicature  Act  equitable  interests  are 
recognized  by  all  branches  of  the  Court  (ff). 


{d)  Carr  v,  Acraman,  11  Ezch. 
666;  Congreve  v.  Evetts,  10  Exch. 
298 ;  Thompson  v.  Cohen,  L.  E.  7 
Q.  B.  527. 

(e)  Holroyd  v.  Marshall,  10  H.  L. 
0.  191;  Clements  v,  Matthews,  11 
Q.  B.  D.  808 ;  In  re  Clarke,  36  C. 
D.  348.  The  Court  in  the  latter 
case  disapproved  of  Belding  v.  Bead, 
34  L.  J.  Ex.  212.  The  same  principle 
applies  to  other  property  besides 
chattels.  Thus,  an  assignment  of 
future  book  debts,  though  not  limited 
to  book  debts  in  any  particular 
business,  would  be  good.  (See 
TaUby  v.  Official  Beceiyer,  13  App. 


Cas.  523.) 

(/)  Lazarus  v.  Andrade,  5  C.  P.  D. 
318 ;  Joseph  v,  Lyons,  15  Q.  B.  D. 
280;  Hallas  v.  Bobinson,  15  Q.B.D. 
288. 

(g)  The  obseryation  of  Lopes,  J., 
in  Ijazarus  v,  Andrade,  5  C.  P.  D. 
320,  that  "property  to  be  afterwards 
acquired  may  oe,  not  only  in  equity, 
but  also  at  law,  the  subject-matter 
of  an  assi^ment  for  yalue,  must  be 
understood  as  merely  meaning  tiiat 
the  validity  of  such  an  assignment 
must  now  be  recognized  by  every 
branch  of  the  Court.*' 
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^fbi^*^  What  has  been  above  stated  as  to  the  operation  and 

effect  amort'   effect  of  an  assignment  of  after-acquired  chattels  is 

j»ffe^«ft«r.  g^jj  applicable  to  a  bill  of  sale  not  coming  within  the 

^"*>^         Act  of  1882;  but  the  effect  of  that  Act,  according  to 

the  judgment  of  the   House  of  Liords  in   a  recent 

case  (A),  is  to  prohibit  altogether  and  render  void  a 

bill   of   sale   by   way  of  security  of    after-acquired 

chattels,  except  such  as  are  described  in  sub-sect.  2 

of  sect.  6. 

^a^^Iuid         ^^'*®  ^^^y  ^^  course  to  take  in  the  preparation  of 
he  followed      a  bill  of  Sale  is  to  follow  the  statutory  form  without 
^'  variation,  except  in   those  particulars  in  which  the 

form  itself  allows  one. 

(A)  Thomas  v.  EeUy,  13  App.  Ca.  506. 
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No.  I. 

ASSIGNMENT  of  Personal  Chattels  to  a  Purchaser  (a),      of  chattels 


THIS  INDENTURE,  made  the day  of ,  Between  

A.  B.,  of,  <^o.   (vendor),  of  the  one  part,  and  C.  D.,  of,  &c.  Parties. 
{purchaser),  of  the  other  part :  WITNESSETH,  that  in  con-  Consideration. 

sideration  of  the  sum  of  £ paid  by  the  said  C.  D.  to  the 

said  A.  B.  on  or  before  the  execution  of  these  presents,  by  way 

of  purchase-money  (the  receipt  whereof  the  said  A.  B.  hereby  Assigninent  by 

^  A  1  •  i»j   vendor  to  pup- 

aoknowledges),  the  said  A.  B.  hereby  assigns  unto  the  said  chaser. 
C.  D.  All  the  furniture  and  household  effects  in  and  about  the 
messuage  or  dwelling-house  situate  at,  &c.  {describing  it),  which 
furniture  and   effects  are  now  in  the  possession   of  the    said 
A.  B.,  who  is  the  tenant  of  the  said  dwelling-house,  until  the 

day  of next,  To  hold  the  same  unto  the  said  C.  D. 

from  and  after  the  determination  of  the  tenancy  of  the  said 
A.  B.  absolutely. 

In  witness,  &c. 

Signed,  sealed,  and  delivered  by  the' 
within-named  A.  B.,  in  the  presence  of 
L.  M.,  of,  &c.,  a  solicitor  of  the  Supreme 
Court  of  Judicature,  the  effect  of  the  \ 
within-written  indenture  having  been 
first  explained  to  the  said  A.  B.  by  the 
said  L.  M.  (i). 


No.  n. 

ASSIGNMENT  of  Furniture  and  Household  Effect's  opfubnitubb, 
by  one  of  several  Joint  Tenants  to  the  others  (c).  ofqht!^^ 

THIS   INDENTURE,  made  the  day  of  ,   Be-  ~" 

tween   a.    B.,  of,   &c.   spinster  (assignor),  of  the   one   part,  Parties. 

(a)  An  assignment  of  chattels  to  a  purchaser  is  unusual,  as  they  are 
generally  delivered  to  him,  but  cases  may  happen  in  which  immediate 
possession  cannot  be  conveniently  given.  This  deed  will  require  to  bo 
registered  under  the  Act  of  1878. 

76)  See  Act  of  1878,  s.  10. 

(c)  This  deed  will  not  require  registration,  as  the  chattels  will  not 
remain  in  the  grantor's  possession. 

VOL.  I.  3  A 
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OF  FUSNITUBE, 

ETC.,  BYWAY 

OP  OIFT. 


Becite  that 
assignor  and 
assiguees,  who 
are  sisters, 
are  joint 
owners  of 
furniture; 

and  that  one 
is  desirous  of 
griving  her 
uiare  to  the 
others. 

Witnessing 
part. 

One  sister 
assigns  her 
share  and 
interest  in 
furniture,  &c., 
to  the  others. 


and  C.  B.  and  D.  B.,  both  of  the  same  place,  spinsters^  sisters 
of  the  said  A.  B.,  {amgnces)  of  the  other  part :  Whereas  the 
said  A.  B.,  C.  B.,  and  D.  B.  are  joint  owners  of  the  furniture 
and  effects  hereinafter  mentioned,  the  same  having  been 
bequeathed  to  them  by  the  will  of  their  father,  X.  B.,  deceased : 
And  whereas  the  said  A.  B.,  being  about  to  marry,  is 
desirous  of  giving  her  share  and  interest  in  the  said  furniture 
and  effects  to  her  sisters  in  the  manner  hereinafter  expressed : 
NOW  THIS  INDENTURE  WITNESSETH,  that  the  said 
A.  B.,  in  consideration  of  her  natural  love  and  affection  for  the 
said  C.  B.  and  D.  B.,  hereby  assigns  unto  them ;  All  the  share 
and  interest  of  her  the  said  A.  B.  in  the  furniture,  plate,  china, 
linen,  books,  and  other  household  effects  in  and  about  the 
messuage  or  dwelliug-house  situate  at,  &c.  in  which  they  the 
said  A.  B.,  C.  B.,  and  D.  B.  reside :  To  hold  the  same  unto 
the  said  0.  B.  and  D.  B.  absolutely. 
In  witness,  &o. 


No.  III. 

opoHAiTBM>  Bill  of  Sale  of  Chattels  by  teat/  of  Mortgage,  being  the 

Stati'tory  Form. 

Parties.  THIS  INDENTTJEE,  made    the  day  of  ,   Be- 

TWEEN  A.  B.,  of,  &c.  {mortgagor),  of  the  one  part,  and  C.  D., 
of,  &c.  {mortgagee),  of  the  other  port,  WITNESSETH  that  in 

consideration  of  the  sum  of  £ now  paid  to  the  said  A.  B. 

by  the  said  C.  D.  (the  receipt  whereof  the  said  A.  B.  hereby 
acknowledges),  {or  whatever  ehe  the  consideration  may  be),  the 
said  A.  B.  doth  hereby  assign  unto  CD.,  his  executors,  ad- 
ministrators, and  assigns,  All  and  singular  the  several  chattels 
and  things  specifically  described  in  the  schedule  hereto  annexed, 

by  way  of  security  for  the  payment  of  the  sum  of  £ and 

interest  thereon  at  the  rate  of  £ per  cent,  per  annum  {or 

whatever  eke  may  be  the  rate) :  And  the  said  A.  B.  doth  agree 
that  he  will  pay  to  the  said  0.  D.  the  principal  sum  aforesaid, 

together  with  the  interest  then  due,  on  the day  of 

next  {or  whatever  eke  may  be   the  stipulated  times  or  time   of 


Asngnment  of 
cha^Is  to 
mortgagee  to 
secure  pay- 
ment of  prin- 
cipal money 
and  interest. 


Agreement  by 
mortgagor  to 
pay  principal 
money  ana  in- 
terest. 
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payment) :  And  the  said  A.  B.  doth  also  agree  with  the  said   ofphatobm. 
C.  D.  that  he  will  {hei*e  insert  terms  as  to  insurancey  payment  of 
renty  or  othermse,  which  tfie  parties  may  agree  to  for  the  mainten^ 
ance  or  defeasance  of  the  security) :  Provided  always,  that  the  Chattela  to  iw 
ohattels  hereby  assigned  shall  not  be  liable  to  seizure,  or  to  be  seizure  for 
taken  possession  of  by  the  said  C.  D.  for  any  cause  other  than  Sd^  2dL  7. 
those  specified  in  section  7  of  the  Bills  of  Sale  Act  (1878) 
Amendment  Act,  1882. 
In  witness,  &c. 


The  Schedule  above  referred  to. 

Signed  and  sealed  by  the  within- 
named  A.  B.  in  the  presence  of  me, 

E.  F.  {add  tcitness^s  name,  address, 
and  description). 


No.  IV. 

BILL  of  Sale  q/ Chattels,  by  way  o/"  Mortgage  beiny  the  op  ohattsu. 
Statutory  Form  tcith  the  hhnks  filled  tip. 

THIS  INDENTURE,  made  the day  of  ,  Between 

A.  B.,  of,  &c.  {morfgayor)y  of  the  one  part,  and  C.  D.,  of,  &c.  Parties. 
(mortgagee),  of  the  other  part,  WITNESSETH  that  in  con- 

sideration  of  the  sum  of  £ (a)  now  paid  to  the  said  A.  B. 

by  the  said  C.  D.  (the  receipt  whereof  the  said  A.  B.  hereby 
acknowledges),  the  said  A.  B.  doth  hereby  assign  unto  the  said  AaaLpunent 
G.   D.,  his  executors,  administrators,  and    assigns.   All  and  mortgagee  to 
singular  the  several  chattels  and  things  specifically  described  in  ment^oFprin. 
the  schedule  hereunto  annexed  (J)  by  way  of  security  for  the  Sdimt«^ 


(a)  This  must  not  be  less  than  £30.      If  the  consideration  is  an 
antecedent  debt,  say,  in  consideration  of  the  sum  of  £ now 

owing  from  the  said  A.  B.  to  the  said  0.  D. 

{h)  In  a  case  where  the  schedule  described  the  chattels  as  ^*  450  pictures 
in  gilt  frames,  &c.,"  it  was  held  that  this  was  not  a  specific  description, 

3a2 
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opcHATTELB.   pajmeiit  of  the  sum  of  £ ,  and  interest  thereon  after  the 

Agreement  by  rate  of  £ per  cent,  per  annum  :  And  the  said  A.  B.  doth 

pi^n^^i»i    agree  that  he  will  pay  to  the  said  C.  D.  the  principal  snm  afore- 

St^t  ®*^^>  together  with  the  interest  then  due,  on  the day  of 

next,  and  if  the  said  principal  sum  is  not  paid  on  that  day, 
then  will  pay  interest  thereon,  or  on  so  much  thereof  as  shall 
for  the  time  being  remain  owing  after  the  rate  aforesaid,  half 

yearly,  on  the day  of ,  and  the day  of (c). 

to  msm         ^jju  the  said  A.  B.  doth  also  agree  with  the  said  C.  D.  that  he 

against  fire ;  .  .  .  P 

will  at  all  times  during  the  continuance  of  this  security  keep  the 
said  chattels  and  things  insured  against  loss  or  damage  by  fire, 

in  the  sum  of  £ at  least,  in  the Insurance  OflSce,  or  in 

some  other  insurance  office  to  be  approved  of  by  the  said  C.  D., 

to  pay  rent,      his  executors,  administrators,  or  assigns  {d) ;  and  also  duly  and 

taxes,  and  pro-  regularly  pay  the  rent,  rates,  and  taxes  payable  by  him  in 

uce  receipts,    y^gpg^j^  ^f  ^jj^  ^^^  messuage  or  dwelling-house ;  and  also  will 

produce  to  the  said  C.  D.,  his  executors,  administrators,  or 
assigns,  upon  demand  in  writing,  the  last  receipt  for  such  rent, 
rates,  or  taxes,  and  the  policy  of  such  insurance  as  aforesaid  and 
the  receipt  for  the  last  premium  payable  in  respect  thereof, 
unless  he  shall  have  a  reasonable  excuse  for  not  doing  so: 

and  that  the  deed  was  invalid  against  an  execution  creditor  mider  the 
above.    (See  Witts  r.  Banner,  20  Q.  B.  D.  114.) 

(c)  If  the  money  is  to  be  paid  by  instalments,  the  following  form  of 
covenant  may  be  substituted : 

And  the  mortgagor  hereby  agrees  and  declares  that  he  will 

pay  to  the  mortgagee  the  said  principal  sum  of  £ ,  by  equal 

monthly  instalments  of  £ each,  the  first  instalment  to  be 

paid  on  the  1st  day  of next,  and  the  remaining  instalments 

to  be  paid  on  the  first  day  of  every  subsequent  calendar  month 
until  the  whole  principal  money  shall  be  paid,  and  also  will  on 
the  same  monthly  days  respectively  pay  to  the  mortgagee  the 
interest  then  due  on  the  principal  sum  for  the  time  being  remain- 
ing unpaid :  Provided  always,  that  if  any  monthly  instalment 
shall  be  in  arrear  for  14  days,  the  whole  of  the  principal  money 
then  remaining  unpaid  shall  become  payable  immediately. 

{d)  Sect.  19,  sub-sect.  2,  and  sect.  23  of  the  Conveyancing  Act,  1881, 
apply  to  personal  chattels  such  as  are  the  subject  of  this  biu  of  sale,  so 
that  a  provision  enabling  the  mortgagee  to  insure  in  case  of  the  mort- 
gagor's default  is  unnecessary. 
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Provided  always  («),  that  the  chattels  hereby  assigned  shall  not   of  chattels. 
be  liable  to  seizure  or  to  be  taken  possession  of  by  the  said  C.  D.  ChatteiBto  be 
for  any  cause  other  than  those  specified  in  section  7  of  the  Bills  seiziue  for 
of  Sale  Act  (1878)  Amendment  Act,  1882.  dfiTin^" 

In  witness,  &c.  ^^^'  7- 


The  ScHEpuLE  above  referred  to  (/). 

Signed  and  sealed  by  the  within- 
named  A.  B.  in  the  presence  of  me, 

E.  F.  {add  mtnes8^8  name,  address, 
and  description). 


No.  V. 
MEMORANDUM  of  Satisfaction  indorsed  on  a  Bill  icemobanduic 

OP  SaI  E  °'  BATIBFAO- 

Memorandum  that  all  the  money  received  by  the  within- '- — 


written  deed  has  been  satisfied. 

(Signed)  C.  D. 

Witness,  &c. 

(«)  A  power  to  seize  and  take  possession,  and  to  sell  after  five  days, 
may  be  conferred  in  express  terms.  (See  In  re  Morritt,  28  Q.  B.  D.  222 ; 
Calvert  v,  Thomas,  19  Q.  B.  204 ;  Lumley  v.  Simmons,  34  C.  D.  698  ) 
But  it  is  unnecessary  to  do  so,  as  these  powers  are  conferred  by  sects.  7 
and  13  of  the  Act  by  implication. 

(/)  The  schedule  should  contain  a  specific  description  of  the  chattels. 
If  the  bill  of  sale  is  of  growing  crops  they  should  be  described  in  the 
schedule,  and  not  in  the  body  of  the  deed,  thus : 

All  the  crops  of  grass,  wheat,  and  barley,  and  other  crops 

now   growing  in   or  upon  the   farm  and  lands  called  y 

situate,  &c.,  now  in  the  occupation  of  the  mortgagor. 

If  it  is  intended  to  include  in  the  bill  of  sale  fixtures,  plant,  or 
machinery  to  be  substituted  for  the  existing  fixtures,  &c.,  the  following 
words  should  be  added  in  the  schedule  after  the  specific  description  of  the 
existing  things : 

And  also  all  the  fixtures,  plant,  and  trade  machinery  which 

may  at  any  time  hereafter  during  the  continuance  of  this  security 

be  erected  on,  or  attached  to,  or  brought  upon  the  said 

{house  or  land),  in  substitution  for  any  of  the  like  fixtures,  plant, 

and  trade  machinery  above  specifically  described. 
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OO^rSEMT  TO 
ORDEBOF 

•▲TXSFACnOK. 


No.  VI. 

CONSENT  hy  Grantee  of  Bn.L  of  Sale  to  an  Order  to 
enter  Satisfaction. 

la  the  High  Court  of  Justice. 
Queen's  Bench  Division. 
I,  C.  D.,  of,  &c.,  Do  herehy  consent  to  an  order  that  a 
memorandum  of  satisfaction  be  written  upon  the  copy  of  the  bill 

of  sale  given  to  secure  the  sum  of  £ and  interest  bearing 

date  the day  of ,  18 — ,  made  between  A.  B.  of  the  one 

part  and  me  of  the  other  part,  and  filed  on  the day  of 

,  18-—,  the  debt  for  which  the  said  bill  of  sale  was  given  as 

a  security  having  been  satisfied.     Dated  the day  of y 

18—. 


(Signed) 


CD. 


AFFIDATXT 
PUB8UA2TT  TO 
ACT  OF  1882. 


No.  vn. 

AFFIDAVIT  to  be  Filed  pursuant  to  Bills  of  Sale 
Act  of  1882. 


18—  No. 
-,  make  oath  and  say, 


In  the  High  Court  of  Justice. 

Division. 

I,  L.  M.,  of ,  in  the  county  of  — 

as  follows : — 

1.  The  paper  writing  hereimto  annexed  and  marked  A  is  a 
true  copy  of  a  bill  of  sale,  and  of  the  schedule  or  inventory 
thereto  annexed  or  therein  referred  to,  and  of  the  [or  eyeryy  if 
the)*e  are  two  attesting  tcitneases}  attestation  of  the  execution 
thereof,  as  made  and  given  and  executed  by  A.  B. 

2.  The  said  bill  of  sale  was  made  and  given  by  the  said  A.  B. 
on  the day  of ,  18 — • 
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3.  I  was  present,  and  saw  the  said  A.  B.  duly  execute  the     afpedavit 

,  *  ,  ^  PUE8UANTT0 

said  bill  of  sale  on  the  said day  of ^  18 — .  act  of  1882. 

4.  The  said  A.  B.  resides  at,  &o.  (fiate  residence  at  time  of 
swearing  affidavit)^  and  is,  &o.  {utate  occupation). 

5.  The  name  L.  M.  subscribed  to  the  said  bill  of  sale  as  that 
of  the  witness  attesting  the  due  execution  thereof  is  in  my 
proper  handwriting  {a). 

6.  I  reside  at ,  in  the  county  of ,  and  am  {occupa- 

timi). 

Sworn,  &c.  (6). 

(a)  If  there  are  two  atleating  witnesses ^  substitute  for  paragraph  5  : — 

5.  The  names  L.  M.  and  G.  H.  subscribed  as  witnesses 
attesting  the  execution  of  the  said  bill  of  sale  are  respectively 
in  the  handwriting  of  me  and  of  the  said  G.  H.    I  reside  at 

,  and  am ,  and  the  said  G.  H.  resides  at ,  and  is 

a  grocer. 

{b)  The  affidavit  to  be  filed  with  the  bill  of  sale  must  state  the  residence  Occupation  of 
and  occupation  of  the  assignor  and  every  attesting  witness.     **  Gentle-  aajignorand 
man,"  is  not  a  sufficient  description  of  a  solicitor  or  of  a  solicitor's  clerk  ne^es^usfc 
(Tuton  V,  Sanoner,  4  Jur.  N.  S.  365  ;  27  L.  J.  Ex.  293  ;  Dryden  v,  Hope,  jjg  stated  in 

9  W.  E.  18),  or  of  a  clerk  in  the  audit  office  (Allen  v.  Thomson,  2  Jur.  affidavit. 
N.  S.  45),  or  of  any  person  having  a  fixed  profession,  business,  or  avoca-  Cases  of  in- 
tion  (Adams  v,  Graham,  33  L.  J.  Q.  B,  71 ;  Beale  v.  Tenant,  6  Jur.  N.  S.  sufficiency  of 
628) ;  but  it  is  not  necessary  to  mention  an  avocation  which  has  only  been  description, 
temporarily  or  casually  followed,  or  one  in  which  he  is  not  at  present 

actively  engaged,  being  out  of  employment.  (Brodrick  v.  Scale,  L,  R.  6 
C.  P.  98 ;  Smith  v.  Cheese,  1  0.  P.  D.  60 ;  More  wood  v.  South  Yorkshire 
Co.,  28  L.  J.  Ex.  114.)  A  lessee  and  manager  of  a  theatre,  or  a  mer- 
chant, is  not  properly  described  as  **  esquire  "  {Ex  parte  Hooman,  L.  R. 

10  Eq.  63 ;  Be  O'Connor,  27  L.  T.  27)  ;  nor  a  clerk  in  an  accountant's 
department  as  an  **  accountant."  (Larchin  v.  North  Western  Deposit 
Bank,  L.  E.  8  Exch.  80.)  On  the  other  hand,  a  clerk  in  the  Admiralty 
has  been  held  to  be  sufficiently  described  as  a  government  clerk  (Grant  v, 
Shaw,  L.  B.  7  Q.  B.  700) ;  and  a  grantor  who  has  been  in  business  until 
a  few  weeks  before  the  bill  of  sale  and  was  then  in  treatv  for  another 
business,  was  held  to  be  properly  described  as  widow.  (See  lie  Esther 
Davey,  W.  N.  1881,  pp.  56,  109.) 

The  residence  meant  by  the  Act  is  the  place  where  the  person  carries  Residence 
on  business  and  can  be  found  during  the  day,  not  the  place  where  he  within  mean- 
merely  sleeps  at  night.     (Attenborough  v.  Thompson,  3  Jur.  N.  S.  1307  ;  ing  of  Act. 
Blackwell  v,  England,  8  El.  &  Bl.  541 ;  Briggs  v.  Moss,  L.  R.  3  Q.  B. 
268 ;  Hewer  i\  Cox,  30  L.  J.  Q.  B.  73 ;  Blount  v.  Harris,  4  Q.  B.  I).  603.) 
Where  a  house  is  in  a  street,  the  No.  must  be  accurately  stated  (Murray 
V,  Mackenzie,  L.  R.  10  0.  P.  625) ;  but  if  the  description  given  is  such  as 
cannot  mislead  creditors,  an  unimportant  mistake  will  not  be  fatal,  as 
whore  New  Street,  Blackfriars,  was  stated  as  in  the  county  of  Middlesex 
instead  of  in  the  city  of  London.    (Hewer  v.  Cox,  30  L.  J.  Q.  B.  73 ;  Ex 
parte  M^Hattie,  10  Ch.  D.  398.)    . 
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AFFIDAVIT 
FUBSUAHTTO 

ACT  OP  1882. 


Description 
of  company. 

Affidavit  must 
contain  the 
description 
either  ex- 
pressly or 
Dy  reference. 

Descrintion 
of  resiaenoe 
of  grantor. 


Affidavit  must 
state  that 
attesting 
witness  was 
present. 

Where  there 
are  two  resi- 
dences. 

Affidavit  on 
re-registra- 
tioa- 


A  deflcription  of  the  residence  of  the  attesting  witness  in  the  introductory 
part  of  the  affidavit  is  sufficient.     (Blaiberg  v.  Parke,  10  Q.  B.  D.  90.) 

An  affidavit  filed  with  a  bill  of  sale,  describing  a  company  by  its  name, 
and  stating  the  address  of  its  principal  office,  is  a  sufficient  compliance 
with  the  Act.     (Shears  v,  Jacob,  L.  R.  1  C.  P.  513.) 

It  is  not  sufficient  that  the  bill  of  sale  contains  a  description  of  the 
residence  and  occupation  of  the  assignor  and  the  attesting  witnesses :  the 
affidavit  filed  with  the  bill  of  sale  must  contain  such  description  also, 
either  expressly  or  by  reference.  Thus  it  is  not  sufficient  to  state  in 
the  affidavit  that  the  grantor  is  the  person  named  in  the  bill  of  sale  unlees 
it  be  averred  that  he  is  truly  described  therein.  (Hatton  v.  English,  7 
El.  &  B.  94 ;  26  L.  J.  Q.  B.  161 ;  Pickard  v.  Bretts,  29  L.  J.  Ex.  18 ;  eee 
also  Wilcoxon  v.  Searby,  29  L.  J.  Ex.  154.) 

The  description  of  the  residence  of  the  grantor  to  be  stated  in  the 
affidavit  should  be  his  residence  at  the  time  of  swearing  the  affidavit, 
and  not  at  the  time  of  executing  the  bill  of  sale.  (Button  v.  O'Neill,  4 
C.  P.  D.  354.)  But  in  a  case  where  between  the  date  of  the  execution  of 
the  bill  of  sale  and  the  date  of  the  affidavit,  the  maker  left  his  residence 
and  sailed  for  America,  it  was  held  that  the  affidavit  which  described  him 
as  in  the  bill  of  sale  was  sufficient.     {Tn  re  Hewer,  21  Ch.  D.  571.) 

The  affidavit  must  also  state  that  the  attesting  witness  was  present  at 
the  time  of  the  execution  by  the  grantor  and  witnessed  the  due  execution 
by  him.  (Ford  i*.  Kettle,  9  Q.  B.  D.  139 ;  Sharpe  r.  Birch,  8  a  B.  D. 
p.  111.) 

If  the  donor  has  two  residences  he  is  not  sufficiently  described  in  the 
bill  of  sale  and  affidavit  if  only  one  of  the  residences  is  merein  mentioned. 
(Wallis  v.  Smith,  W.  N.  1882,  p.  77.) 

The  affidavit  made  on  the  re-registration  of  a  bill  of  sale  must  corre- 
spond with  that  made  on  the  original  registration.  ( Ex  parte  Webster, 
22  Ch.  D.  136.) 
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ARRANGEMENTS  WITH  CREDITORS. 


Arrangements  by  a  debtor  with  his  creditors  may  -^^|!|?.®^** 
be  conveniently  divided  into — (1)  those  made  without 
proceedings  in  bankruptcy,  which  may  be  called 
private  arrangements,  and  (2)  those  made  with  the 
sanction  and  subject  to  the  control  of  the  Court  after 
proceedings  in  bankruptcy  have  been  commenced. 


As  to  Private  Arrangement  Deeds. 

Under  the   Bankruptcy  Act,    1869,    and  previous  Private 
Acts,  a  private  arrangement  assented  to  by  a  certain  ^Ssf^™^* 
majority  in  number  and  value  of  the  creditors,  and 
made   in   accordance   with   conditions  prescribed  by 
statute,  was  binding  on  the  remaining  creditors,  though 
they  might  dissent.     The  law  in  this  respect  is  altered  ab  law  now 
by  the  Act  of  1883,  and  as  the  law  now  stands  a  ^m^e*^*°* 
private  arrangement  binds  only  those  creditors  who  ^^^  cre^^n 
assent  to  it. 

Private  arrangements  ordinarily  (though  not  always)  Aflmminent  of 

ji.-ip  p  •  i.^j.i.11  xT-»U  the  debtor'e 

take  the  lorm  oi  an  assignment  oi  the  whole  or  the  property  for 
bulk  of  the  debtor's  property  to  trustees  for  division  altera' an 
among  the  creditors  («).      Such  an  assignment  is  itself  actof  bwjc- 
an  act  of  bankruptcy,  and  any  creditor  may,  instead  ^^  ^' 
of  coming  in  under  it,  make  it  the  ground  of  a  petition 
for  adjudication,  provided  that  his  petition  is  presented 
within  three  calendar  months  after  the  execution  of 
the  deed.     Adjudication  avoids  the  assignment,  and 
the  debtor's  property  will  vest  in  the  trustee  in  bank- 


s 


(a)  As  to  Yoluntary  aasigninents  for  benefit  of  creditors,  see  Vol.  11. 
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PriTftte 
srniif^6in6Dt 
deeds  mast  be 
r^{istered« 


mptcy,  and  be  distributable  by  him  according  to  the 
law  of  bankruptcy. 

Sometimes  the  creditors  are  willing  to  accept  a 
composition  unaccompanied  by  a  cessio  bonorumj  and  in 
such  cases  the  composition  is  generally  made  payable 
by  instalments,  and  secured  by  a  joint  and  several 
covenant  of  the  debtor  and  a  surety,  or  by  joint  and 
several  promissory  notes  given  by  them. 

By  a  recent  Act  (ft)  all  instruments  made  aft^r  the 
Ist  January,  1888,  whether  under  seal  or  not,  made  by, 
for,  or  in  respect  of  the  a£Pairs  of  a  debtor  for  the 
benefit  of  his  creditors  generally  (otherwise  than  in 
pursuance  of  the  bankruptcy  laws),  that  is  to  say,  an 
assignment  of  property,  a  deed  of  or  agreement  for  a 
composition,  a  deed  of  inspectoinship,  letter  of  license, 
and  any  agreement  or  instrument  for  carrying  on  or 
winding  up  the  debtor's  business,  are  required  to  be 
registered  in  the  manner  provided  by  the  Act  within 
geven  clear  days  after  the  first  execution  thereof  by 
the  debtor  or  any  creditor,  or  if  executed  abroad 
within  such  further  time  as  therein  mentioned.  Every 
such  deed  must  also  be  duly  stamped  with  the  proper 
inland  revenue  duty,  and  also  with  a  stamp  denoting  a 
duty  at  the  rate  of  one  shilling  for  every  100/.  of  the 
sworn  value  of  the  property  passing,  or  (where  no 
property  passes)  the  amount  of  composition  payable 
under  the  deed. 


Schemes  of 
arrangement 
under  Bank- 
ruptcy Act. 


As  to  Compositions  under  the  Bankruptcy  Act. 

The  Bankruptcy  Act,  1883,  sect.  19,  authorizes  the 
creditors,  at  a  meeting,  by  special  resolution  to  enter- 
tain a  proposal  for  a  composition,  or  a  scheme  of 
arrangement  of  the  debtor's  affairs,  and  the  composi- 
tion or  scheme,  if  confirmed  by  a  resolution  passed  at 
a  subsequent  meeting  by  a  majority  in  number  repre- 
senting three-fourths  in  value  of  all  the  creditors,  and 
approved  by  the  Court,  is  binding  on  all  the  creditors. 


(6)  60  &  51  Vict.  c.  67. 
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No.  I. 

ASSIGNMENT  hy  a  Debtor  of  all  his  Personal  Estate   or  peesonal 

ESTATE 

to  Trustees /or  the  benefit  of  his  Creditors  (a).  foe  benefit 

OF  CBBDITOBS. 


THIS  INDENTURE,  made  the day  of ,  Between  Parties. 

A.  B.,  of,  &o.  {debtor),  of  the  first  part;   C.  D.,  of,  &e.,  and 
E.  F.,  of,  &o.,  (hereinafter  called  "the  trustees"),  of  the  second 
part,  and  the  several  persons  and  firms,  creditors  of  the  said 
A.  B.,  who  or  whose  attorneys  or  agents  (b)    on  their  behalf 
execute  or  otherwise  accede  to  these  presents,  of  the  third  part. 
Whereas  it  has  been  agreed  between  the  said  A.  B.  and  his  Recital  of 
creditors  that  such  arrangement  shall  be  made  as  is  hereinafter  ^^gementl 
expressed :  And  whereas  the  said  A.  B.  has  furnished  a  state-  that  debtor 
ment  of  his  affairs  to  the  trustees,  and  from  such  statement  it  stete^t  of 
appears  that  his  property  consists  of  the  particulars  set  forth  ^j^^^^"'*^ 
in  the  first  schedule  hereto :  And  whereas  the  names  of  the 
creditors  and  of  the  amounts  owing  or  claimed  to  be  owing  to 
them  respectively,  are  inserted  or  intended  to  be  inserted  in  the 
second  schedule  hereto.    NOW  THIS  INDENTUEE  WIT-  witaeasing 
NESSETH,  as  foUows  :  ^    ' 

1.  In  consideration  of  the  release  hereinafter  contained  the  Debtor  assigns 
said  A.  B.  as  beneficial  owner  hereby  assigns  imto  the  trustees  p^J^^to  ^^" 
All  the  personal  property  of  the  said  A.  B.  mentioned  in  the  *^^*^®®- 
first  part  of  the  first  schedule  hereto :  To  hold  the  same  imto  the 

trustees  upon  the  trusts  and  with  and  subject  to  the  powers  and 
provisions  hereinafter  declared  and  contained  concerning  the 
same. 
And  it  is  hereby  agreed  and  declared  as  follows  : 

2.  The  trustees  shall  sell,  call  in,  and  convert  into  money  the  Trust  for  sale 
premises  hereby  assigned,  at  such  times  and  in  such  manner  as  SSn  ^°^®'^" 
they  shall  think  fit,  and  shall,  with  and  out  of  the  moneys  and  to  pay 
to   arise   thereby,   in  the  first  place  pay  and  retain  all  costs, 
charges,  and  expenses  of  and  incidental  to  the  preparation  and  (i)  costs  and 
execution  of  these  presents  and  the  negotiations  preparatory  SrangOTient 

(a)  This  deed,  and  the  following  ones  under  this  head,  must  be  regis- 
tered under  the  Deeds  of  Arrangement  Act,  1887,  and  the  Land  Charges 
Besistration  and  Searches  Act,  1888.     See  sujpra,  p.  169. 

(6)  Includes  one  member  of  a  firm  signing  on  behalf  of  the  firm. 
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OF  PEE80NAL   heieto,  and  all  costs,  charges,  and  expenses  of  and  incidental  to 
FOE  BENEFIT   tho  excoution  of  the  trusts  and  powers  of  these  presents :  And 

1  shall  in  the  next  place  pay  in  full  all  those  debts  of  the  said 

tSi  d^bteS"     ^-  ^-  ^^^^^  ^y  Section  40  of  the  Bankruptcy  Act,  1883,  are 
fuU;  directed  to  be  paid  in  priority  to  other  debts :   And  shall  divide 

reaidiwomong  *^®  residue  of  the  said  moneys  among  the  parties  hereto  of  the 
^J®^*^".         third  part  rateably  according  to  the  amount  of  their  respective 
debts,  in  like  manner  as  if  the  said  A.  B.  had  been  adjudged  a 
bankrupt  on  the  day  of  the  date  of  these  presents,  and  so  that 
all  debts  which  would  have  been  proveable  against  the  estate  of 
the  said  A.  B.  in  bankruptcy  shall  be  proveable  in  like  manner 
and  pay  over    against  his  estate  under  these  presents  :  And  if  the  said  moneys 
anv)  to  shall  be  more  than  sufficient  to  pay  the  said  debts  in  full,  they 

®  ^^^  shall  pay  the  ultimate  surplus  to  the  said  A.  B. 

Power  to  post-      3.  The  trustees  may  postpone  the  sale  and  conversion  of  any 
oonversion^'^     part  of  the  Said  premises  hereby  assigned  for  so  long  as  they  shall 
^siness*^^  think  fit,  and  may  in  the  meantime  carry  on  and  manage  the 
meantime.        busiuess  of  the  Said  A.  B.,  and  may  employ  the  said  A.  B.  in  and 
about  the  management  and  winding  up  thereof,  and  may  allow 
him  any  reasonable  remuneration  for  his  trouble  therein.     And 
all  moneys  received  by  the  trustees  in  respect  of  the  profits  of  the 
said  business  or  otherwise  from  the  said  trust  premises  shall  be 
applicable  in  like  manner  as  the  trust  moneys  mentioned  in 
Article  2. 
Trasteee  to  4.  The  cxccution  of  thcsc  presents  by  any  person  claiming  to 

requi^^d-      be  a  Creditor  of  the  said  A.  B.,  and  the  insertion  in  the  second 
aUeged  debts,    Schedule  hereto  of  the  amount  supposed  or  claimed  to  be  owing 
to  him,  shall  not  preclude  the  trustees  from  questioning  the 
validity  or  amount  of  the  alleged  debt,  or  from  requiring  such 
evidence  thereof  as  they  may  think  fit.     And  the  trustees  may 
and  to  com-      compromise  or  submit  to  arbitration  or  otherwise  settle  any  debt 
claimed  to  be  due  and  owing  from  the  said  A.  B.,  and  any 
difference  or  dispute  which  may  arise  between  them  and  any 
person  whomsoever  respecting  the  trust  estate  or  any  claim  or 
demand  thereon. 
Debtor  to  fur-      6.  The  Said  A.  B.  shall  from  time  to  time  furnish  to  the 
to^^uSSee^    trustees  such  further  statements  and  accounts  of  his  property, 
"^"^^^'  and  of  his  debts  and  engagements,  and  of  all  particulars  re- 

lating thereto,  together  with  such  evidence  in  verification  of  such 
statements  and  accounts  as  they  shall  require. 
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6.  Ik  it  shall  hereafter  appear  (c)  that  the  said  A.  B.  has,  at   oppsBflONAL 

* -^  ^   '  ESTATE 

the  date  of  these  presents,  any  property  to  the  value  of  £10  or   pob  benefit 

upwards  not  included  in  the  first  schedule  hereto,  all  such  pro- 1 

perty  shall,  at  the  request  of  the  trustees,  and  at  the  cost  of  the  ^^y  J^ 
trust  estate,  be  forthwith  conveyed  and  assigned,  or  otherwise  ^^  ^^^^^ 
made  over  by  the  said  A.  B.  unto  the  trustees,  to  be  held  by  aiiy)to 
them  upon  the  same  trusts  as  are  hereinbefore  declared  of  and 
concerning  the  property  hereby  assigned,  or  as  near  thereto  as 
the  circumstances  will  permit. 

7.  In  consideration  of  the  premises,  the  parties  hereto  of  the  Release  by 
third  part  hereby  release  the  said  A.  B.  from  all  debts,  claims, 

and  demands  whatever,  subject  nevertheless  to  the  provisions 
hereinafter  contained  {d). 

8.  Nothing  herein  contained  shall  prejudice  any  right  or  Release  not  to 
remedy  which  any  creditor  may  have  against  any  person  {e)  Sci^tiM  or 
other  than  the  said  A.  B.,  nor  prejudice  or  affect  any  mortgage,  ^^^third 
lien  or  security  which  any  creditor  may  have  on  any  property  P®?°^Vx 

of  the  said  A.  B.  or  of  any  other  person ;  but  a  creditor  holding  to  be  entitled 

J  T  .1  j^at_*iat>     to  dividend  on 

any  mortgage,  hen  or  security  on  any  property  of  the  said  A.  B.  amount  of 
shall  be  entitled  to  receive  a  dividend  in  respect  only  of  the  ^^[^^ 


_  or 
credit 


amount  of  the  debt  owing  to  him  after  realising  or  giving  credit  filing 
for  the  value  of  such  mortgage,  lien  or  security,  in  like  manner  securities, 
as  he  would  have  had  to  realise  or  give  credit  for  the  same  in 
order  to  obtain  a  dividend  in  case  of  bankruptcy ;  and  if  the 
trustees  and  the  secured  creditors  shall  be  unable  to  agree  as  to 
the  value  of  the  security,  the  value  thereof  shall  be  referred  to 
two  arbitrators,  one  to  be  appointed  by  each  party,  and  in  case 


(c)  Sometimes  the  deed  purports  to  assign  not  only  the  specified 
property,  but  also  all  other  tne  debtor's  estate  and  effects.  But  as  such 
a  general  description  might  pass  property  more  conveniently  dealt  with 
by  a  separate  mstrument,  e.g,  real  estate,  leaseholds  with  onerous 
covenants,  shares  in  companies,  moneys  owing  on  mortgages,  &c., — a 
covenant  as  above  seems  a  more  convenient  plan. 

(d)  If  the  deed  is  avoided  as  an  act  of  bankruptcj',  and  the  debtor  is 
made  a  bankrupt,  this  release  is  avoided  also,  and  the  executing  creditors 
may  prove  in  the  bankruptcy.     {In  re  Stephenson,  20  Q.  B.  D.  540.) 

(t)  A  release  given  to  the  principal  debtor  discharges  the  surety  also, 
unless  the  right  to  sue  the  latter  is  expressly  reserved.  In  the  case  of 
such  reservation,  the  surety  if  made  to  pay  can  proceed  against  the 
principal  debtor  to  be  indemnified,  notwithstanding  the  release,  or  he 
may,  if  he  pleases,  come  in  for  a  dividend  under  the  arrangement,  in  the 
place  of  the  creditor  whom  he  has  paid,  in  which  case  he  will  be  bound 
by  the  release,     (/n  re  Whitehouse,  37  0.  D.  683.) 
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OF  PEB8ONAJ1 

ESTATE 

FOB  BENEFIT 

OF  CBEDITOBS. 

Trustees  to 
have  power  to 
avoid  the  deed 
if  any  creditor 
refuses  to 
accede. 


Disputes  to  be 
settled  by 
creditors  at  a 
meeting. 


Power  to 
appoint  new 
truistees. 


of  their  disagreement,  to  an  umpire  to  be  appointed  by  the  arbi- 
trators before  they  proceed  to  business. 

9.  If  any  creditor  or  creditors  whose  debt  or  debts  together 

amount  to  £ over  and  above  the  value  of  any  security  or 

securities  held  by  him  or  them,  shall  refuse  or  decline  to  execute 
or  accede  to  these  presents,  then  and  in  such  case  it  shall  be 
lawful  for  the  trustees,  if  they  so  think  fit,  to  declare  by  writing 
under  their  hands,  that  these  presents  shall  be  void,  and  there- 
upon the  same  shall  be  void  accordingly,  and  the  said  trust 
premises  shall  be  re-assigned  and  restored  to  the  said  A.  B. 

10.  If  any  difficulty  or  question  shall  arise  in  the  execution 
of  the  trusts  of  these  presents  which  the  trustees  may  wish  to 
refer  to  the  creditors,  they  may  call  a  meeting  of  the  creditors 
for  that  purpose,  to  be  held  at  such  time  and  place  as  they  shall 
appoint,  and  any  resolution  passed  at  such  meeting  by  a  majo- 
rity in  value  of  the  creditors  present  and  voting  thereat,  in 
reference  to  the  matter  referred  to  them,  shall  bind  all  the  other 
creditors. 

11.  The  power  of  appointing  new  trustees  conferred  by  the 
Conveyancing  and  Law  of  Property  Act,  1881,  shall  apply  to 
these  presents  [and  be  exerciseable  by  the  surviving  or  con- 
tinuing trustee  or  trustees  for  the  time  being,  or  the  personal 
representatives  of  the  last  surviving  or  continuing  trustee : 
Provided  always,  that  whenever  a  vacancy  shall  occur  in  the 
trusteeship,  the  person  or  persons  in  whom  the  statutory  power 
shall  be  vested  (hereinafter  called  "  the  donee  or  donees  of  the 
power  ")  shall  call  a  meeting  of  the  parties  hereto  of  the  third 
part,  at  such  time  and  place  as  he  or  they  shall  appoint,  which 
meeting  shall,  by  a  majority  in  value  of  the  creditors  present 
and  voting  thereat,  choose  the  trustee  or  trustees  to  supply  the 
vacancy,  and  the  donee  or  donees  of  the  power  shall  appoint  the 
person  or  persons  so  chosen ;  and  the  statement  in  the  deed  by 
which  the  donee  or  donees  of  the  power  appoint  the  new  trustee 
or  new  trustees,  that  such  new  trustee  or  new  trustees  has  or  have 
been  duly  chosen  at  a  meeting  of  creditors  as  aforesaid,  shall  be 
conclusive  evidence  of  the  fact  so  stated,  in  favour  of  any  pur- 
chaser or  other  person  deriving  title  to  any  part  of  the  trust 
estate  under  these  presents]  (/) ;  And  all  trusts  and  powers  hereby 

(/)  The  portion  of  this  clause  ■within  brackets  may  be  omitted  where  it 
is  thought  that  the  power  may  be  safely  left  in  the  surviving  trustee,  &c., 
without  a  meeting  of  creditors. 
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reposed  and  vested  in  the  trustees  may  be  exercised  by  the  but-    op  pbbsonal 

vivor  of  them,  or  other  the  trustees  or  trustee  for  the  time  being    fob  benefit 

appointed  under  the  said  statutory  power.  ofcbeditob8. 

12.  Any  meeting  of  creditors  hereby  authorized  to  be  called  How  meetings 

.  .  to  be  called. 

shall  be  summoned  by  sending  a  notice  thereof  through  the  post 
to  each  creditor  or  his  agent  at  his  usual  or  l£U3t  known  place  of 
address  in  England  or  Wales,  such  notice  to  be  posted  fourteen 
days  at  least  before  the  day  of  meeting. 
In  witness,  &c. 


The  First  Schedule  above  referred  to. 
The  First  Part  {j^raperty  included  in  this  assignment). 

1.  The  stock-in-trade,  book-debts,  credits,  chattels,  and  effects 
belonging  or  owing  to  the  said  A.  B.  in  connection  with  his 

business  of ,  carried  on  at ,  and  the  goodwill  of  the  said 

business. 

2.  The  furniture  and  household  effects  {g)  in  and  about  the 

messuage  or  dwelling-house  at ,  wherein  the  said  A.  B. 

resides,  except  what  is  comprised  in  the  Second  Part  of  this 

schedule. 

[Add  any  other  particulars,) 

The  Second  Part  {property  excluded). 

The  wearing  apparel  of  the  said  A.  B.  and  of  the  members  of 

his  family. 

{Add  any  other  particulars.) 


The  Second  Schedule  above  referred  to. 


Name  of  creditor. 

Amoiint  of  debt. 

{g)  This  deed  does  not  require  registration  as  a  bill  of  sale.  See  41  & 
42  Vict.  c.  31,  s.  4.  See  also  General  Furnishing  Co.  v.  Venn,  2  H.  &  0. 
163 ;  32  L.  J.  Ex.  220. 
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OF  FSEEHOLD 


TO  IRUVIEnU 
rOBSALE. 


Puties. 


Debtor  oon- 
Teys  freehold 
property 


to  truffiees  in 
trust  to  kU, 

and  hold  tale 
money  and 
rents  and 
profits  until 
sale  in  trust 
for  debtor. 

Receipt  of 
trustees  to  be 
a  good  dis- 
charge* and 
debtor's  con- 
currence in 
sale  not  to  bo 
required. 

Power  to 
appoint  new 
trustees. 


No.  n. 

CONVEYANCE  hy  a  Debtor  of  Freehold  property  to 
Trustees  for  Sale  [to  l>e  foUoiced  hy  another  deed  de- 
claring the  truMfn  of  the  mk-money  for  the  benefit  of 
creditors)  (a). 


THIS    INDENTURE,    made  the 


day  of 


Be- 


T\^'EEX  A.  B.,  of,  &c.  {debtor)^  of  the  one  part,  and  C.  D.,  of, 
&c.,  and  E.  F.,  of,  &e.  [trmtces),  of  the  other  part,  WITNES- 
SETH that  the  said  A  B.,  heing  desirous  of  conTerting  into 
money  the  hereditaments  hereinafter  described,  doth  hereby  as 
beneficial  owner  convey  unto  the  said  C.  D.  and  E.  F.  All,  &c. 
(parceh)  To  hold  the  same  unto  and  to  the  use  of  the  said  C.  D. 
and  E.  F.  in  fee  simple,  in  trust  to  sell  the  said  premises  at  such 
time  or  times  as  they  shall  think  fit,  and  to  stand  possessed  of 
the  moneys  to  arise  from  such  sale  (after  payment  thereout  of 
the  costs  and  expenses  incidental  thereto),  and  of  the  rents  and 
profits  of  the  premises  imtil  the  sale  thereof,  in  trust  for  the 
said  A.  B.,  his  executors  or  administrators,  or  as  he  or  they 
shall  direct :  And  it  is  hereby  declared  that  the  receipt  of 
the  trustees  for  the  money  to  arise  from  any  such  sale  shall  he 
an  effectual  discharge  to  the  purchaser  for  the  same,  and  the 
concurrence  of  the  said  A.  B.,  his  heirs,  executors,  or  adminis- 
trators, in  such  receipt,  or  in  the  conveyance  of  the  said  pre- 
mises, shall  not  be  necessary :  And  it  is  declared  that  the 
power  of  appointing  new  trustees  conferred  by  the  Convey- 
ancing and  Law  of  Property  Act,  1881,  shall  apply  to  these 
presents. 

In  witness,  &c. 

(a)  Where  part  of  the  debtor's  property  consists  of  land  or  houses  it  is 
better  to  convey  it  to  the  trustees  by  a  separate  deed.  Otherwise,  if  the 
property  is  sold  under  the  trust  within  three  months  from  its  date,  the 
purchaser  will  refuse  to  complete,  on  the  ground  that  the  deed  is  an  act 
of  bankruptcy.  It  will  be  borne  in  mind,  however,  that  even  if  the  con- 
veyance is  by  a  separate  deed,  the  trustees  incur  serious  risk  by  selling 
within  the  three  months :  see  supra  ^  pp.  731,  733. 
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No.  m. 

ASSIGNMENT  of  Leasehold  property  to  Trustees  for  ov  lbabbhqlp 
Sale  {to  he  followed  by  another  deed  declaring  the  trusts  of  ^  tbttbtbbs 
the  scUe^money  for  the  benefit  of  creditors)  (a).  FOBaAu. 


THIS   INDENTURE,    &c.   {parties   as   in   last   Preceaent): 
Whereas  {recite  lease  to  A.  B,) :  And  whereas  the  said  A.  B. 
is  desirous  of  vesting  the  said  leasehold  premises  in  the  said 
C.  D.  and  E.  F.  upon  the  trusts  hereinafter  declared:  NOW 
THIS  INDENTURE  WITNESSETH,  that  the  said  A.  B.,  as 
beneficial  owner,  hereby  assigns  unto  the  said  C.  D.  and  E.  F.  Debtor  asrignB 
The  messuage  and  premises  comprised  in  and  demised  bj  the  property  to 
hereinbefore  recited  indenture  of  lease.  To  hold  the  same  unto  *"***®®^» 
the  said  0.  D.  and  E.  F.  for  all  the  residue  now  unexpired  of 
the  term  of  years  granted  therein  by  the  said  indenture  of  lease, 
subject  to  the  rent  thereby  reserved,  and  to  the  covenants  and 
conditions   therein   contained  and  on  the  lessee's  part  to  be 
observed  and  performed ;  Nevertheless  in  trust  to  sell,  &c.  "^,J^  ^ 
{rest  to  be  the  same  as  last  Precedent). 
In  witness,  &c. 


No.  IV. 

ASSIGNMENT  by  Debtor  of  Personal  Estate  to  Trus-    tbubtb  fob 
TEES,  and  Declaration  of  Trust  of  proceeds  of  Real    oebditobs. 


Estate,  comprised  in  Deed  of  even  date,  for  benefit  of 
Creditors. 

THIS  INDENTURE,  &c.  {date  and  parties  as  in  No.  1,  p.  731) :  Parties. 
Whereas,  &c.  {recitals  as  in  Precedent  No.  1) :  And  whereas 


(a)  It  is  assximed  that  the  rent  and  covenants  are  not  onerous.  If 
they  are,  the  trustees  should  decline  to  take  an  assignment,  and  the 
debtor  should  covenant  by  the  principal  deed  to  assign  the  property  if 
required. 

VOL.  I.  3  IJ 


\ 
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TBU8T8  rOB 
BENEFIT  OV 
CBEDITOB0. 

Recital  of  con- 
ve}rance  and 
asaiffnmeut  of 
freenoldB  and 
leaaeholdfl  to 
trustees  for 
sale. 


Witnessing 
part. 

Declaration  of 
trust  of  pro- 
ceeds of  free- 
hold and  lease- 
hold property. 


Corenant  hy 
debtor  to 
assign  lease- 
holob  and 
transfer 
stocks,  &c., 
to  trustees. 


by  two  several  indentures  bearing  even  date  with  these  presents 
the  freehold  and  leasehold  hereditaments  and  property  desmbed 
'.  in  the  first  part  of  the  first  schedule  hereto  have  been  conveyed 
and  assigned,  as  to  the  said  freehold  hereditaments  unto  and  to 
the  use  of  the  trustees  in  fee  simple,  and  as  to  the  said  leasehold 
property  unto  the  trustees  for  the  unexpired  residue  of  the  term 
of  years  granted  therein,  In  trust  to  sell  the  same,  and  to  stand 
possessed  of  the  moneys  to  arise  from  such  sale  after  payment 
thereout  of  the  costs  and  expenses  incidental  thereto,  and  of  the 
rents  and  profits  of  the  said  premises  until  the  sale  thereof,  in 
trust  for  the  said  A.  B.,  his  executors  or  administrators,  or  as 
he  or  they  shall  direct:  NOW  THIS  INDENTUEE 
WITNESSETH  and  DECLARES  as  foUows  : 

1.  Ix  consideration  of  the  release  hereinafter  contained,  the 
said  A.  B.  hereby  directs,  and  it  is  hereby  agreed  and  declared, 
that  the  trustees  shall  stand  possessed  of  the  moneys  to  arise 
from  the  sale  of  the  freehold  and  leasehold  hereditaments  and 
property  comprised  in  the  said  indentures  bearing  even  date 
herewith,  and  of  the  rents  and  profits  of  the  said  premises  until 
the  sale  thereof.  Upon  the  trusts  and  with  and  subject  to  the 
powers  and  provisions  hereinafter  declared  and  contained  of  and 
concerning  the  same. 

2.  For  the  consideration  aforesaid  the  said  A.  B.  hereby 
covenants  with  the  trustees  that  he  the  said  A.  B.  will,  at 
the  request  of  the  trustees  and  at  the  cost  of  the  trust  estate 
[assign  (a)  the  leasehold  property  described  in  the  second 
part  of  the  first  schedule  hereto  unto  the  trustees  for  the  unex- 
pired residue  of  the  several  terms  of  years  subsisting  therein 
respectively,  subject  to  the  rents  and  lessee's  covenants  reserved 
by  and  contained  in  the  leases  thereof  respectively,  And  ai^o 
will,  at  the  like  request  and  cost],  transfer  or  cause  to  be  trans- 
ferred the  stocks  and  shares  mentioned  in  the  same  second  part 
of  the  said  first  schedule  hereto  into  the  names  of  the  trustees : 
And  will  in  the  meantime  stand  seised  and  possessed  of  the  said 
[leasehold  property]  stocks  and  shares  and  the  [rents,  profits] 
dividends  and  income  thereof,  In  trust  for  the  trustees,  their 
executors,  administrators  and  assigns,  to  the  intent  that  the  said 
[leasehold  property]  stocks  and  shares  shall  be  sold  by  the 


(a)  Where  the  lease  contains  onerous  covenants  the  debtor  should 
covenant  to  assign  it,  instead  of  making  an  actual  assignment. 
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trustees  at  such  time  or  times  and  in  such  manneras  they  may    trusts  foe 

BENEFIT  OF 

think  fit,  and  that  the  moneys  to  arise  from  such  sale  after  pay-    greditobs. 
ment  thereout  of  the  costs  and  expenses  incidental  thereto,  and  ' 
the  [rents,  profits]   dividends  and  income  thereof  until  such 
sale,  shall  be  held  and  applied  by  the  trustees  upon  the  trusts 
and  with  and  subject  to  the  powers  and  provisions  hereinafter 
declared  and  contained  concerning  the  same. 

3.  For  the  consideration  aforesaid  the  said  A.  B.,  as  beneficial  Debtor  Magna 
owner,  hereby  assigns  unto  the  trustees  All  the  property  de-  perty  to  tms- 
scribed  in  the  third  part  of  the  first  schedule  hereto,  except  toaeUand 
what  is  comprised  in  the  fourth  part  of  the  said  schedule.  To  «»*^«^- 
HOLD  the  same  unto  the  trustees  upon  trust  that  the  trustees 

shall  sell,  call  in  and  convert  into  money  the  same  at  such  time  or 
times  and  in  such  manner  as  they  shall  think  fit,  and  shall  stand 
possessed  of  the  moneys  to  arise  from  such  sale,  calling  in  and 
conversion.  Upon  the  trusts  and  with  and  subject  to  the  powers 
and  provisions  hereinafter  declared  and  contained  concerning 
the  same. 

4.  The  trustees  may  postpone  the  sale  and  conversion  of  all  Power  to  post- 
er any  part  of  the  property  mentioned  in  Articles  1,  2,  and  3  Sonv^ioiii'*^ 
respectively  for  so  long  as  they  think  fit,  and  may  manage  any  p^pS^S^^ 
freehold  or  leasehold  property  remaining  unsold,  with  liberty  to  meantime, 
expend  money  in  repairs,  insurance  against  fire,  and  other  out- 
goings and  expenses  incidental  to  the  management  thereof,  and 

may  carry  on  and  manage  the  business  of  the  said  A.  B.,  and 
may  employ  the  said  A.  £.  in  or  about  the  management  and 
winding  up  of  the  same,  and  may  pay  to  him  any  reasonable 
remuneration  for  so  doing. 

5.  The  trustees  shall  apply  all  the  moneys  to  arise  from  any  Trusts  of 
such  sale  or  sales  as  aforesaid,  and  all  other  moneys  received  by  P'*^®®® 
them  under  these  presents  or  the  said  indentures  bearing  even 

date  herewith,  in  manner  following  (that  is  to  say) :  They  shall 
in  ike  first  place  pay  thereout  all  costs,  charges,  and  expenses  of 
and  incidental  to  the  preparation  and  execution  of  these  presents 
and  the  said  indentures,  and  the  negotiations  for  the  arrangement 
intended  to  be  hereby  carried  into  effect,  and  of  and  incidental 
to  the  execution  of  the  trusts  and  powers  of  these  presents  and 
the  said  indentures;  and  shall  in  the  next  place,  &c.  {pai/ 
preferential  debts  and  divide  reaidm^  as  in  Precedent  No.  1 ,  Article  2, 

p.  732). 

.'3b2 
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mUSIBVOB 

BSNxnTor 

CBXDIT0B8. 
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{The  rest  of  this  Precedent  will  be  the  same  as  Precedent  No.  I, 
Article  2y  to  the  end^  p.  735.) 
In  witness,  &o. 


The  F1B8T  Schedule  above  befekred  to. 

The  First  Part  {freeholds  and  leaseholds  comprised  in  deeds  of 

even  date). 
The  Second   Part    {onerous  leaseholds  and  stocks  and  shares  in 

companies). 
The  Third  Part  {other  personal  estate  included  in  assignment). 

The  Fourth  Pcurt  {property  excluded). 


The  Second  Schedule  above  referred  to. 
{Names  of  creditors  and  amounts  of  debts.) 


BTDEBTOB 

AND  8T7BSTISS 

TO  PAT 

ooMPOfiinoir 

TO  TBUSTSES. 


No.V. 

COVENANT    by    Debtor  and  two  sureties   to  pay  a 
Composition  of   Ten    Shillings  in    the  Pound  to 
a  Trusi^e  for    the    Creditors,    and   Belease    of 
De  btor  {a) . 

Parties.  THIS  INDENTUEE,  made  the day  of ,  Between 

A.  B.,  of,  &o.  {debtor) 9  of  the  first  part;  C.  D.,  of,  &c. 
and  E.  F.,  of,  &o.  {sureties),  of  the  second  part;  Q-.  H.,  of,  &o. 
{trustee),  of  the  third  part,  and  the  several  persons  and  firms 
creditors  of  the  said  A.  B.,  who  or  whose  attomies  or  agents  on 
their  hehalf  execute  or  otherwise  accede  to  these  presents,  of  the 

i^tal  tiiat      fourth  part :  Whereas  the  said  A.  B.  is  indebted  to  the  parties 


(a)  If  the  composition  is  made  payable  through  a  trustee  a  rateable 
division  among  the  creditors  without  any  preference  or  priority  is  secured. 
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hereto  of  the  fourth  part  in  the  sums  set  oppoedte  to  their  names     vj  dsbk» 
in  the  schedule  hereto:    And  whereas  it  has  been  agreed       to  pat 
between  the  said  A.  B.  and  his  creditors  that  the  oreditors  shall  ^^S^^^. 
accept  a  composition  of  ten  shillings  in  the  pound  on  their  indebted  and 
respective  debts,  to  be  paid  by  instalments,  and  to  be  secured  by  5*  agreement 
the  joint  and  several  covenants  [or  promissory  notes]  of  the  said  tion. 
A.  B.,  and  of  the  said  C.  D.  and  E.  F.  as  his  sureties,  and  that 
the  said  G-.  H.  shall  be  the  trustee  for  receiving  and  distributing 
the  said  composition :    NOW  THIS  INDENTUEE  WIT- 
NESSETH as  follows  :— 

1.  In  consideration  of  the  release  hereinafter  contained,  the  Ck>TenAntb7 
said  A.  B.,  0.  D.,  and  E.  F.  hereby  jointly  and  severally  cove-  Bmtiee^to  pay 
nant  with  the  said  G.  H.  (hereinafter  called  "  the  trustee")  (J),  «>°^Po^*ion- 
to  pay  to  him,  by  three  equal  instalments,  on  the day  of 

: ,  the day  of ,  and  the day  of ,  a  sum  of 

money  sufficient  to  provide  a  composition  of  ten  shillings  in  the 
pound  on  all  the  debts  owing  from  the  said  A.  B.  to  his  creditors 
(subject,  as  regards  secured  debts,  to  the  provision  relating 
thereto  hereinafter  contained),  to  be  applied  by  the  trustee  in  the 
payment  of  such  composition  accordingly :  And  also  to  pay  to 
the  trustee  on  demand  a  further  sum  of  money  sufficient  to  meet 
aU  coste  and  e^nees  incurred  by  the  ixustee  in  or  about  or  in 
connection  wiJthis  arrangement  to  be  appUed  by  the  trustee 
in  payment  of  such  costs  and  expenses  accordingly. 

2.  In  consideration  of  the  foregoing  covenant  the  parties  Beieaseof 
hereto  of  the  fourth  part  hereby  release  the  said  A.  B.  from  all  h^^ailorB. 
debts,  claims,  and  demands  whatsoever,  subject  to  the  pro- 

yisions  hereinafter  contained. 

3.  Nothing  herein  contained  shall  prejudice  any  right  or  Provisions  of 
remedy  which  any  creditor  may  have  against  any  person  other  to  prejudice 
than  the  said  A.  B.,  nor  prejudice  or  affect  any  mortgage,  lien,  ^^^ot'mcu^ 
or  security  which  any  creditor  may  have  on  any  property  or  'j^.^ 
effects  of  the  said  A.  B.,  or  of  any  other  person,  but  a  creditor 

holding  any  mortgage,  lien,  or  security  on  any  property  of  the 
said  A.  B.,  shall  be  entitled  to  receive  the  composition  hereby 
provided  in  respect  only  of  the  amount  of  the  debt  owing  to 
him  after  realizing  or  giving  credit  for  the  value  of  such  mort- 
gage, lien,  or  security,  in  like  manner  as  he  would  have  had  to 

{h)  See  note  (a),  anUy  p.  740. 
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ATSBBTOB    i^alke  or  give  oredit  for  the  same  in  order  to  obtain  a  dividend 

>  8UXBTXBC     •  *  T_       1 J 

TO  PAT       in  oase  of  bankmptoj. 
In  witness,  &o. 


MMTOSITIOir 
TO  TBT7RBB8. 


The  Schedule  above  beferred  to. 
{Names  of  creditors  athd  amounts  of  (heir  debts.) 


TO  PAT 

OOXPOSITION 

TO  OBXDITOBS. 


No.  VI. 

GOYENANT  by  a  Debtob  and  his  Subett  to  pay  a  Com- 
position to  Gbeditobs  without  the  intervention  of  a 
Trustee. 

Partiee.  THIS  INDENTURE,  made  the day  of ,  Between 

A.  B.,  of,  &o.  {debtor) f  of  the  first  part ;  0.  D.,  of,  &c.  {surety)^  of 
the  second  part,  and  the  several  persons  and  firms,  being  oreditors 
of  the  said  A.  B.,  who  or  whose  attomies  or  agents  execute 
these  presents,  of  the  third  part :  Whereas  the  said  A^  B.  is 
indebted  to  the  parties  hereto  of  the  third  part  in  the  sums  set 
opposite  to  their  names  in  the  schedule  hereto :  And  whereas 
it  has  been  agreed  that  the  said  parties  hereto  of  the  third 
part  shall  accept  a  composition  of  10s.  in  the  £,  payable  by 
two  equal  instalments,  and  to  be  secured  by  the  joint  and  several 
covenants  of  the  said  A.  B.,  and  the  said  C.  D.  as  Ins  surety, 
in  the  manner  hereinafter  expressed:  NOW  THIS  INDEN- 
TURE WITNESSETH,  that  in  consideration  of  the  release 
hereinafter  contained,  the  said  A.  B.  and  C.  D.  hereby  jointly 
and  severally  covenant  with  the  several  creditors  of  the  said 
A.  B.,  parties  hereto  of  the  third  part  respectively,  to  pay  to 
them  respectively  a  sum  equal  to  5s,  in  the  £  on  their  respective 

debts,  on  the day  of  next,  and  a  furth^  sum  of 

money  equal  to  5s.  in  the  £  on  their  respective  debts  on  the 

day  of next  [or  to  deliver  to  tliem  respectively  the 

joint  and  several  promissory  notes  of  them,  the  said  A.  B.  and 
C.  D.,  for  the  payment  to  each  such  creditor  of  a  sum  of  money 


Recital  that 
debtor  is 
indebted 


andaffree- 
ment  for 
composition. 


Wituessing 
part. 

Debtor  and 
surety  cove- 
nant to  pay 
to  creditors 
composition, 


or  to  deliyer 
joint  and 
several  pro- 
missory notes 


_j 


ARRAKGEMENTS  WITH  CREDITORS.  743 

equal  to  5^.  in  the  £  on  the  debt  owinff  to  that  creditor,  on  the       ^  ^^^^ 

day  of next,  and  of  a  further  sum  of  money  equal  to  to  obbditobb. 

5«.  in  the  £  on  the  same  debt  on  the day  of next].       for  oampom-"" 

2  and  3.  {As  in  last  Precedent.)  *^^'^- 

In  witness,  &o. 


The  Schedule  above  referred  to. 


No.  YII. 
EELEASE  by  Creditors  on  receiving  Promissory  Notes    bblbasb  by 

__.  GBKDITOB8 

for  a  Composition  on  their  Debts  Jrom  the  Debtor  L 

and  a  Surety. 

THIS  INDENTTJEE,  made  the day  of  ,  Between 

the  several    persons  and    firms  whose  hands   and    seals   are  Partaes. 
hereunto   subscribed    and   affixed,  being   creditors  of  A.  B., 
of,  &o.,  of  the  first  part,  and  the  said  A.  B.,  of  the  second  part : 
Whereas  at  a  meeting  lately  held  of  the  creditors  of  the  said  Redtai  of 
A.  B.  it  was  agreed  that  the  creditors  should  accept  a  com-  2^^tion.°' 
position  of  ten  shillings  in  the  pound  on  their  respective  debts, 

payable  by  two  equal  instalments  on  the day  of and 

the day  of ,  to  be  secured  by  the  joint  and  several 

promissory  notes  of  the  sjdd  A.  B.,  and  of  C.  D.,  of,  &c.,  as  his 

surety:   And  it  was   also  agreed  that  as  regards   any  debt 

secured  by  any  mortgage  or  charge  upon  any  property  of  the 

said  A.  B.,  the  security  should  be  valued  and  the  creditor  should 

be  entitled  to  the  composition  in  respect  only  of  the  balance 

of  the  debt  over  and  above  the  value  of  the  security:   And 

WHEREAS  the  names  of  the  several  creditors  parties  hereto  of  the 

first  part,  the  amounts  of  their  respective  debts,  and,  in  the  case 

of  secured  debts,  the  amount  at  which  the  securities  for  the 

same  have  been  valued,  are  respectively  set  forth  in  the  schedule 

hereto:   And  whereas  in  pursuance  of  the  aforesaid  agree-  Thatpromis- 

ment  the  said  A.  B.  and  C.  D.  have  delivered  to  the  creditors,  Swan/ 
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BSUUSBBT 


■orety  hAT« 

toaUthe 
orediton. 


Witaemng 
put. 

Bdeaieby 
creditor!. 


Release  not  to 
aifect  rights 
against 
sureties,  fto. 


parties  hereto  of  the  first  part  respectiyelyy  joint  and  several 

promissory  notes  for  the  payment  to  them  on  the day  of 

next  of  sums  of  money  equal  to  five  shillings  in  the  pound, 

and  on  the day  of next  of  sums  of  money  equal  to 

five  shillings  more  in  the  pound  on  their  respective  debts,  or,  in 
the  ease  of  secured  debts,  on  the  balance  of  those  debts  respec- 
tively after  deducting  the  value  of  the  securities  for  the  same, 
as  they  the  said  creditors  hereby  acknowledge :  NOW  THIS 
INDENTUEE  WITNESSETH,  that  in  consideration  of  the 
delivery  to  them  of  the  said  promissory  notes,  the  said  several 
creditors,  parties  hereto  of  the  first  part,  do  hereby  respectively 
release  the  said  A.  B.  from  all  debts,  claims,  and  demands 
whatsoever:  Provided  always,  that  this  release  shall  not 
prejudice  any  right  or  remedy  which  any  creditor  may  have 
against  any  person  other  than  the  said  A.  B.  for  any  debt 
hereby  expressed  to  be  released ;  and  any  creditor  having  a 
mortgage  or  charge  on  any  property  of  the  said  A.  B.  shall  be 
entitled  to  enforce  the  same  for  the  amoimt  stated  to  be  the 
value  thereof  in  the  third  column  of  the  schedule  hereto  and 
no  more. 

In  ^WITNESS,  &c. 


The  Schedule  above  referred  to. 


Name  of  Creditor. 

Amount  of  Debt. 

Value  of  Seourity,  if 
any. 
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No.  vni. 

DEED  of  Covenant  hu  a  Debtor  and  his  Surety  to  secure  composition 
a  Composition  of  Ten  Shillings  in  the  Pound  b^  baiikbuptct 
Instalments,  jt?wr«t^»^  to  section  18  of  the  Bankruptcy '- 


Act,  1883  (a). 

THIS  INDENTTJEE,  made  the day  of ,  Between  Parties. 

A.    B.,   of,    &o.  {debtor),   of  the  first   part;   C.  D.,   of,    &o. 

{surety)  y  of  the  second  part,  and  E.  F.,  of,  &c.  {trustee)  y  of  the 

third  part :  Whereas  a  bankruptcy  petition  against  the  said  Recite  banJc- 

A.  B.  was  lately  presented  to  the  High  Court  of  Justice  [or  the  2aS  or^    ^^ 

County  Court  of ^],  and  by  an  order  of  the  said  Court,  made  ^"^^ 

upon  such  petition  on  the day  of  ,  18 — ,  the  official 

receiver  of  the  Court  was  constituted  receiver  of  the  estate  of  the 
said  A.  B. :  And  whereas  a  composition  in  satisfaction  of  the  That  a  com- 
debts  owing  from  the  said  A.  B.  in  the  terms  set  forth  in  the  Ee^aocepted 
schedule  hereto,  has  been  duly  accepted  and  approved  by  the  ^^(^^^to^ 
creditors,  and  has  been  sanctioned  by  the  said  Court:  And  be  guaranteed 
WHEREAS  it  is  one  of  the  terms  of  the  composition  that  the 
payment  thereof  shall  be  guaranteed  by  the  said  C.  D.  as  surety, 
and  that  the  said  E.  F.  shall  be  the  trustee  to  receive  and  dis- 
tribute the  same :   NOW  THIS  INDENTURE  WITNES-  witneadDg 
SETH,  that  in  consideration  of  the  premises  the  said  A.  B,  and  Jv^  ^^ 
C.  D.  hereby  jointly  and  severally  covenant  with  the  said  E.  F.,  several  cove- 
as  such  trustee  as  aforesaid,  that  they  the  said  A.  B.  and  C.  D.,  debtor  and 
or  one  of  them,  wiU  duly  pay  all  moneys  from  time  to  time  pay-  ^i^  to %y 
able  by  the  debtor  according  to  the  terms  of  the  composition  set  compo«tion. 
forth  in  the  schedule  hereto  as  and  when  the  same  respectively 
shall  become  payable. 

In  WITNESS,  &c. 

(a)  In  the  above  Precedent  it  is  supposed  that  the  creditors  are  willing 
to  accept  the  personal  secniity  of  the  debtor  and  a  surety  without  a  ceMio 
honorum.  If  there  had  been  no  surely,  the  resolution  of  the  creditors 
embodying  the  terms  of  the  composition,  and  the  order  of  the  Court 
approving  it,  would  have  been  samcient,  but  a  separate  instrument  is 
necessary  to  bind  the  surety.    See  Ex  parte  Mirabita,  L.  R.  20  Eq.  772. 
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00MFO8ZTION 
UNDES 

BiinmuFTcrr 

ACT. 

Temuof 
composition. 

Preferential 
debta  to  be 
paid  first. 

A  oomjMMition 
of  10«.  in  the 
£  to  be  paid  on 
otlier  debts  by 
instalments. 


Costs  to  be 
paid  by 
debtor. 


What  shall  be 
deemed  debts. 


Provision  as 
to  secured 
creditors. 


Surety. 
Trustee. 


The  Schedule  above  referred  to. 

Terms  of  Composition. 

1.  The  debtor  is  to  pay  in  full  and  in  priority  to  all  others 
those  debts  whioh  under  the  Bankruptoy  Aot,  1883,  are  directed 
to  be  so  paid  in  the  distribution  of  the  property  of  a  bank- 
rupt (6). 

2.  The  debtor  is  to  pay  a  composition  of  ten  shillings  in  tiie 
pound  on  all  his  debts  (other  than  such  preferential  debts  as 
aforesaid)  in  satisfaction  of  such  debts,  by  three  equal  instal- 
ments at  the  times  following  {state  the  days  on  which  the  tVi^/^/- 
ments  are  to  be  paid). 

3.  The  debtor  is  to  pay  all  the  costs,  charges,  and  expenses 
incurred  in  and  about  the  proceedings  in  bankruptcy,  indudiog 
the  costs  of  and  incident  to  this  composition. 

4.  All  debts  provable  in  bankruptcy  shall  be  deemed  debts 
for  the  purpose  of  this  composition,  and  the  composition  shall 
be  payable  in  respect  of  such  amount  as  would  have  been  so 
provable. 

5.  Nothing  herein  contained  shall  prejudice  any  right  or 
remedy  whioh  any  creditor  may  have  against  any  other  person 
than  the  said  A.  B.,  nor  prejudice  or  affect  any  mortgage,  lien, 
or  security  whioh  any  creditor  may  have  on  any  property  or 
effects  of  the  said  A.  B.,  or  of  any  other  person  ;  but  a  creditor 
holding  any  such  mortgage,  lien,  or  security,  shall  be  entitled  to 
receive  the  said  composition  in  respect  only  of  the  amount  of 
the  debts  owing  to  him  after  realising  or  giving  credit  for  the 
value  of  such  mortgage,  lien,  or  security,  in  like  manner  as  he 
would  have  had  to  re^Jise  or  give  credit  for  the  same  in  order  to 
obtain  a  dividend  in  case  of  bankruptcy. 

6.  The  composition  is  to  be  guaranteed  by  C.  D.  as  surety. 

7.  E.  F.  is  to  be  the  trustee  to  receive  and  distribute  the 
composition,  and  he  or  any  future  trustee  may  be  removed,  and 
on  the  death  or  removal  of  a  trustee  the  vacancy  may  be  filled  up 
in  the  manner  provided  in  sections  86  and  87  of  the  said  Act. 


{b)  See  sect.  40. 
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VENDOR  AM)  PUBOHASER  ACT,  1874 

37  &  38  Vicr.  c.  78. 

An  Act  to  Amend  the  Late  of  Vendor  and  Purchaser y  and  37  &  88  Vict. 

0. 78. 


further  to  simplify  Title  to  Land.        [7th  August,  1874.] 

Whereas  it  is  expedient  to  facilitate  the  transfer  of  land  by 
means  of  oertain  amendments  in  the  law  of  vendor  and  pur- 
chaser: 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Lords  Spiritual  and  Tem- 
poral, and  Commons,  in  this  present  Parliament  assembled,  and 
by  the  authority  of  the  same,  as  follows  : 

1.  In  the  completion  of  any  contract  of  sale  of  land  made  ^^/?J?- 
after  the  thirty-first  day  of  December,  one  thousand  eight  mztyyearBaa 
hundred  and  seventy-four,  and  subject  to  any  stipulation  to  the  titter^ 
contrary  in  the  contract,  forty  years  shall  be  substituted  as  the 

period  of  commencement  of  title  which  a  purchaser  may  require 
in  place  of  sixty  years,  the  present  period  of  such  commence- 
ment ;  nevertheless  earlier  title  than  forty  years  may  be  required 
in  cases  similar  to  those  in  which  earUer  title  than  sixty  years 
may  now  be  required. 

2.  In  the  completion  of  any  such  contract  as  aforesaid,  and  Buiesforrega- 
Bubject  to  any  stipulation  to  the  contrary  in  the  contract,  the  ti^^and 
obligations  and  rights  of  vendor  and  purchaser  shall  be  regu-  ^^^r^J^d 
lated  by  the  following  rules ;  that  is  to  say,  purchaaer. 

First.  Under  a  contract  to  grant  or  assign  a  term  of  years, 
whether  derived  or  to  be  derived  out  of  a  freehold  or 
leasehold  estate,  the  intended  lessee  or  assign  shall  not  be 
entitled  to  call  for  the  title  to  the  freehold. 

Second.  Becitals,  statements,  and  descriptions  of  facts,  matters, 
and  parties  contained  in  deeds,  instruments.  Acts  of  Par- 
liament, or  statutory  declarations,  twenty  years  old  at 
the  date  of  the  contract,  shall,  unless  and  except  so  far  as 
they  shall  be  proved  to  be  inaccurate,  be  taken  to  be 
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0.78. 


Trustees  may 
sell,  &c.f  not- 
withstondiDg 
mies. 

Legal  per- 
sonal repre- 
sentative 
authorised  to 
oonTey  l^al 
estate  of  mort* 
gaged  pro- 
perty. 


Bare  legal 
estate. 


soffioient  evidence  of  the  truth  of  such  faobs,  matters,  and 
descriptions. 
Third.  The  inahility  of  the  vendor  to  famish  the  purchaser 
with  a  legal  covenant  to  produce  and  famish  copies  of 
documents  of  title  shall  not  be  an  objection  to  title  in 
case  the  purchaser  will,  on  the  completion  of  the  con- 
tract, have  an  equitable  right  to  the  production  of  sudi 
documents. 
Fourth.  Such  covenants  for  production  as  the  purchaser  can 
and  shall  require  shall  be  furnished  at  his  expense,  and 
the  vendor  shaU  bear  the  expense  of  perusal  and  execu- 
tion on  behalf  of  and  by  himself,  and  on  behalf  of  and 
by  necessary  parties  other  than  the  purdiaser. 
Fifth.  Where  the  vendor  retains  any  part  of  an  estate  to 
which  any  documents  of  title  relate  he  shall  be  entitled 
to  retain  such  documents. 
3.  Trustees  who  are  either  vendors  or  purchasers  may  sell  or 
buy  without  excluding  the  application  of  the  second  section  of 
this  Act. 

[4.  The  legal  personal  representative  of  a  mortgagee  of  a 
freehold  estate  or  of  a  copyhold  estate  to  which  the  mortgagee 
shall  have  been  admitted  may  on  payment  of  all  sums  secured 
by  the  mortgage  convey  or  surrender  the  mortgaged  estate 
whether  the  mortgage  be  in  form  an  assurance  subject  to 
redemption  or  an  assurance  upon  trust  (a).] 

[5.  Upon  the  death  of  a  bare  trustee  of  any  corporeal  or 
incorporeal  hereditament  of  which  such  trustee  was  seised  in 
fee  simple  such  hereditament  shall  vest  like  a  chattel  real  in  the 
legal  or  personal  representative  from  time  to  time  of  such 
trustee  (6).] 


DeTolution  of 
trust  and 
mortgage 
estates  on 
death,  imder 
Conyeyandng 
Act. 


ia)  This  section  was  repealed  b^  the  Ck)nyeyaiicmg  Act,  1881,  b.  30, 
>-8.  2,  as  to  cases  o£  death  oocurring  after  31  Dec.  l&l. 
{b)  This  section  was  repealed  as  to  cases  occurring  after  31  Dec.  1875, 
by  tne  Land  Transfer  Act,  1875,  s.  48,  which  instead  thereof  enacted  as 
to  any  corporeal  or  incorporeal  hereditament  of  which  such  trustee  was 
seised  in  fee  simple,  that  such  hereditament  should  vest  like  a  chattel  real 
in  the  legal  personal  representative  from  time  to  time  of  sudi  trustee ;  and 
by  the  Conveyancing  Act,  1881,  s.  30,  the  aboye  48th  section  of  the  Land 
Transfer  Act,  1875,  is  repealed  as  to  cases  of  death  occurring  after  31  Dec. 
1881 ;  and  in  cases  of  death  after  that  date,  estates  vested  in  any  person 
solely  on  any  trust  or  by  way  of  mortgage,  vest  in  his  personal  represen- 
tatiye  or  representatives. 
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6.  When  any  freehold  or  copyhold  hereditaments  shall  be  37  &  38  Vict. 
vested  in  a  married  woman  as  a  bare  trustee,  she  may  convey  or 


sorrender  the  same  as  if  she  were  a  feme  sole.  woman  being 

7.  {Repealed.)     {c)  ^  ST^.""^ 

8.  Where  the  will  of  a  testator  devising  land  in  Middlesex  or  Non-regia- 
Torkshire  has  not  been  registered  within  the  period  allowed  by  i^  Middlesex 
law  in  that  behalf,  an  assurance  of  such  land  to  a  purchaser  or  &c5curedm 
mortgagee  by  the  devisee  or  by  some  one  deriving  title  under  him  certain  cases, 
shall,  if  registered  before,  take  precedence  of  and  prevail  over 

any  assurance  from  the  testator's  heir-at-law. 

9.  A  vendor   or  purchaser  of   real  or  leasehold  estate  in  Vendor  or 

.  .  .  .         purchaser  may 

England,  or  their  representatives  respectively,  may  at  any  tmie  obtain  dedaion 
or  times  and  from  time  to  time  apply  in  a  summary  way  to  a  chambers  as  to 
judge  of  the  Court  of  Chancery  in  England  in  chambers,  in  Jb^^ona^or' 
respect  of  any  requisitions  or  objections,  or  any  claim  for  com-  «>mpensation, 
pensation,  or  any  other  question  arising  out  of  or  connected  with 
the  contract  (not  being   a  question  affecting  the  existence  or 
validity  of  the  contract),  and  the  judge  shall  make  such  order 
upon  the  application  as  to  him  shall  appear  just,  and  shall  order 
how  and  by  whom  all  or  any  of  the  costs  of  and  incident  to  the 
application  shall  be  borne  and  paid. 

A  vendor  or  purchaser  of  real  or  leasehold  estate  in  Ireland, 
or  their  representatives  respectively,  may  in  like  manner  and  for 
the  same  purpose  apply  to  a  judge  of  the  Court  of  Chancery  in 
Ireland,  and  the  judge  shall  make  such  order  upon  the  applica- 
tion as  to  him  shall  appear  just,  and  shall  order  how  and  by 
whom  all  or  any  of  the  costs  of  and  incident  to  the  application 
shall  be  borne  and  paid. 

10.  This  Act  shall  not  apply  to  Scotland,  and  may  be  cited  as  Extent  of  Act 
the  Vendor  and  Purchaser  Act,  1874. 

(c)  This  section,  which  relates  to  priority  and  protection  by  leeal  estates 
and  tacking,  was  repealed  retrospectively  by  the  73rd  section  of  the  Con- 
veyancing Act,  1881. 
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CONYEYMCING  AND  LAW  OF  PROPERTY 

ACT,  1881. 

44  &  45  Vict.  c.  41. 
44  &  45  Vict.        An  Act  for  simplifying  and  improving  the  practice  of  Convey- 

o  41 

'- — '- aneing  ;  and  for  resting  in  Trustees,  MortgageeSy  and  others 

various  powers  commonly  conferred  by  provisions  itiserted  in 
SettlementSy  Mortgages^  Wills,  and  other  Instruments ;  and 
for  amending  in  various  particulars  the  Law  of  Property; 
and  for  other  purposes.  [22nd  August,  1881.] 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Lords  Spiritual  and  Tem- 
poral, and  Commons,  in  this  present  Parliament  assembled^  and 
by  the  authority  of  the  same,  as  follows : 

I. — Preliminary. 

FKELDONABT.       1. — (1.)  This  Act  may  be  cited  as  the  Conveyancing  and  Law 

Short  titie ;       of  Property  Act,  1881. 

mS^-^Sent.  (^•)  ^^^^  "^^^  ^^^  commence  and  take  effect  from  and  imme- 
diately after  the  thirty-first  day  of  December  one  thousand  eight 
htmdred  and  eighty-one. 

(3.)  This  Act  does  not  extend  to  Scotland. 

Interpretation         2.   In  this  Act — 

cMg^gOTty,  ^^^  Property,  unless  a  contrary  intention  appears,  indudes 

real  and  personal  property,  and  any  estate  or  interest  in  any 
property,  real  or  personal,  and  any  debt,  and  any  thing  in  action, 
and  any  other  right  or  interest : 

(ii.)  Land,  unless  a  contrary  intention  appears,  includes  land 
of  any  tenure,  and  tenements  and  hereditaments,  corporeal  or 
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incorporeal^  and  houseB  and  other  buildings,  also  an  undivided  44&45yior. 
snare  in  land :  

(iii.)  In  relation  to  land,  inoome  includes  rents  and  profits, 
and  possession  includes  receipt  of  income : 

(iv.)  Manor  includes  lordship,  and  reputed  manor  or  lord- 
ship: 

(v.)  Conveyance,  unless  a  contrary  intention  appears,  includes 
assignment,  appointment,  lease,  settlement,  and  other  assurance, 
and  covenant  to  surrender,  made  by  deed,  on  a  sale,  mortgage, 
demise,  or  settlement  of  any  property,  or  on  any  other  dealing 
with  or  for  any  property;  and  convey,  imless  a  contrary 
intention  appears,  has  a  meaning  corresponding  with  that  of 
conveyance : 

(vi.)  Mortgage  includes  any  charge  on  any  property  for 
securing  money  or  money's  worth ;  and  mortgage  money  means 
money,  or  money's  worth,  secured  by  a  mortgage ;  and  mort- 
gagor includes  any  person  from  time  to  time  deriving  title 
under  the  original  mortgagor,  or  entitled  to  redeem  a  mortgage, 
according  to  his  estate,  interest,  or  right,  in  the  mortgaged 
property ;  and  mortgagee  includes  any  person  from  time  to 
time  deriving  title  under  the  original  mortgagee ;  and  mort- 
gagee in  possession  is,  for  the  purposes  of  this  Act,  a  mortgagee 
who,  in  right  of  the  mortgage,  has  entered  into  and  is  in 
possession  of  the  mortgaged  property  : 

(vii.)  Incumbrance  includes  a  mortgage  in  fee,  or  for  a  less 
estate,  and  a  trust  for  securing  money,  and  a  lien,  and  a  charge 
of  a  portion,  annuity,  or  other  capital  or  annual  sum;  and 
incumbrancer  has  a  meaning  corresponding  with  that  of  incum- 
brance, and  includes  every  person  entitled  to  the  benefit  of  an 
incumbrance,  or  to  require  payment  or  discharge  thereof : 

(viii.)  Purchaser,  unless  a  contrary  intention  appears,  includes 
a  lessee  or  mortgagee,  and  an  intending  purchaser,  lessee,  or 
mortgagee,  or  other  person,  who,  for  valuable  consideration, 
takes  or  deals  for  any  property ;  and  purchase,  unless  a  contrary 
intention  appears,  has  a  meaning  corresponding  with  that  of 
purchaser ;  but  sale  means  only  a  sale  properly  so  called : 

(ix.)  Bent  includes  yearly  or  other  rent,  toll,  duty,  royalty, 
or  other  reservation,  by  the  acre,  the  ton,  or  otherwise ;  and 
fine  includes  premium  or  fore-gift,  and  any  payment,  considera- 
tion, or  benefit  in  the  nature  of  a  fine,  premium,  or  fore-gift : 

VOL.  I.  3  c 
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44l;46yioT.       (x.)  Building  purposes  indude  the  erecting  and  the  im- 

'■ — '- —  proving  of,  and  the  adding  to,  and  the  repairing  of  buildings; 

and  a  building  lease  is  a  lease  for  building  purposes  or  purposes 
connected  therewith : 

(xi.)  A  mining  lease  is  a  lease  for  mining  purposes,  that  is, 
the  searching  for,  winning,  working,  getting,  maldng  merchant- 
able, carrying  away,  or  disposing  of  mines  and  minerals,  or 
purposes  connected  therewith,  and  includes  a  grant  or  licence 
for  mining  purposes : 

(zii.)  Will  includes  codicil : 

(xiii.)  Instrument  includes  deed,  will,  inclosure  award,  and 
Act  of  Parliament : 

(xiv.)  Securities  include  stocks,  funds,  and  shares: 

(xT.)  Bankruptcy  includes  liquidation  by  arrangement,  and 
any  other  act  or  proceeding  in  law  having,  imder  any  Act  for 
the  time  being  in  force,  effects  or  results  similar  to  those  of 
bankruptcy ;  and  bankrupt  has  a  meaning  corresponding  with 
that  of  bankruptcy : 

(xvi.)  Writing  includes  print ;  and  words  referring  to  any 
instrument,  copy,  extract,  abstract,  or  other  document  include 
any  such  instrument,  copy,  extract,  abstract,  or  other  document 
being  in  writing,  or  in  print,  or  partly  in  writing  and  partly  in 
print: 

(xvii.)  Person  includes  a  corporation : 

(xviii.)  Her  Majesty's  High  Court  of  Justice  is  referred  to  as 
the  Court. 

■^f*«fJ">  II. — Sales  and  othek  Transactions. 

^^^^^^0^^  Contracts  for  Sale. 

Sale,  3. — (1.)  Under  a  contract  to  sell  and  assign  a  term  of  years 

statedoondi-**    derived  out  of  a  leasehold  interest  in  land,  the  intended  assign 

STpu^dSJiL^  ^^^  ^^^  ^*^®  *^®  'ig^*  to  «*^  *or  the  title  to  the  leasehold 
reversion. 

(2.)  Where  land  of  copyhold  or  customary  tenure  has  been 
converted  into  freehold  by  enfranchisement,  then,  under  a 
contract  to  sell  and  convey  the  freehold,  the  purchaser  shall 
not  have  the  right  to  call  for  the  title  to  make  the  enfran- 
ohisement. 

(3.)  A  purchaser  of  any  property  shall  not  require  the  pro- 
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duction,  or  any  abstract  or  copy,  of  any  deed,  will,  or  other  44&46Vior. 

document,  dated  or  made  before  the  time  prescribed  by  law,  or '■ — '■ — 

stiptdated,  for  commencement  of  the  title,  eyen  though  the  ^SaL' 
same  creates  a  power  subsequently  exercised  by  an  instrument 
abstracted  in  the  abstract  furnished  to  the  purchaser ;  nor  shall 
he  require  any  information,  or  make  any  requisition,  objection, 
or  inquiry,  with  respect  to  any  such  deed,  will,  or  document,  or 
the  title  prior  to  that  time,  notwithstanding  that  any  such  deed, 
will,  or  other  document,  or  that  prior  title,  is  recited,  coyenanted 
to  be  produced,  or  noticed;  and  he  shall  assimiie,  unless  the 
contrary  appears,  that  the  redtals  contained  in  the  abstracted 
instruments  of  any  deed,  will,  or  other  document  forming  part 
of  that  prior  title  are  correct,  and  giye  all  the  material  contents 
of  the  deed,  will,  or  other  document  so  recited,  and  that  eyery 
document  so  recited  was  duly  executed  by  all  necessary  parties, 
and  perfected,  if  and  as  required,  by  fine,  recoyeiy,  acknowledg- 
ment, inrolment,  or  otherwise. 

(4.)  Where  land  sold  is  held  by  lease  (not  including  under- 
lease), the  purchaser  shall  assume,  tmless  the  contrary  appears, 
that  the  lease  was  duly  granted;  and,  on  production  of  the 
receipt  for  the  last  payment  due  for  rent  under  the  lease  before 
the  date  of  actual  completion  of  the  purchase,  he  shall  assume, 
imless  the  contrary  appears,  that  all  the  coyenants  and  proyisions 
of  the  lease  haye  been  duly  performed  and  obseryed  up  to  the 
date  of  actual  completion  of  the  purchase. 

(6.)  Where  land  sold  is  held  by  under-lease,  the  purchaser  shall 
assume,  imless  the  contrary  appears,  that  the  under-lease  and 
eyery  superior  lease  were  duly  granted;  and,  on  production 
of  the  receipt  for  the  last  payment  due  for  rent  under  the  under- 
lease before  the  date  of  actual  completion  of  the  purchase,  he 
shall  assume,  tmless  the  contrary  appears,  that  all  the  coyenants 
and  proyisions  of  the  imder-lease  haye  been  duly  performed  and 
observed  up  to  the  date  of  actual  completion  of  the  purchase, 
and  further  that  all  rent  due  under  eyery  superior  lease,  and  all 
the  coyenants  and  proyisions  of  eyery  superior  lease,  haye  been 
paid  and  duly  performed  and  obseryed  up  to  that  date. 

(6.)  On  the  sale  of  any  property,  the  expenses  of  the  produc- 
tion and  inspection  of  all  Acts  of  Parliament,  inclosure  awards, 
'  records,  proceedings  of  courts,  court  rolls,  deeds,  wills,  probates, 

letters  of  administration,  and  other  documents,  not  in  the 

3c2 
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^  *  .^1^'^*  ▼®i^^r'*  poeeearion,  and  the  expenaeB  of  all  joumeyB  incidental 
to  such  production  or  inspection^  and  the  expenses  of  seardiing 
for,  procuring,  making,  verifying,  and  producing  all  certificates, 
declarations,  evidences,  and  information  not  in  the  vendor's 
possession,  and  all  attested,  stamped,  oflSce,  or  other  copies  or 
abstracts  of,  or  extracts  from,  any  Acts  of  Parliament  or  other 
documents  aforesaid,  not  in  the  vendor's  possession,  if  any  sudi 
production,  inspection,  journey,  search,  procuring,  making,  or 
verifying  is  required  by  a  purchaser,  either  for  verification  of 
the  absbuct,  or  for  any  other  purpose,  shall  be  borne  by  the 
purchaser  who  requires  the  same ;  and  where  the  vendor  retains 
possession  of  any  document,  the  expenses  of  making  any  copy 
thereof,  attested  or  unattested,  which  a  purchaser  requires  to  be 
delivered  to  him,  shall  be  borne  by  that  purchaser. 

(7.)  On  a  sale  of  any  property  in  lots,  a  purchaser  of  two  or 
more  lots,  held  wholly  or  portly  under  the  same  title,  shall  not 
have  a  right  to  more  than  one  abstract  of  the  common  title, 
except  at  his  own  expense. 

(8.)  This  section  applies  only  to  titles  and  purchasers  on 
sales  properly  so  called,  notwithstanding  any  interpretation  in 
this  Act. 

(9.)  This  section  applies  only  if  and  as  far  as  a  contrary  inten- 
tion is  not  expressed  in  the  contract  of  sale,  and  shall  have  effect 
subject  to  the  terms  of  the  contract  and  to  the  provisions  therdn 
contained. 

(10.)  This  section  applies  only  to  sales  made  after  the  com- 
mencement of  this  Act. 

(11.)  Nothing  in  this  section  shall  be  construed  as  binding  a 
purchaser  to  complete  his  purchase  in  any  case  where,  on  a 
contract  made  independently  of  this  section,  and  containing 
stipulations  similar  to  the  provisions  of  this  section,  or  any  of 
them,  specific  performance  of  the  contract  would  not  be  enforced 
against  him  by  the  Court. 


Completion  of 
contract  after 
death. 


4. — (L)  Where  at  the  death  of  any  person  there  is  subsisting 
a  contract  enforceable  against  his  heir  or  devisee,  for  the  sale  of 
the  fee  simple  or  other  freehold  interest,  descendible  to  his  heirs 
general,  in  any  land,  his  personal  representatives  shall,  by  virtue 
of  this  Act,  have  power  to  convey  the  land  for  all  the  estate  and 
interest  vested  in  him  at  his  death,  in  any  manner  proper  for 
giving  effect  to  the  contract. 
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(2.)  A  conveyance  made  under  this  section  shall  not  affect  ^  &  45  Vicr. 
the  beneficial  rights  of  any  person  claiming  under  any  testa 

i  j»  'i*  y    •  j^*i«        *        ±     J.  J.  Contracts  for 

mentary  disposition  or  as  heir  or  next  of  kin  of  a  testator  or        saie,  ^ 
intestate. 

(t3.)  This  section  applies  only  in  cases  of  death  after  the  com- 
mencement of  this  Act. 

Discharge  of  Incumbrances  on  Sale.  Discharge  of 

Incumbrancet 

5. — (1.)  Where  land  subject  to  any  incumbrance,  whether       on  Sale. 
immediately  payable  or  not,  is  sold  by  the  Court,  or  out  of  Court,  court  for  in- 
the  Court  may,  if  it  thinks  fit,  on  the  application  of  any  party  ^^1^^^;^ 
to  the  sale,  direct  or  allow  payment  into  Court,  in  case  of  an  tJ^erefrom. 
annual  sum  charged  on  the  land,  or  of  a  capital  sum  charged  on 
a  determinable  interest  in  the  land,  of  such  amount  as,  when 
invested  in  Grovemment  securities,  the  Court  considers  will  be 
suflBcient,  by  means  of  the  dividends  thereof,  to  keep  down  or 
otherwise  provide  for  that  charge,  and  in  any  other  case  of 
capital  money  charged  on  the  land,  of  the  amount  sufficient  to 
meet  the  incumbrance  and  any  interest  due  thereon ;  but  in 
either  case  there  shall  also  be  paid  into  Court  such  additional 
amount  as  the  Court  considers  will  be  sufficient  to  meet  the  con- 
tingency of  farther  costs,  expenses,  and  interest,  and  any  other 
contingency,  except  depreciation  of  investments,  not  exceeding 
one-tenth  part  of  the  original  amount  to  be  paid  in,  unless  the 
Court  for  special  reason  thinks  fit  to  require  a  larger  additional 
amount. 

(2.)  Thereupon,  the  Court  may,  if  it  thinks  fit,  and  either 
after  or  without  any  notice  to  the  incumbrancer,  as  the  Court 
thinks  fit,  declare  the  land  to  be  freed  from  the  incumbrance,  and 
make  any  order  for  conveyance,  or  vesting  order,  proper  for 
giving  effect  to  the  sale,  and  give  directions  for  the  retention 
and  investment  of  the  money  in  Court. 

(3.)  After  notice  served  on  the  persons  interested  in  or  entitled 
to  the  money  or  fund  in  Court,  the  Court  may  direct  payment 
or  transfer  thereof  to  the  persons  entitled  to  receive  or  give  a 
discharge  for  the  same,  and  generally  may  give  directions 
respecting  the  application  or  distribution  of  the  capital  or  income 
thereof. 

(4.)  This  section  applies  to  sales  not  completed  at  the  com- 
mencement of  this  Act,  and  to  sales  thereafter  made. 
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44ft45ViCT. 
C.41. 

Oener^  Oeneral  Words. 

General  woidi  6. — (1.)  A  oonveyance  of  land  shall  be  deemed  to  include  and 
SSd!?SS  ^^  ^y  virtue  of  this  Act  operate  to  convey,  with  the  land,  all 
ings,  or  manor,  buildings,  erections,  fixtures,  commons,  hedges,  ditches,  fenoes, 
ways,  waters,  watercourses,  liberties,  privileges,  easements,  rights, 
and  advantages  whatsoever,  appertaining  or  reputed  to  appertain 
to  the  land,  or  any  part  thereof,  or  at  the  time  of  conveyance 
demised,  occupied,  or  enjoyed  with,  or  reputed  or  known  as  part 
or  parcel  of  or  appurtenant  to  the  land  or  any  part  thereof. 

(2.)  A  conveyance  of  land,  having  houses  or  other  buildings 
thereon,  shall  be  deemed  to  include  and  shall  by  virtue  of  this 
Act  operate  to  convey,  with  the  land,  houses,  or  other  buildings, 
all  outhouses,  erections,  fixtures,  cellars,  areas,  courts,  court- 
yards, cisterns,  sewers,  gutters,  drains,  ways,  passages,  lights, 
watercourses,  liberties,  privileges,  easements,  rights,  and  advan- 
tages whatsoever,  appertaining  or  reputed  to  appertain  to  the 
land,  houses,  or  other  buildings  conveyed,  or  any  of  them,  or 
any  part  thereof,  or  at  the  time  of  conveyance  demised,  occupied, 
or  enjoyed  with,  or  reputed  or  known  as  part  or  parcel  of  or 
appurtenant  to,  the  land,  houses,  or  other  buildings  conveyed,  or 
„?  of  lk«n,  or  »^  p.rt  IhW. 

(3.)  A  conveyance  of  a  manor  shall  be  deemed  to  indude  and 
shall  by  virtue  of  this  Act  operate  to  convey,  with  the  manor, 
all  pastures,  feedings,  wastes,  warrens,  commons,  mines,  minerals^ 
quarries,  furzes,  trees,  woods,  underwoods,  coppices,  and  the 
ground  and  soil  thereof,  fishings,  fisheries,  fowlings,  coiurts  leet, 
courts  baron,  and  other  courts,  view  of  frankpledge,  and  all  that 
to  view  of  frankpledge  doth  belong,  mills,  mulctures,  customs, 
tolls,  duties,  reliefs,  heriots,  fines,  sums  of  money,  amerciaments, 
waifs,  estrays,  chief-rents,  quit-rents,  rents-charge,  rents  seek, 
rents  of  assize,  fee  farm  rents,  services,  royalties,  jurisdictions, 
franchises,  liberties,  privileges,  easements,  profits,  advantages, 
rights,  emoluments,  and  hereditaments  whatsoever,  to  the  manor 
appertaining,  or  reputed  to  appertain,  or  at  the  time  of  convey- 
ance demised,  occupied,  or  enjoyed  with  the  same,  or  reputed  or 
known  as  part,  parcel,  or  member  thereof. 

(4.)  This  section  applies  only  if  and  as  far  as  a  contrary  in- 
tention is  not  expressed  in  the  conveyance,  and  shall  have  effect 
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subject  to  the  terms  of  the  oonveyance  and  to  the  pro  visions  44&45Yict. 
therein  oontained.  '. — I 


(6.)  This  section  shall  not  be  construed  as  giving  to  any  ?^J2^ 
person  a  better  title  to  any  property,  right,  or  thing  in  this 
section  mentioned,  than  the  title  which  the  conveyance  gives 
to  him  to  the  land  or  manor  expressed  to  be  conveyed,  or  as 
conveying  to  him  any  property,  right,  or  thing  in  this  section 
mentioned,  further  or  otherwise  than  as  the  same  could  have 
been  conveyed  to  him  by  the  conveying  parties. 

(6.)  This  section  applies  only  to  conveyances  made  after  the 
commencement  of  this  Act. 


CovenanUfor  Title.  CovenanUfor 

7. — (1.)  In  a  conveyance  there  shall,  in  the  several  cases  in  CoYenants  f or 
this  section  mentioned,  be  deemed  to  be  included,  and  there  impu^ 
shall  in  those  several  cases,  by  virtue  of  this  Act,  be  implied,  a 
covenant  to  the  effect  in  this  section  stated,  by  the  person  or  by 
each  person  who  conveys,  as  far  as  regards  the  subject-matter  or 
share  of  subject-matter  expressed  to  be  conveyed  by  him,  with 
the  person,  if  one,  to  whom  the  conveyance  is  made,  or  with 
the  persons  jointly,  if  more  than  one,  to  whom  the  conveyance 
is  made  as  joint  tenants,  or  with  each  of  the  persons,  if  more 
than  one,  to  whom  the  conveyance  is  made  as  tenants  in 
common,  that  is  to  say : 

(A.)  In  a  conveyance  for  valuable  consideration,  other  than  On  conveyance 
a  mortgage,  the  following  covenant  by  a  person  who  conveys  beneficLf 
and  is  expressed  to  convey  as  beneficial  owner  (namely) :  owner. 

That,  notwithstanding  anything  by  the  person  who  so  con-  Bigfat  to 
veys,  or  any  one  through  whom  he  derives  title,  other-  ^^'^^^y- 
wise  than  by  purchase  for  value,  made,  done,  executed,  or 
omitted,  or  knowingly  suffered,  the  person  who  so  conveys 
has,  with  the  concurrence  of  every  other  person,  if  any, 
conveying  by  his  direction,  full  power  to  convey  the  sub- 
ject-matter expressed  to  be  conveyed,  subject  as,  if  so  ex- 
pressed, and  in  the  manner  in  which  it  is  expressed  to  be 
conveyed,  and  that,  notwithstanding  anything  as  fifore- 
said,  that  subject-matter  shall  remain  to  and  be  quietly 
entered  upon,  received,  and  held,  occupied,  enjoyed,  and  Quiet  enjoy- 


taken,  by  the  person  to  whom  the  conveyance  is  expressed  ™^ ' 
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Freedom  from 
incumbrance. 


Further 
anuiance. 


to  be  made,  and  any  person  deriving  title  under  him,  and 
the  benefit  thereof  shall  be  reocived  and  taken  aooordinglj, 
without  any  lawful  interruption  or  disturbance  by  the 
person  who  so  oonveys,  or  any  person  conveying  by  his 
direotion,  or  rightfully  claiming  or  to  claim  by,  through, 
under,  or  in  trust  for  the  person  who  so  conveys,  or  any 
person  conveying  by  his  direction,  or  by,  through,  or  under 
any  one  not  being  a  person  claiming  in  respect  of  an 
estate  or  interest  subject  whereto  the  conveyance  is  ex- 
pressly  made,  through  whom  the  person  who  so  oonveys 
derives  title,  otherwise  than  by  purchase  for  value ;  and 
that,  freed  and  discharged  from,  or  otherwise  by  the  person 
who  so  conveys,  sufficiently  indemnified  against,  all  such 
estates,  incumbrances,  claims,  and  demands   other  than 
those  subject  to  which  the  conveyance  is  expressly  made,  as 
either  before  or  after  the  date  of  the  conveyance  have  been 
or  shall  be  made,  occasioned  or  suffered  by  that  person  or 
by  any  person  conveying  by  his  direction,  or  by  any  person 
rightfully  claiming  by,  through,  under,  or  in  trust  for  the 
person  who  so  conveys,  or  by,  through,  or  under  any  person 
conveying  by  his  direction,  or  by,  through,  or  under  any  one 
through  whom  the  person  who  so  conveys  derives  title, 
otherwise  than  by  purchase  for  value ;  and  further,  that  the 
person  who  so  conveys,  and  any  person  conveying  by  his 
direction,  and  every  other  person  having  or  rightfully 
claiming  any  estate  or  interest  in  the  subject-matter  of 
conveyance,  other  than  an  estate  or  interest  subject  whereto 
the  conveyance  is  expressly  made  by,  through,  under,  or  in 
trust  for  the  person  who  so  conveys,  or  by,  through,  or 
under  any   person  conveying    by   his  direction,  or  by, 
through,  or  under  any  one  through  whom  the  person  who 
so  oonveys  derives  title,  otherwise  than  by  purchase  for 
value,  will,  from  time  to  time  and  at  all  times  after  the 
date  of  the  conveyance,  on  the  request  and  at  the  cost  of 
any  person  to  whom  the  conveyance  is  expressed  to  be 
made,  or  of  any  person  deriving  title  under  him,  execute 
and  do  all  such  lawful  assurances  and  things  for  farther 
or  more  perfectly  assuring  the  subject-matter  of  the  con- 
veyance to  the  person  to  whom  the  conveyance  is  made, 
and  to  those  deriving  title  under  him,  subject  as,  if  so 
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expressed,  and  in  the  manner  In  which  the  conveyance  is  44  &  45  Vior. 
expressed  to  be  made,  as  by  him  or  them  or  any  of  them,  '• — '- 

1    11  T_  "Li  'J  Covenants  for 

shall  be  reasonably  required :  Title. 

(in  which  covenant  a  purchase  for  value  shall  not  be  deemed  to 

include  a  conveyance  in  consideration  of  marriage) : 

(B.)  In  a  conveyance  of  leasehold  property  for  valuable  con-  Onconvewco 

sideration,  other  than  a  mortgage,  the  following  further  covenant  for  yaiue,  by 

by  a  person  who  conveys  and  is  expressed  to  convey  as  beneficial  owner?* 

owner  (namely) : 

That,  notwithstanding  anything  by  the  person  who  so  con-  VaUdity  of 
veys,  or  any  one  through  whom  he  derives  title  otherwise 
than  by  purchase  for  value,  made,  done,  executed,  or 
omitted,  or  knowingly  suffered,  the  lease  or  grant  creating 
the  term  or  estate  for  which  the  land  is  conveyed  is,  at  the 
time  of  conveyance,  a  good,  valid,  and  effectual  lease  or 
grant  of  the  property  conveyed,  and  is  in  full  force,  unfor- 
feited,  unsurrendered,  and  in  nowise  become  void  or  void- 
able,  and  that,  notwithstanding  anything  a.s  aforesaid,  all 
the  rents  reserved  by,  and  all  the  covenants,  conditions,  and 
agreements  contained  in,  the  lease  or  grant,  and  on  the 
part  of  the  lessee  or  grantee  and  the  persons  deriving  title 
under  hiTn  to  be  paid,  observed,  and  performed,  have  been 
paid,  observed,  and  performed  up  to  the  time  of  con« 
veyance : 
(in  which  covenant  a  purchase  for  value  shall  not  be  deemed  to 

include  a  conveyance  in  consideration  of  marriage) : 

(C.)  In  a  conveyance  by  way  of  mortgage,  the  following  P^^®'^^ 

covenant  by  a  person  who  conveys  and  is  expressed  to  convey  owner. 

as  beneficial  owner  (namely) : 

That  the  person  who  so  conveys  has,  with  the  concurrence  of  Right  to 

*  ,  .  convey, 

every  other  person,  if  any,  conveying  by  his  direction,  full 
power  to  convey  the  subject-matter  expressed  to  be  con- 
veyed by  him,  subject  as,  if  so  expressed,  and  in  the 
manner  in  which  it  is  expressed  to  be  conveyed ;  and  also 
that,  if  default  is  made  in  payment  of  the  money  intended 
to  be  secured  by  the  conveyance,  or  any  interest  thereon, 
or  any  part  of  that  money  or  interest,  contrary  to  any  pro- 
vision in  the  conveyance,  it  shall  be  lawful  for  the  person 
to  whom  the  conveyance  is  expressed  to  be  made,  and  the 
persons  deriving  title  under  him,  to  enter  into  and  upon. 
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lease. 


or  reoeivey  and  thenoeforth  quietly  hold,  oooupy,  and  oijoj 
or  take  and  have,  the  subjeot-matter  expressed  to  be  con- 
veyed, or  any  part  thereof,  without  any  lawful  interruption 
or  disturbance  by  the  person  who  so  conveys,  or  any  person 
conveying  by  his  direction,  or  any  other  person  not  being 
a  person  claiming  in  respect  of  an  estate  or  interest  subject 
whereto  the  conveyance  is  expressly  made ;  and  that,  freed 
and  discharged  from,  or  otherwise  by  the  person  who  so 
conveys  sufficiently  indemnified  against,  all  estates,  incum- 
brances, claims,  and  demands  whatever,  other  than  those 
subject  whereto  the  conveyance  is  expressly  made;    and 
further,  that  the  person  who  so  conveys  and  every  person 
conveying  by  his  direction,  and  every  person  deriving  title 
under  any  of  them,  and  every  other  person  having  or  right- 
fully claiming  any  estate  or  interest  in  the  subjeot-matter 
of  conveyance,  or  any  part  thereof,  other  than  an  estate  or 
interest  subject  whereto  the  conveyance  is  expressly  made, 
win  from  time  to  time  and  at  all  times,  on  the  request  of 
any  person  to  whom  the  conveyance  is  expressed  to  be 
made,  or  of  any  person  deriving  title  under  him,  but,  as 
long  as  any  right  of  redemption  exists  under  the  convey- 
ance, at  the  cost  of  the  person  so  conveying,  or  of  those 
deriving  title  under  him,  and  afterwards  at  the  cost  of  the 
person  making  the  request,  execute  and  do  all  such  lawful 
assurances  and  things  for  further  or  more  perfectly  assurmg 
the  subject-matter  of  conveyance  and  every  part  thereof  to 
the  person  to  whom  the  conveyance  is  made,  and  to  those 
deriving  title  under  him,  subject  as,  if  so  expressed,  and  in 
the  manner  in  which  the  conveyance  is  expressed  to  be 
made,  as  by  him  or  them  or  any  of  them  shall  be  reason- 
ably required : 
(D.)  In  a  conveyance  by  way  of  mortgage  of  leasehold  pro- 
perty, the  following  further  covenant  by  a  person  who  conveys 
and  is  expressed  to  convey  as  beneficial  owner  (namely) : 
That  the  lease  or  grant  creating  the  term  or  estate  for  which 
the  land  is  held  is,  at  the  time  of  conveyance,  a  good,  valid, 
and  effectual  lease  or  grant  of  the  land  conveyed  and  is 
in  full  force,  unforfeited,  and  unsurrendered  and  in  nowise 
become  void  or  voidable,  and  that  all  the  rents  reserved  by, 
and  all  the  covenants,  conditions,  and  agreements  contained 
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in,  the  lease  or  grant,  and  on  the  part  of  the  lessee  or  44  &  45  Vior. 

grantee  and  the  persons  deriving  title  under  him  to  be  paid; '■ — '- — 

observed,  and  performed,  have  been  paid,  observed,  and  per-     ^^^/j^'/'^ 
formed  up  to  the  time  of  conveyance ;  and  also  that  the  Payment  of 
person  so  conveying,  or  the  persons  deriving  title  under  fo^n^ce^" 
him,  will  at  aU  times,  as  long  as  any  money  remains  on  the  co^enanta. 
security  of  the  conveyance,  pay,  observe,  and  perform,  or 
cause  to  be  paid,  observed,  and  performed  all  the  rents 
reserved  by,  and  all  the  covenants,  conditions,  and  agree- 
ments contained  in,  the  lease  or  grant,  and  on  the  part  of 
the  lessee  or  grantee  and  the  persons  deriving  title  under 
him  to  be  paid,  observed,  and  performed,  and  will  keep  the 
person  to  whom  the  conveyance  is  made,  and  those  deriving 
title  under  him,  indemnified  against  all  actions,  proceed- 
ings, costs,  charges,  damages,  claims  and  demands,  if  any, 
to  be  incurred  or  sustained  by  him  or  them  by  reason  of  the 
non-payment  of  such  rent  or  the  non-observance  or  non- 
performance of  such  covenants,  conditions,  and  agreements, 
or  any  of  them : 
(E.)  In  a  conveyance  by  way  of  settlement,  the  following  on  settlement. 
covenent  by  a  person  who  conveys  and  is  expressed  to  convey  as 
settlor  (namely) : 

That  the  person  so  conveying,  and  every  person  deriving  For  further 
title  under  him  by  deed  or  act  or  operation  of  law  in  his  life-  ^^^^* 
time  subsequent  to  that  conveyance,  or  by  testamentary  dis- 
position or  devolution  in  law,  on  his  death,  will,  from  time 
to  time,  and  at  aU  times,  after  the  date  of  that  conveyance, 
at  the  request  and  cost  of  any  person  deriving  title  there- 
under, execute  and  do  all  such  lawful  assurances  and  things 
for  further  or  more  perfectly  assuring  the  subject-matter  of 
the  conveyance  to  the  persons  to  whom  the  conveyance  is 
made  and  those  deriving  title  imder  them,  subject  as,  if  so 
expressed,  and  in  the  maoner  in  which  the  conveyance  is 
expressed  to  be  made,  as  by  them  or  any  of  them  shall  be 
reasonably  required : 
(F.)  In  any  conveyance,  the  following  covenant  by  every  On  conveyance 
person  who  conveys  and  is  expressed  to  convey  as  trustee  or  n^rtgagee.^"^ 
mortgagee,  or  as  personal  representative  of  a  deceased  person,  or 
as  oommittee  of  a  lunatic  so  found  by  inquisition,  or  under  an 
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oumbrancea. 


**  *«*57'^*   order  of  the  Court,  which  covenant  shall  be  deemed  to  extend  to 
every  such  person^s  own  acts  (namely) : 
That  the  person  so  conveying  has  not  executed  or  done,  or 
knowingly  suffered,  or  been  party  or  privy  to,  any  deed  or 
thing,  whereby  or  by  means  whereof  the  subject-matter  of 
the  conveyance,  or  any  part  thereof,  is  or  may  be  impeached, 
charged,  affected,  or  incumbered  in  title,  estate,  or  otherwise, 
or  whereby  or  by  means  whereof  the  person  who  so  conveys 
is  in  anywise  hindered  from  conveying  the  subject-matter  of 
the  conveyance,  or  any  part  thereof,  in  the  manner  in  which 
it  is  expressed  to  be  conveyed. 
(2.)  Where  in  a  conveyance  it  is  expressed  that  by  direction 
of  a  person  expressed  to  direct  as  beneficial  owner  another  per- 
son conveys,  then,  within  this  section,  the  person  giving  the 
direction,  whether  he  conveys  and  is  expressed  to  convey  as 
beneficial  owner  or  not,  shall  be  deemed  to  convey  and  to  be 
expressed  to  convey  as  beneficial  owner  the  subject-matter  so 
conveyed  by  his  direction ;  and  a  covenant  on  his  part  shall  be 
implied  accordingly. 

(3.)  Where  a  wife  conveys  and  is  expressed  to  convey  as  bene- 
ficial owner,  and  the  husband  also  conveys  and  is  expressed  to 
convey  as  beneficial  owner,  then,  within  this  section,  the  wife 
shall  be  deemed  to  convey  and  to  be  expressed  to  convey  by 
direction  of  the  husband,  as  beneficial  owner ;  and,  in  addition  to 
the  covenant  implied  on  the  part  of  the  wife,  there  shall  also  be 
implied,  first,  a  covenant  on  the  part  of  the  husband  as  the  per- 
son giving  that  direction,  and  secondly,  a  covenant  on  the  part 
of  the  husband  in  the  same  terms  as  the  covenant  implied  on  the 
part  of  the  wife. 

(4.)  Where  in  a  conveyance  a  person  conveyingisnot  expressed 
to  convey  as  beneficial  owner,  or  as  settlor,  or  as  trustee,  or  as 
mortgagee,  or  as  personal  representative  of  a  deceased  person,  or 
as  committee  of  a  lunatic  so  found  by  inquisition,  or  under  an 
order  of  the  Court,  or  by  direction  of  a  person  as  benefidal 
owner,  no  covenant  on  the  part  of  the  person  conveying  shall  be, 
by  virtue  of  this  section,  implied  in  the  conveyance. 

(5.)  In  this  section  a  conveyance  includes  a  deed  conferring 
the  right  to  admittance  to  copyhold  or  customary  land,  but  does 
not  include  a  demise  by  way  of  lease  at  a  rent,  or  any  customary 
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assuranoe,  other  than  a  deed,  conferring  the  right  to  admittance  ^  &  45  Vior. 
to  copyhold  or  customary  land.  '■ 

(6.)  The  benefit  of  a  covenant  implied  as  aforesaid  shall  be     ^^7ie. 
annexed  and  incident  to,  and  shall  go  with,  the  estate  or  interest 
of  the  implied  covenantee,  and  shall  be  capable  of  being  enforced 
by  every  person  in  whom  that  estate  or  interest  is,  for  the  whole 
or  any  part  thereof,  from  time  to  time  vested. 

(7.)  A  covenant  implied  as  aforesaid  may  be  varied  or  extended 
by  deed,  and,  as  so  varied  or  extended,  shall,  as  far  as  may  be, 
operate  in  the  like  manner,  and  with  all  the  like  incidents,  effects, 
and  consequences,  as  if  such  variations  or  extensions  were  directed 
in  this  section  to  be  implied. 

(8.)  This  section  applies  only  to  conveyances  mjuie  after  the 
commencement  of  this  Act. 

Execution  of  Purchase  Deed.  Execution  of 

FurehtueDeed, 

8. — (1.)  On   a   sale  the  purchaser  shall  not  be  entitled  to  Rights  of 
require  that  the  conveyance  to  him  be  executed  in  his  presence,  ^^^^ti ". 
or  in  that  of  his  solicitor,  as  such ;  but  shall  be  entitled  to  have, 
at  his  own  cost,  the  execution  of  the  conveyance  attested  by 
some  person  appointed  by  him,  who  may,  if  he  thinks  fit,  be  his 
solicitor. 

(2.)  This  section  applies  only  to  sales  made  after  the  com- 
mencement of  this  Act. 


Production  and  Safe  Cusiody  of  Title  Deeds.  Production  atid 

-rm  .  .  ^^^  Custody 

9. — (1.)  Where  a  person  retains  possession  of  documents,  and  of  Title  Deeds. 
gives  to  another  an  acknowledgment  in  writing  of  the  right  of  ^^  oTri^t 
that  other  to  production  of  those  documents,  and  to  delivery  of  to  production, 
copies  thereof  (in  this  section  called  an  acknowledgment),  that  takme  f or  aaf e 
acknowledgment  shall  have  effect  as  in  this  section  provided.        documents. 

(2.)  An  acknowledgment  shaU  bind  the  documents  to  which  it 
relates  in  the  possession  or  under  the  control  of  the  person  who 
retains  them,  and  in  the  possession  or  imder  the  control  of  every 
other  person  having  possession  or  control  thereof  from  time  to 
time,  but  shall  bind  each  individual  possessor  or  person  as  long 
only  as  he  has  possession  or  control  thereof ;  and  every  person 
BO  having  possession  or  control  from  time  to  time  shall  be  boimd 
specifically  to  perform  the  obligations  imposed  imder  this  section 
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44  k  46  Vict,  by  an  acknowledgment,  unless  prevented  from  so  doin^  by  fire 
! L__  or  other  inevitable  accident. 


^^h^Cmtody  (^•)  ^®  obligationfl  imposed  under  this  section  by  an  acknow- 
9f  mu  De^.  ledgment  are  to  be  performed  from  time  to  time  at  the  request 
in  writing  of  the  person  to  whom  an  acknowledgment  is  given, 
or  of  any  person,  not  being  a  lessee  at  a  rent,  having  or  claiming 
any  ^tate,  interest,  or  right  through  or  under  that  person,  or 
otherwise  becoming  through  or  under  that  person  interested  in 
or  affected  by  the  terms  of  any  document  to  which  the  acknow- 
ledgment relates. 

(4.)  The  obligations    imposed    under   this    section   by  an 
acknowledgment  are — 

(i.)  An  obligation  to  produce  the  documents  or  any  of  them 
at  all  reasonable  times  for  the  purpose  of  inspection, 
and  of  comparison  with  abstracts  or  copies  thereof,  by 
the  pers(m  entitled  to  request  production,  or  by  any  one 
by  him  authorized  in  writing ;  and 
(ii.)  An  obligation  to  produce  the  documents  or  any  of  them 
at  any  trial,  hearing,  or  examination  in  any  court,  or 
in  the  execution  of  any  commission,  or  elsewhere  in 
the  United  Kingdom,  on  any  occasion  on  which  pro- 
duction may  properly  be  required,  for  proving  or  sap- 
porting  the  title  or  claim  of  the  person  entitled  to 
request  production,  or  for  any  other  puipose  relative  to 
that  title  or  claim ;  and 
(iii.)  An  obligation  to  deliver  to  the  person  entitled  to  request 
the  same  true  copies  or  extracts,  attested  or  unattested, 
of  or  from  the  documents  or  any  of  them. 
(5.)  All  costs  and  expenses  of  or  incidental  to  the  specific 
performance  of  any  obligation  imposed  under  this  section  by  an 
acknowledgment  shall  be  paid  by  the  person  requesting  per- 
formance. 

(6.)  An  acknowledgment  shall  not  confer  any  right  to  damages 
for  loss  or  destruction  of,  or  injury  to,  the  documents  to  which  it 
relates,  from  whatever  cause  arising. 

(7.)  Any  person  claiming  to  be  entitled  to  the  benefit  of  an 
acknowledgment  may  apply  to  the  Court  for  an  order  directing 
the  production  of  the  documents  to  which  it  relates,  or  any 
of  them,  or  the  delivery  of  copies  of  or  extracts  from  those  docu- 
ments or  any  of  them  to  him,  or  some  person  on  his  behalf ;  and 
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the  Court  may,  if  it  thinks  fit,  order  production,  or  production  ^  &  46  Viot. 

and  delivery,  accordingly,  and  may  give  directions  respecting  the  '—^ — 

time,  place,  terms,  and  mode  of  production  or  delivery,  and  may  sa^Cmtodit 
make  such  order  as  it  thinks  fit  respecting  the  costs  of  the  appli-  ^-^  ^^^  ^^^' 
cation,  or  any  other  matter  connected  with  the  application. 

(8.)  An  acknowledgment  shall  by  virtue  of  this  Act  satisfy 
any  liability  to  give  a  covenant  for  production  and  delivery  of 
copies  of  or  extracts  from  documents. 

(9.)  Where  a  person  retains  possession  of  documents  and  gives 
to  another  an  undertaking  in  writing  for  safe  custody  thereof, 
that  undertiJsing  shall  impose  on  the  person  giving  it,  and  on 
every  person  having  possession  or  control  of  the  documents  from 
time  to  time,  but  on  each  individual  possessor  or  person  as  long 
only  as  he  has  possession  or  control  thereof,  an  obligation  to 
keep  the  documents  safe,  whole,  uncancelled,  and  undef aced,  un- 
less prevented  from  so  doing  by  fire  or  other  inevitable  accident. 

(10.)  Any  person  claiming  to  be  entitled  to  the  benefit  of 
such  an  undertaking  may  apply  to  the  Court  to  assess  damages 
for  any  loss,  destruction  of,  or  injury  to  the  documents  or  any 
of  them,  and  the  Court  may,  if  it  thinks  fit,  direct  an  inquiry 
respecting  the  amount  of  damages,  and  order  payment  thereof 
by  the  person  liable,  and  may  make  such  order  as  it  thinks  fit 
respecting  the  costs  of  the  application,  or  any  other  matter  con- 
nected with  the  application . 

(11.)  An  undertaking  for  safe  custody  of  documents  shall  by 
virtue  of  this  Act  satisfy  any  liability  to  give  a  covenant  for 
safe  custody  of  documents. 

(12.)  The  rights  conferred  by  an  acknowledgment  or  an 
undertaking  under  this  section  shall  be  in  addition  to  all  such 
other  rights  relative  to  the  production,  or  inspection,  or  the 
obtaining  of  copies  of  documents  as  are  not,  by  virtue  of  this 
Act,  satisfied  by  the  giving  of  the  acknowledgment  or  under- 
taking, and  shall  have  effect  subject  to  the  terms  of  the 
acknowledgment  or  undertaking,  and  to  any  provisions  therein 
contained. 

(13.)  This  section  applies  only  if  and  as  far  as  a  contrary 
intention  is  not  expressed  in  the  acknowledgment  or  under- 
taking. 

(14.)  This  section  applies  only  to  an  acknowledgment  or 
undertaking  given,  or  a  liabiKty  respecting  documents  incurred, 
after  the  commencement  of  this  Act. 
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44  &  46  YiCT. 
0.41. 


III. — ^Leases. 


LKASBB* 

Rent  and 
benefit  of 
leaee*8  coTe- 
nants  to  run 


10. — (1.)  Itent  reBerved  hj  a  lease,  and  the  benefit  of  eyery 
eovenant  or  provision  therein  contained,  having  ref erenoe  to  the 
subject-matter  thereof,  and  on  the  lessee's  part  to  be  observed 
or  performed,  and  every  condition  of  re-entry  and  other  condition 
wi  reve  on.  ^}^qj.q|j^  contained,  shall  be  annexed  and  incident  to  and  shall  go 
with  the  reversionary  estate  in  the  land,  or  in  any  part  thereof, 
immediately  expectant  on  the  term  granted  by  the  lease,  not- 
withstanding severance  of  that  reversionary  estate,  and  shall  be 
capable  of  being  recovered,  received,  enforced,  and  taken  advan- 
tage of  by  the  person  from  time  to  time  entitled,  subject  to  the 
term,  to  the  income  of  the  whole  or  any  part,  as  the  case  may 
reqidre,  of  the  land  leased. 

(2.)  This  section  applies  only  to  leases  made  after  the  com- 
mencement of  this  Act. 


Obligation  of 
leasor^B  oove- 
uants  tonin 
•with  rever- 
gion. 


11. — (1.)  The  obligation  of  a  covenant  entered  into  by  a 
lessor  with  reference  to  the  subject-matter  of  the  lease  shall,  if 
and  as  far  as  the  lessor  has  power  to  bind  the  reversionary  estate 
immediately  expectant  on  the  term  granted  by  the  lease,  be 
annexed  and  incident  to  and  shall  go  with  that  reversionary 
estate,  or  the  several  parts  thereof,  notwithstanding  severance  of 
that  reversionary  estate,  and  may  be  taken  advantage  of  and 
enforced  by  the  person  in  whom  the  term  is  from  time  to  time 
vested  by  conveyance,  devolution  in  law,  or  otherwise ;  and,  if 
and  as  far  as  the  lessor  has  power  to  bind  the  person  from  time 
to  time  entitled  to  that  reversionaiy  estate,  the  obligation  afore- 
said may  be  taken  advantage  of  and  enforced  against  any 
person  so  entitled. 

(2.)  This  section  applies  only  to  leases  made  after  the  com- 
mencement of  this  Act. 

Apportion-  12. — (1.)  Notwithstanding  the  severance  by  conveyance,  sur- 

SSoM  on**^"  render,  or  otherwise,  of  the  reversionary  estate  in  any  land  oom- 
■everance,  &c.  prjged  in  a  Icasc,  and  notwithstanding  the  avoidance  or  cesser  in 
any  other  manner  of  the  term  granted  by  a  lease  as  to  part  only 
of  the  land  comprised  therein,  every  condition  or  right  of  re- 
entry, and  every  other  condition  contained  in  the  lease,  shall  be 
apportioned,  and  shall  remain  annexed  to  the  severed  parts  of 
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the  reversionary  estate  as  severed,  and  shall  be  in  force  with  44&i5Ytdt, 

respect  to  the  term  whereon  each  severed  part  is  reversionary, '- — '■ 

or  the  term  in  any  land  which  has  not  been  surrendered,  or  as  ■   *" 

to  which  the  term  has  not  been  avoided  or  has  not  otherwise 

ceased,  in  like  manner  as  if  the  land  comprised  in  each  severed 

part,  or  the  land  as  to  which  the  term  remains  subsisting,  as 

the  case  may  be,  had  alone  originally  been  comprised  in  the 

lease. 

(2.)  This  section  applies  only  to  leases  made  after  the  com- 
mencement of  this  Act. 

13. — (1.)  On  a  contract  to  grant  a  lease  for  a  term  of  years  On  sub- 

.  demise  title 

to  be  derived  out  of  a  leasehold  interest,  with  a  leasehold  rever-  to  leasehold 
sion,  the  intended  lessee  shall  not  have  the  right  to  call  for  the  to^berequ^. 
title  to  that  reversion. 

(2.)  This  section  applies  only  if  and  as  far  as  a  contrary 
intention  is  not  expressed  in  the  contract,  and  shall  have  effect 
subject  to  the  terms  of  the  contract  and  to  the  provisions  therein 
contained. 

(3.)  This  section  applies  only  to  contracts  made  after  the 
commencement  of  this  Act. 

Forfeiture,  Forfeiture. 

14. — (I.)  A  right  of  re-entry  or  forfeiture  under  any  proviso  Restrictions  on 
or  stipulation  in  a  lease,  for  a  breach  of  any  covenant  or  con-  against  for- 
dition  in  the  lease,  shall  not  be  enforceable,  by  action  or  other-  i^'^  ° 
wise,  unless  and  until  the  lessor  serves  on  the  lessee  a  notice 
specifying  the  particular  breach  complained  of,  and,  if  the  breach 
is  capable  of  remedy,  requiring  the  lessee  to  remedy  the  breach, 
and,  in  any  case,  requiring  the  lessee  to  make  compensation  in 
money  for  the  breach,  and  the  lessee  fails,  within  a  reasonable 
time  thereafter,  to  remedy  the  breach,  if  it  is  capable  of  remedy, 
and  to  make  reasonable  compensation  in  money,  to  the  satisfac- 
tion of  the  lessor,  for  the  breach. 

(2.)  Where  a  lessor  is  proceeding,  by  action  or  otherwise,  to 
enforce  such  a  right  of  re-entry  or  forfeiture,  the  lessee  may,  in 
the  lessor's  action,  if  any,  or  in  any  action  brought  by  himself, 
apply  to  the  Court  for  relief ;  and  the  Court  may  grant  or 
refuse  relief,  as  the  Court,  having  regard  to  the  proceedings  and 

VOL.  I.  3d 
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UkiSVwt.  oonduot  of  the  parties  under  the  foregoing  provisionBof  this 

-^ —  seotion,  and  to  all  the  other  circumstanoes,  thinks  fit ;  and  in 

'^^^  case  of  relief  maj  grant  it  on  such  terms,  if  any,  as  to  costs, 

expenses,  damages,  compensation,  penalty,  or  otherwise,  in- 
cluding the  granting  of  an  injunction  to  restrain  any  like 
breach  in  the  future,  as  the  Court,  in  the  circumstances  of  each 
case,  thinks  fit. 

(3.)  For  the  purposes  of  this  section,  a  lease  includes  an 
original  or  derivatiye  under-lease,  also  a  grant  at  a  fee  fann 
rent,  or  securing  a  rent  by  condition  ;  and  a  lessee  includes  an 
original  or  derivative  under-lessee,  and  the  heirs,  executors, 
administrators,  and  assigns  of  a  lessee ,  also  a  grantee  under 
such  a  grant  as  aforesaid,  his  heirs  and  assigns ;  and  a  lessor 
includes  an  original  or  derivative  under-lessor,  and  the  heirs, 
executors,  administrators,  and  assigns  of  a  lessor,  also  a  grantor 
as  aforesaid,  and  his  heirs  and  assigns. 

(4.)  This  section  applies  although  the  proviso  or  stipulation 
under  which  the  right  of  re-entry  or  forfeiture  accrues  is 
inserted  in  the  lease  in  pursuance  of  the  directions  of  any  Act 
of  Parliament. 

(5.)  For  the  purposes  of  this  section  a  lease  limited  to  con- 
tinue as  long  only  as  the  lessee  abstains  from  committing  a 
breach  of  covenant  shall  be  and  take  efPect  as  a  lease  to  continue 
for  any  longer  term  for  which  it  could  subsist,  but  determinable 
by  a  proviso  for  re-entry  on  such  a  breach. 
(6.)  This  section  does  not  extend — 

(i.)  To  a  covenant  or  condition  against  the  assigning,  under- 
letting, parting  with  the  possession,  or  disposing  of 
the  land  leased  ;  or  to  a  condition  for  forfeiture  on  the 
bankruptcy  of  the  lessee,  or  on  the  taking  in  execution 
of  the  lessee's  interest ;  or 
(ii.)  In  case  of  a  mining  lease,  to  a  covenant  or  condition  for 
allowing  the  lessor  to  have  access  to  or  inspect  books, 
accounts,  records,  weighing-machines  or  other  things, 
or  to  enter  or  inspect  the  mine   or  the   workings 
thereof. 
(7.)  The  enactments  described  in  Part  I.   of   the  Second 
Schedule  to  this  Act  are  hereby  repealed. 

(8.)  This  section  shall  not  aflPect  the  law  relating  to  re-entiy 
or  forfeiture  or  relief  in  case  of  non-payment  of  rent. 
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(9.)  This  seotion  applies  to  leases  made  either  before  or  after  44  &  46  Yict. 

the  eommenoement  of  this  Act,  and  shall  have  effect  notwith-  '■ — '- 

standing  any  stipulation  to  the  contrary.  orfetture. 

IV. — Mortgages.  icobtoaoes. 

15. — (1.)  Where  a  mortgagor  is  entitled  to  redeem,  he  shall,  Obligation  on 
by  virtue  of  this  Act,  have  power  to  require  the  mortgagee,  t^nrfw^ 
instead  of  re-conveying,  and  on  the  terms  on  which  he  would  be  JS^^^eying. 
bound  to  re-convey,  to  assign  the  mortgage  debt  and  convey  the 
mortgaged  property  to  any  third  person,   as  the  mortgagor 
directs;  and  the  mortgagee  shall,  by  virtue  of  this  Act,  be 
bound  to  assign  and  convey  accordingly. 

(2.)  This  section  does  not  apply  in  the  case  of  a  mortgagee 
being  or  having  been  in  possession. 

(3.)  This  section  applies  to  mortgages  made  either  before  or 
after  the  commencement  of  this  Act,  and  shall  have  eJSect  not- 
withstanding any  stipulation  to  the  contrary. 

16. — (1.)  A  mortgagor,  as  long  as  his  right  to  redeem  sub-  Power  for 
sists,  shall,  by  virtue  of  this  Act,  be  entitled  from  time  to  time,  i^^iSe^ 
at  reasonable  times,  on  his  request,  and  at  his  own  cost,  and  on  ^®®^- 
payment  of  the  mortgagee's  costs  and  expenses  in  this  behalf, 
to  inspect  and  make  copies  or  abstracts  of  or  extracts  from  the 
documents  of  title  relating  to  the  mortgaged  property  in  the 
custody  or  power  of  the  mortgagee. 

(2.)  This  section  applies  only  to  mortgages  made  after  the 
commencement  of  this  Act,  and  shall  have  effect  notwithstand- 
ing any  stipidation  to  the  contrary. 

17. — (1.)  A  mortgagor  seeking  to  redeem  any  one  mortgage,  Reatriction  on 
shall,  by  virtue  of  this  Act,  be  entitled  to  do  so,  without  paying  of  mortgagee, 
any  money  due  under  any  separate  mortgage  made  by  him,  or 
by  any  person  through  whom  he  claims,  on  property  other  than 
that  comprised  in  the  mortgage  which  he  seeks  to  redeem. 

(2.)  This  section  applies  only  if  and  as  far  as  a  contrary 
intention  is  not  expressed  in  the  mortgage  deeds  or  one  of 
them. 

(3.)  This  section  applies  only  where  the  mortgages  or  one  of 
them  are  or  is  made  after  the  commencement  of  this  Act. 

3d2 
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Leases. 


Lmue». 

'i^^'Bng  18. — (1.)  A  mortgagor  of  land  while  in  possession  shall,  as 

mortgaffOT  and  aeainst  everv  incumbrancer,  have,  by  virtue  of  this  Act,  power 

2!  JS^SS:    to  make  frL  time  to  time  any  suA  lease  of  the  mo;^aged 

land,  or  any  part  thereof,  as  is  in  'this  section  described  and 

authorized. 

(2.)  A  mortgagee  of  land  while  in  possession  shall,  as  against 
all  prior  incumbrancers,  if  any,  and  as  against  the  mortgagor, 
have,  by  virtue  of  this  Act,  power  to  make  from  time  to  time 
any  such  lease  as  aforesaid. 

(3.)  The  leases  which  this  section  authorizes  are — 

(i.)  An   agricultural  or  occupation  lease  for  any  term  not 
exceeding  twenty-one  years  ;  and 

(ii.)  A  building  lease  for  any  term  not  exceeding  ninety-nine 
years. 

(4.)  Every  person  making  a  lease  under  this  section  may 
execute  and  do  all  assurances  and  things  necessary  or  proper  in 
that  behalf. 

(5.)  Every  such  lease  shall  be  made  to  take  eiTect  in  posses- 
sion not  later  than  twelve  months  after  its  date. 

(6.)  Every  such  lease  shall  reserve  the  best  rent  that  can 
reasonably  be  obtained,  regard  being  had  to  the  circumstances 
of  the  case,  but  without  any  fine  being  taken. 

(7.)  Every  such  lease  shall  contain  a  covenant  by  the  lessee 
for  payment  of  the  rent,  and  a  condition  of  re-entry  on  the  rent 
not  being  paid  within  a  time  therein  specified  not  exceeding 
thirty  days. 

(8.)  A  counterpart  of  every  such  lease  shall  be  executed  by 
the  lessee  and  delivered  to  the  lessor,  of  which  execution  and 
delivery  the  execution  of  the  lease  by  the  lessor  shall,  in  favour 
of  the  lessee  and  all  persons  deriving  title  under  him,  be  su£S- 
cient  evidence. 

(9.)  Every  such  building  lease  shall  be  made  in  considera- 
tion of  the  lessee,  or  some  person  by  whose  direction  the  lease  is 
granted,  having  erected,  or  agreeing  to  erect  within  not  more 
than  five  years  from  the  date  of  the  lease,  buildings,  new  or 
additional,  or  having  improved  or  repaired  buildings,  or  agree- 
ing to  improve  or  repair  buildings  within  that  time,  or  having 


Leases. 
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esLeoutedy  or  agreeing  to  execute,  within  that  time,  on  the  land  44  &  45  Vicr. 
leased,  an  improvement  for  or  in  connexion  with  building  - 
purposes. 

(10.)  In  any  such  building  lease  a  peppercorn  rent,  or  a 
nominal  or  other  rent  less  than  the  rent  ultimately  payable, 
may  be  made  payable  for  the  first  five  years,  or  any  less  part  of 
the  term. 

(11.)  In  case  of  a  lease  by  the  mortgagor,  he  shall,  within 
one  month  after  making  the  lease,  deliver  to  the  mortgagee,  or, 
where  there  are  more  than  one,  to  the  mortgagee  first  in 
priority,  a  counterpart  of  the  lease  duly  executed  by  the  lessee ; 
but  the  lessee  shall  not  be  concerned  to  see  that  this  provision  is 
oompKed  with. 

(12.)  A  contract  to  make  or  accept  a  lease  under  this  section 
may  be  enforced  by  or  against  every  person  on  whom  the  lease 
if  granted  would  be  binding. 

(13.)  This  section  applies  only  if  and  as  far  as  a  contrary  in- 
tention is  not  expressed  by  the  mortgagor  and  mortgagee  in  the 
mortgage  deed,  or  otherwise  in  writing,  and  shall  have  effect 
subject  to  the  terms  of  the  mortgage  deed  or  of  any  such 
writing  and  to  the  provisions  therein  contained. 

(14.)  Nothing  in  this  Act  shall  prevent  the  mortgage  deed 
from  reserving  to  or  conferring  on  the  mortgagor  or  the  mort- 
gagee, or  both,  any  further  or  other  powers  of  leasing  or  having 
reference  to  leasing ;  and  any  further  or  other  powers  so  reserved 
or  conferred  shall  be  exerciseable,  as  far  as  may  be,  as  if  they 
were  conferred  by  this  Act,  and  with  all  the  like  incidents, 
effects,  and  consequences,  unless  a  contrary  intention  is  expressed 
in  the  mortgage  deed. 

(15.)  Nothing  in  this  Act  shall  be  construed  to  enable  a 
mortgagor  or  mortgagee  to  make  a  lease  for  any  longer  term 
or  on  any  other  conditions  than  such  as  could  have  been  granted 
or  imposed  by  the  mortgagor,  with  the  concurrence  of  all  the 
incimibrancers,  if  this  Act  had  not  been  passed. 

(16.)  This  section  applies  only  in  case  of  a  mortgage  made 
after  the  commencement  of  this  Act ;  but  the  provisions  thereof, 
or  any  of  them,  may,  by  agreement  in  writing  made  after  the 
commencement  of  this  Act,  between  mortgagor  and  mortgagee, 
be  applied  to  a  mortgage  made  before  the  commencement  of 
this  Act,  so,  nevertheless,  that  any  such  agreement  shall  not 
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4t  kibYiat.  prejudicially  affect  any  right  or  interest  of  any  mortgagee  not 

__^-  *^: —  joining  in  or  adopting  the  agreement. 

''*'  (17.)  The  provisions  of  this  section  referring  to  a  lease  shall 

be  construed  to  extend  and  apply,  as  far  as  circumstances  admit, 
to  any  letting,  and  to  an  agreement,  whether  in  writing  or  not, 
for  leasing  or  letting. 


Jn9m^Jte9'  Suk ;  Insurmwe ;  Receiver;  Timber, 

Timber!  19. — (L)  A  mortgagee,  where  the  mortgage  is  made  by  deed, 

d^^Mtoie    ^^J^^j  ^y  virtue  of  this  Act,  have  the  following  powers,  to  the 
oriDtenrtof    like  extent  as  if  they  had  been  in  terms  conferred  by  the 
mortgage  deed,  but  not  further  (namely) : 

(i.)  A  power,  when  the  mortgage  money  has  become  due,  to 
sell,  or  to  concur  with  any  other  person  in  selling,  the 
mortgaged  property,  or  any  part  thereof,  either  subject 
to  prior  charges,  or  not,  and  either  together  or  in  lots, 
by  public  auction  or  by  private  contract,  subject  to 
such  conditions  respecting  title,  or  evidence  of  title, 
or  other  matter,  as  he  (the  mortgagee)  thinks  fit,  with 
power  to  vary  any  contract  for  sale,  and  to  buy  in  at 
an  auction,  or  to  rescind  any  contract  for  sale,  and  to 
re-sell,  without  being  answerable  for  any  loss  occasioned 
thereby;  and 
(ii.)  A  power,  at  any  time  after  the  date  of  the  mortgage 
deed,  to  insure  and  keep  insured  against  loss  or  damage 
by  fire  any  building,  or  any  effects  or  property  of  an 
insurable  nature,  whether  affixed  to  the  freehold  or 
not,  being  or  forming  part  of  the  mortgaged  property, 
and  the  premiums  paid  for  any  such  insurance  shall  be 
a  charge  on  the  mortgaged  property,  in  addition  to 
the  mortgage  money,  and  with  the  same  priority,  and 
with  interest  at  the  same  rate  as  the  mortgage  money ; 
and 
(iii.)  A  power,  when  the  mortgage  money  has  become  due, 
to  appoint  a  receiver  of  the  income  of  the  mortgaged 
property,  or  of  any  part  thereof ;  and 
(iv.)  A  power,  while  the  mortgagee  is  in  possession,  to  cut 
and  sell  timber  and  other  trees  ripe  for  cutting,  and 
not  planted  or  left  standing  for  shelter  or  ornament. 
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or  to  contract  for  any  such  cutting  and  sale,  to  be  44&46Viot. 

completed  within  any    time    not  exceeding    twelve '- — '■ 

months  from  the  making  of  the  contract.  insurance; 

(2.)  The  provisions  of  this  Act  relating  to  the  foregoing  ■^^^^' 
powers,  comprised  either  in  this  section,  or  in  any  subsequent 
section  regulating  the  exercise  of  those  powers,  may  be  varied 
or  extended  by  the  mortgage  deed,  and,  as  so  varied  or  extended, 
shall,  as  far  as  may  be,  operate  in  the  like  manner  and  with  all 
the  like  incidents,  effects,  and  consequences,  as  if  such  variations 
or  extensions  were  contained  in  this  Act. 

(3.)  This  section  applies  only  if  and  as  far  as  a  contrary 
intention  is  not  expressed  in  the  mortgage  deed,  and  shall  have 
effect  subject  to  the  terms  of  the  mortgage  deed  and  to  the 
provisions  therein  contained. 

(4.)  This  section  applies  only  where  the  mortgage  deed  is 
executed  after  the  commencement  of  this  Act. 

20.  A  mortgagee  shall  not  exercise  the  power  of  sale  conferred  Beguiation  of 

oxorciM  Oi 

by  this  Act  unless  and  until —  power  of  sale. 

(i.)  Notice  requiring  payment  of  the  mortgage  money  has 
been  served  on  the  mortgagor  or  one  of  several  mort- 
gagors and  default  has  been  made  in  payment  of  the 
mortgage  money,  or  of  part  thereof,  for  three  months 
after  such  service ;  or 

(ii.)  Some  interest  under  the  mortgage  is  in  arrear  and  unpaid 
for  two  months  after  becoming  due ;  or 

(iii.)  There  has  been  a  breach  of  some  provision  contained  in 
the  mortgage  deed  or  in  this  Act,  and  on  the  part  of 
the  mortgagor,  or  of  some  person  concurring  in  making 
the  mortgage,  to  be  observed  or  performed,  other  than 
and  besides  a  covenant  for  payment  of  the  mortgage 
money  or  interest  thereon. 

21. — (1.)  A  mortgagee  exercising  the  power  of  sale  conferred  Conyeyance, 
by  this  Act  shall  have  power  (a),  by  deed,  to  convey  the  pro-  ^^e\  ^'' 
perty  sold,  for  such  estate  and  interest  therein  as  is  the  subject 

(a)  An  equitable  mortgagee  cannot  convey  the  legal  estate  vested  in 
the  mortgagor  in  exercise  of  the  power  of  sale  conferred  by  this  Act. 
In  re  Hoason  and  Howe's  Contract,  35  Ch.  D.  668. 
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44  &  45  Vict,   of  the  mortgage,  freed  from  all  estates,  interests,  and  rights  to 

• -J---    "which  the  mortgage  has  priority,  but  subject   to   all  estates, 

Iterance  *    interests,   and  rights  which  have  priority  to  the   mortgage; 

-Brtvim-;      except  that,  in  the  case  of  copyhold  or  customary  land,  the  legal 

right  to  admittance  shall  not  pass  by  a  deed  under  this  section, 

unless  the  deed  is  sufficient  otherwise  by  law,  or  is  sufficient  by 

custom,  in  that  behalf. 

(2.)  Where  a  conveyance  is  made  in  professed  exercise  of  the 
power  of  sale  conferred  by  this  Act,  the  title  of  the  purchaser 
shall  not  be  impeachable  on  the  ground  that  no  case  had  arisen 
to  authorize  the  sale,  or  that  due  notice  was  not  given,  or  that 
the  power  was  otherwise  improperly  or  irregularly  exercLsed ; 
but  any  person  damnified  by  an  unauthorized,  or  improper,  or 
irregular  exercise  of  the  power  shall  have  his  remedy  in  damages 
against  the  person  exercising  the  power. 

(3.)  The  money  which  is  received  by  the  mortgagee,  arising 
from  the  sale  after  discharge  of  prior  incumbrances  to  which  the 
sale  is  not  made  subject,  if  any,  or  after  payment  into  Court 
under  this  Act  of  a  sum  to  meet  any  prior  incumbrance,  shall  be 
held  by  him  in  Irust  to  be  applied  by  him,  first,  in  payment  of 
all  costs,  charges,  and  expenses,  properly  incurred  by  him,  as 
incident  to  the  sale  or  any  attempted  sale,  or  otherwise ;  and 
secondly,  in  discharge  of  the  mortgage  money,  interest,  and 
costs,  and  other  money,  if  any,  due  under  the  mortgage ;  and 
the  residue  of  the  money  so  received  shall  be  paid  to  the  person 
entitled  to  the  mortgaged  property,  or  authorized  to  give  receipts 
for  the  proceeds  of  the  sale  thereof. 

(4.)  The  power  of  sale  conferred  by  this  Act  may  be  exercised 
by  any  person  for  the  time  being  entitled  to  receive  and  give  a 
discharge  for  the  mortgage  money. 

(5.)  The  power  of  sale  conferred  by  this  Act  shall  not  affect 
the  right  of  foreclosure. 

(6.)  The  mortgagee,  his  executors,  administrators,  or  assigns, 
shall  not  be  answerable  for  any  involuntary  loss  happening  in 
or  about  the  exercise  or  execution  of  the  power  of  sale  conferred 
by  this  Act,  or  of  any  trust  connected  therewith. 

(7.)  At  any  time  after  the  power  of  sale  conferred  by  this 
Act  has  become  exerciseable,  the  person  entitled  to  exercise  the 
same  may  demand  and  recover  from  any  person,  other  than  a 
person  having  in  the  mortgaged  property  an  estate,  interest,  or 
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right  in  priority  to  the  mortgage,  all  the  deeds  and  documents  ^  &  45  Vior. 


relating  to  the  property,  or  to  the  title  thereto,  whioh  a  purchaser  - 

under  the  power  of  sale  would  be  entitled  to  demand  and  recover    insurance  ; 

from  him.  rfm^! 

22. — (1.)  The  receipt  in  writing  of  a  mortgagee  shall  be  a  Mortgagee's 
sufficient  discharge  for  any  money  arising  under  the  power  of  chargeel  &c. 
sale  conferred  by  this  Act,  or  for  any  money  or  securities  com- 
prised in  his  mortgage,  or  arising  thereunder ;  and  a  person 
paying  or  transferring  the  same  to  the  mortgagee  shall  not  be 
concerned  to  inquire  whether  any  money  remains  due  under  the 
mortgage. 

(2.)  Money  received  by  a  mortgagee  under  his  mortgage  or 
from  the  proceeds  of  securities  comprised  in  his  mortgage,  shall 
be  applied  in  like  manner  as  in  this  Act  directed  respecting 
money  received  by  him  arising  from  a  sale  under  the  power  of 
sale  conferred  by  this  Act ;  but  with  this  variation,  that  the 
costs,  charges,  and  expenses  payable  shall  include  the  costs, 
charges,  and  expenses  properly  incurred  of  recovering  and  re- 
ceiving the  money  or  securities,  and  of  conversion  of  securities 
into  money,  instead  of  those  incident  to  sale. 

23. —  (1.)  The  amount  of  an  insurance  effected  by  a  mort-  Amoimtand 

.,  in  11  •!         application  of 

gagee  agamst  loss  or  damage  by  fire  under  the  power  m  that  insurance 
behalf  conferred  by  this  Act,  shall  not  exceed  the  amount  speci-     ^^^^' 
fied  in  the  mortgage  deed,  or,  if  no  amount  is  therein  specified, 
then  shall  not  exceed  two  third  parts  of  the  amount  that  would 
be  required,  in  case  of  total  destruction,  to  restore  the  property 
insured. 

(2.)  An  insurance  shall  not,  under  the  power  conferred  by  this 
Act,  be  effected  by  a  mortgagee  in  any  of  the  following  cases 
(namely)  : 

(i.)  Where  there  is  a  declaration  in  the  mortgage  deed  that 

no  insurance  is  required : 
(ii.)  Where  an  insurance  is  kept  up  by  or  on  behalf  of  the 

mortgagor  in  accordance  with  the  mortgage  deed : 
(iii.)  Where  the  mortgage  deed  contains  no  stipulation  re- 
specting insurance,  and  an  insurance  is  kept  up  by  or 
on  behalf  of  the  mortgagor,  to  the  amount  in  which 
the  mortgagee  is  by  this  Act  authorized  to  insure. 
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^^  *  ^  Vict.        (3.)  All  money  received  on  an  insuranoe  effected  under  the 


C.41. 


—  mortgage  deed  or  under  this  Act  shall,  if  the  mortgagee  so  re- 
Inmranee;     quires,  be  applied  bj  the  mortgagor  in  making  good  the  loss  or 
^^AwT/      damage  in  respect  of  which  the  money  is  received. 

(4.)  Without  prejudice  to  any  obligation  to  the  contrary  im- 
posed by  law,  or  by  special  contract,  a  mortgagee  may  require 
that  all  money  received  on  an  insurance  be  applied  in  or  towards 
discharge  of  the  money  due  under  his  mortgage. 

Appointmmt,        24. — (I.)  A  mortgagee  entitled  to  appoint  a  receiver  under 

nention,  and    the  power  in  that  behalf  conferred  by  this  Act,  shall  not  appoint 

j^eeiver.  ^  receiver  until  he  has  become  entitled  to  exercise  the  power  of 

sale  conferred  by  this  Act,  but  may  then,  by  writing  under  his 

hand,  appoint  such  person  as  he  thinks  fit  to  be  receiver. 

(2.)  The  receiver  shall  be  deemed  to  be  the  agent  of  the  mort- 
gagor ;  and  the  mortgagor  shall  be  solely  responsible  for  tiie 
receiver's  acts  or  defaults,  unless  the  mortgage  deed  otherwise 
provides. 

(3.)  The  receiver  shall  have  power  to  demand  and  recover  all 
the  income  of  the  property  of  which  he  is  appointed  receiver,  by 
action,  distress,  or  otherwise,  in  the  name  either  of  the  mort- 
gagor or  of  the  mortgagee,  to  the  full  extent  of  the  estate  or 
interest  which  the  mortgagor  could  dispose  of,  and  to  give 
effectual  receipts,  accordingly,  for  the  same. 

(4.)  A  person  paying  money  to  the  receiver  shall  not  be  con- 
cerned to  inquire  whether  any  case  has  happened  to  authorise 
the  receiver  to  act. 

(5.)  The  receiver  may  be  removed,  and  a  new  receiver  may 
be  appointed,  from  time  to  time  by  the  mortgagee  by  writing 
under  his  hand. 

(6.)  The  receiver  shall  be  entitled  to  retain  out  of  any  money 
received  by  him,  for  his  remimeration,  and  in  satisfaction  of  all 
costs,  charges,  and  expenses  incurred  by  him  as  receiver,  a  com- 
mission at  such  rate,  not  exceeding  five  per  centum  on  the  gross 
amoimt  of  all  money  received,  as  is  specified  in  his  appointment, 
and  if  no  rate  is  so  specified,  then  at  the  rate  of  five  per  o^itum 
on  that  gross  amount,  or  at  such  higher  rate  as  the  Court  thinks 
fit  to  allow,  on  application  made  by  him  for  that  purpose. 

(7.)  The  receiver  shall,  if  so  directed  in  writing  by  the  mort- 
gagee, insure  and  keep  insured  against  loss  or  damage  by  fire, 
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out  of  the  money  received  by  him,  any  building,  effects,  or  pro-   44  &  46  Vior. 

perty  comprised  in  the  mortgage,  whether  affixed  to  the  free-  '- — '- 

hold  or  not,  being  of  an  insurable  nature.  imunmoe; 

(8.)  The  receiver  shall  apply  all  money  received  by  him  as     "^^1^' 
foUows  (namely) : 

(i.)  In  discharge  of  all  rents,  taxes,  rates,  and  outgoings 

whatever  affecting  the  mortgaged  property ;  and 
(ii.)  In  keeping  down  all  annual  sums  or  other  payments, 
and  the  interest  on  aJl  principal  sumB,  having  priority 
to  the  mortgage  in  right  whereof  he  is  receiver ;  and 
(iii.)  In  payment  of  his  commission,  and  of  the  premiums  on 
fire,  life,  or  other  insurances,  if  any,  properly  payable 
under  the  mortgage  deed  or  imder  this  Act,  and  the 
cost  of  executing  necessary  or  proper  repairs  directed 
in  writing  by  the  mortgagee ;  and 
(iv.)  In  payment  of  the  interest  accruing  due  in  respect  of 
any  principal  money  due  imder  the  mortgage ; 
and  shall  pay  the  residue  of  the  money  received  by  him  to  the 
person  who,  but  for  the  possession  of  the  receiver,  would  have 
been  entitled  to  receive  the  income  of  the  mortgaged  property, 
or  who  is  otherwise  entitled  to  that  property. 

Actian  respecting  Mortgage.  Action  respect- 

ing  Mortgage. 

25. — (1.)  Any  person  entitled  to  redeem  mortgaged  property  Saieof  mort- 
may  have  a  judgment  or  order  for  sale  instead  of  for  redemption,  ^f^i?^^*^ 
in  an  action  brought  by  him  either  for  redemption  alone,  or  for  ^recioaure, 
sale  alone,  or  for  sale  or  redemption,  in  the  alternative. 

(2.)  In  any  action,  whether  for  foreclosure,  or  for  redemption, 
or  for  sale,  or  for  the  raising  and  payment  in  any  manner  of 
mortgage  money,  the  Court,  on  the  request  of  the  mortgagee, 
or  of  any  person  interested  either  in  the  mortgage  money  or  in 
the  right  of  redemption,  and,  notwithstanding  the  dissent  of 
any  other  person,  and  notwithstanding  that  the  mortgagee 
or  any  person  so  interested  does  not  appear  in  the  action,  and 
without  allowing  any  time  for  redemption  or  for  payment  of 
any  mortgage  money,  may,  if  it  thinks  fit,  direct  a  sale  of  the 
mortgaged  property,  on  such  terms  as  it  thinks  fit,  including,  if 
it  thinks  fit,  the  deposit  in  Court  of  a  reasonable  sum  fixed  by 
the  Court,  to  meet  the  expenses  of  sale  and  to  secure  perform- 
ance of  the  terms. 
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44  &  45  Vict.        (3.)  But,  iQ  an  action  brought  by  a  person  interested  in  tho 

'■ — '- right  of  redemption  and  seeking  a  sale,  flie  Court  may,  on  the 

ingHfor^l'  appHoation  of  any  defendant,  direct  the  plaintiff  to  give  soch 

security  for  costs  as  the  Court  thinks  fit,  and  may  give  the 

conduct  of  the  sale  to  any  defendant,  and  may  give   sudi 

directions  as  it  thinks  fit  respecting  the  costs  of  the  defendants 

or  any  of  them. 

(4.)  In  any  case  within  this  section  the  Court  may,  if  it 

thinks  fit,  direct  a  sale  without  previously  determining   the 

priorities  of  incumbrancers. 

(5.)  This  section  applies  to  actions  brought  either  before  or 

after  the  commencement  of  this  Act. 

l^,^!l^A%!"         (^')  The  enactment  described  in  Part  11.   of  tiie  Second 
Schedule  to  this  Act  is  hereby  repealed. 

(7.)  This  section  does  not  extend  to  Ireland. 


sTATxrroRY  Y. — Statutory  Mortgage. 

XOBTOAOE. 

FonnofBtatu-  ^^' — (^')  ^  mortgage  of  freehold  or  leasehold  land  maybe 
l^'Tmortgige  made  by  a  deed  expressed  to  be  made  by  way  of  statutory  mort- 
gage, being  in  the  form  given  in  Part  I.  of  the  Third  Schedule 
to  this  Act,  with  such  variations  and  additions,  if  any,  as 
circumstances  may  require,  and  the  provisions  of  this  section 
shall  apply  thereto. 

(2.)  There  shall  be  deemed  to  be  included,  and  there  shall  by 
virtue  of  this  Act  be  implied,  in  the  mortgage  deed — 

First,  a  covenant  with  the  mortgagee  by  the  person  expressed 
therein  to  convey  as  mortgagor  to  the  effect  following  (namely) : 
That  the  mortgagor  will,  on  the  stated  day,  pay  to  the  mort- 
gagee the  stated  mortgage  money,  with  interest  thereon  in 
the  meantime,  at  the  stated  rate,  and  will  thereafter,  if  and 
as  long  as  the  mortgage  money  or  any  part  thereof  remains 
unpaid,  pay  to  the  mortgagee  interest  thereon,  or  on  the 
unpaid  part  thereof,  at  the  stated  rate,  by  equal  half-yearly 
payments,  the  first  thereof  to  be  made  at  the  end  of 
six  calendar  months  from  the  day  stated  for  payment  of 
the  mortgage  money : 
Secondly,  a  proviso  to  the  effect  following  (namely) : 
That  if  the  mortgagor,  on  the  stated  day,  pays  to  the  mort- 
gagee the  stated  mortgage  money,  with  interest  thereon  in 
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the  meantime,  at  the  stated  rate,  the  mortgagee  at  any  44&46Viap. 

time  thereafter,  at  the  request  and  cost  of  the  mortgagor,  

shall  re-oonvey  the  mortgaged  property  to  the  mortgagor, 
or  as  he  shall  direct. 

27. — (1.)  A  transfer  of  a  statutory  mortgage  may  be  made  ^J°^°' 
by  a  deed  expressed  to  be  made  by  way  of  statutory  transfer  of  transfer  of 
mortgage,  being  in  siioh  one  of  the  three  forms  (A.)  and  (B.)  J^^^f  ^ 
and  (C.)  given  in  Part  II.  of  the  Third  Schedule  to  this  Act  as 
may  be  appropriate  to  the  case,  with  such  variations  and  addi- 
tions, if  any,  as  circumstances  may  require,  and  the  provisions    ' 
of  this  section  shall  apply  thereto. 

(2.)  In  whichever  of  those  three  forms  the  deed  of  transfer  is 
made,  it  shall  have  effect  as  follows  (namely) : 

(i.)  There  shall  become  vested  in  the  person  to  whom  the 

benefit  of  the  mortgage  is  expressed  to  be  transferred, 

who,  with  his  executors,  administrators,  and  assigns, 

is  hereafter  in  this  section  designated  the  transferee, 

the  right  to  demand,  sue  for,  recover,  and  give  receipts 

for  the  mortgage  money,  or  the  unpaid  part  thereof, 

and  the  interest  then  due,  if  any,  and  thenceforth  to 

become  due  thereon,  and  the  benefit  of  all  securities 

for  the  same,  and  the  benefit  of  and  the  right  to 

sue  on  all  covenants  with  the  mortgagee,   and  the 

right  to  exercise  all  powers  of  the  mortgagee : 

(ii.)  All  the  estate  and  interest,  subject  to  redemption,  of  the 

mortgagee  in  the  mortgaged  land  shall  vest  in  the 

transferee,  subject  to  redemption. 

(3.)  If  the  deed  of  transfer  is  made  in  the  form  (B.),  there 

shall  also  be  deemed  to  be  included,  and  there  shall  by  virtue 

of  this  Act  be  implied  therein,  a  covenant  with  the  transferee 

by  the  person  expressed  to  join  therein  as  covenantor  to  the 

effect  following  (namely) : 

That  the  covenantor  will,  on  the  next  of  the  days  by  the 
mortgage  deed  fixed  for  payment  of  interest,  pay  to  the 
transferee  the  stated  mortgage  money,  or  so  much  thereof 
as  then  remains  unpaid,  with  interest  thereon,  or  on  the 
unpaid  part  thereof,  in  the  meantime,  at  the  rate  stated  in 
the  mortgage  deed ;  and  will  thereafter,  as  long  as  the 
mortgage  money  or  any  part  thereof  remains  unpaid,  pay 
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c.4i. 


Implied  cove* 
nanta,  joint 
and  several. 


to  the  traasferee  interest  on  that  sam,  or  the  unpaid  part 

thereof,  at  the  same  rate,  on  the  saccesfiiye  days  by  the 

mortgage  deed  fixed  for  payment  of  interest. 

(4.)  If  the  deed  of  transfer  is  made  in  the  form  (C),  it  shall, 

by  virtue  of  this  Act,  operate,  not  only  as  a  statutory  transfer 

of  mortgage,  but  also  as  a  statutory  mortgage,  and  the  proTi- 

sions  of  this  section  shall  have  efleot  in  relation  thereto  aooord- 

ingly ;  but  it  shall  not  be  liable  to  any  increased  stamp  duty 

by  reason  only  of  it  being  designated  a  mortgage. 

28.  In  a  deed  of  statutory  mortgage,  or  of  statutory  transfer 
of  mortgage,  where  more  persons  than  one  are  expressed  to 
convey  as  mortgagors,  or  to  join  as  covenantors,  the  implied 
covenant  on  their  part  shall  be  deemed  to  be  a  joint  and  several 
covenant  by  them;  and  where  there  are  more  mortgagees 
or  more  transferees  than  one,  the  implied  covenant  with  them 
shall  be  deemed  to  be  a  covenant  with  them  jointly,  unless  the 
amount  secured  is  expressed  to  be  secured  to  them  in  shares  or 
distinct  sums,  in  which  latter  case  the  implied  covenant  with 
them  shall  be  deemed  to  be  a  covenant  with  each  severally  in 
respect  of  the  share  or  distinct  sum  secured  to  him. 


Form  of  re- 
conveyance 
of  statutory 
mortgage  in 
schedule. 


29.  A  re-conveyance  of  a  statutory  mortgage  may  be  made 
by  a  deed  expressed  to  be  made  by  way  of  statutory  re-oonvey- 
ance  of  mortgage,  being  in  the  form  given  in  Port  m.  of  the 
Third  Schedule  to  this  Act,  with  such  variations  and  additions, 
if  any,  as  circumstances  may  require. 


TBT78T  AND 
XOBTOAOB 

ESTATES 
ON  DEATH. 

Devolution 
of  truBt  and 
mortgage 
efltat^  on 
death. 


VI. — Trust  and  Mortgage  Estates  on  Death. 

30. — (1.)  Where  an  estate  or  interest  of  inheritance,  or 
limited  to  the  heir  as  special  occupant  in  any  tenements  or 
hereditaments,  corporeal  or  incorporeal,  is  vested  on  any  trust, 
or  by  way  of  mortgage  in  any  person  solely,  the  same  shall,  on 
his  death,  notwithstanding  any  testamentary  disposition,  devolve 
to  and  become  vested  in  his  personal  representatives  or  represen- 
tative from  time  to  time,  in  like  manner  as  if  the  same  were  a 
chattel  real  vesting  in  them  or  him ;  and  accordingly  all  the 
like  powers,  for  one  only  of  several  joint  personal  representa- 
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tives,  as  well  as  for  a  single  personal  representative,  and  for  all  44  &  46  Vior. 


the  personal  representatives  together,  to  dispose  of  and  other — 
wise  deal  with  the  same,  shall  belong  to  the  deceased's  personal 
representatives  or  representative  from  time  to  time,  with  all  the 
like  incidents,  but  subject  to  all  the  like  rights,  equities,  and 
obligations,  as  if  the  same  were  a  chattel  real  vesting  in  them  or 
him ;  and,  for  the  purposes  of  this  section,  the  personal  repre- 
sentatives, for  the  time  being,  of  the  deceased,  shall  be  deemed 
in  law  his  heirs  and  assigns,  within  the  meaning  of  all  trusts 
and  powers. 

(2.)  Section  four  of  the  Vendor  and  Purchaser  Act,  1874,  fyf  ^^^^*- 
and  section  forty-eight  of  the  Land  Transfer  Act,  1875,  are  38  &  39  Vict. 
hereby  repealed. 

(3.)  This  section,  including  the  repeals  therein,  applies  only 
in  cases  of  death  after  the  commencement  of  this  Act. 


VII. — ^Trustees  and  Executors.  thustees 

AND 

31. — (1.)  Where  a  trustee,  either  original  or  substituted,  and  ^^^|^^"«- 
whether  appointed  by  a  Court  or  otherwise,  is  dead,  or  remains  ^^^*™®'** 
out  of  the  United  Kingdom  for  more  than  twelve  months,  or  trustees, 

*-*  ,  vesting  of 

desires  to  be  discharged  from  the  trusts  or  powers  reposed  in  or  trust  pro- 
conferred  on  him,  or  refuses  or  is  unfit  to  act  therein,  or  is  in- 
capable of  acting  therein,  then  the  person  or  persons  nominated 
for  this  purpose  by  the  instrument,  if  any,  creating  the  trust, 
or  if  there  is  no  such  person,  or  no  such  person  able  and  willing 
to  act,  then  the  surviving  or  continuing  trustees  or  trustee  for 
the  time  being,  or  the  personal  representatives  of  the  last  sur- 
viving or  continuing  trustee,  may,  by  writing,  appoint  another 
person  or  other  persons  to  be  a  trustee  or  trustees  in  the  place 
of  the  trustee  dead,  remaining  out  of  the  United  Kingdom, 
desiring  to  be  discharged,  refusing  or  being  unfit,  or  being 
incapable,  as  aforesaid. 

(2.)  On  an  appointment  of  a  new  trustee,  the  number  of 
trustees  may  be  increased. 

(3.)  On  an  appointment  of  a  new  trustee,  it  shall  not  be 
obligatory  to  appoint  more  than  one  new  trustee,  where  only 
one  trustee  was  originally  appointed,  or  to  fill  up  the  original 
number  of  trustees,  where  more  than  two  trustees  were  origi- 
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^  *c*4iT'^'   ^^7  appointed  ;    but,   except  where    only   one  trustee   was 

• originally  appointed,  a  trustee  shall  not  be  discharged  under 

this  section  from  his  trust  unless  there  will  be  at  least  two 
trustees  to  perform  the  trust. 

(4.)  On  an  appointment  of  a  new  trustee  any  assurance  or 
thing  requisite  for  vesting  the  trust  property,  or  any  part 
thereof,  jointly  in  the  persons  who  are  the  trustees,  shall  be 
executed  or  done. 

(5.)  Every  new  trustee  so  appointed,  as  well  before  as  after 
all  the  trust  property  becomes  by  law,  or  by  assurance,  or  other- 
wise, vested  in  him,  shall  have  the  same  powers,  authorities, 
and  discretions,  and  may  in  all  respects  act,  as  if  he  had  been 
originally  appointed  a  trustee  by  the  instrument,  if  any,  creating 
the  trust. 

(6.)  The  provisions  of  this  section  relative  to  a  trustee  who  is 
dead  include  the  case  of  a  person  nominated  trustee  in  a  will, 
but  dying  before  the  testator ;  and  those  relative  to  a  continuing 
trustee  include  a  refusing  or  retiring  trustee,  if  willing  to  act  in 
the  execution  of  the  provisions  of  this  section. 

(7.)  This  section  applies  only  if  and  as  far  as  a  contrary 
intention  is  not  expressed  in  the  instrument,  if  any,  creating  the 
trust,  and  shall  have  effect,  subject  to  the  terms  of  that  instru- 
ment and  to  any  provisions  therein  contained. 

(8.)  This  section  applies  to  trusts  created  either  before  or  after 
the  commencement  of  this  Act. 

Retirement  32. — (l.)  Where  there  are  more  than  two  trustees,  if  one  of 

them  by  deed  declares  that  he  is  desirous  of  being  discharged 
from  the  trust,  and  if  his  co-trustees  and  such  other  person,  if 
any,  as  is  empowered  to  appoint  trustees,  by  deed  consent  to  the 
discharge  of  the  trustee,  and  to  the  vesting  in  the  co-trustees 
alone  of  the  trust  property,  then  the  trustee  desirous  of  being 
discharged  shall  be  deemed  to  have  retired  from  the  trust,  and 
shall,  by  the  deed,  be  discharged  therefrom  under  this  Act,  with- 
out any  new  trustee  being  appointed  in  his  place. 

(2.)  Any  assurance  or  thing  requisite  for  vesting  the  trust 
property  in  the  continuing  trustees  alone  shall  be  executed  or 
done. 

(3.)  This  section  applies  only  if  and  as  far  as  a  contrary 
intention  is  not  expressed  in  the  instrument,  if  any,  creating 
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the  trust,  and  shall  have  effect  subject  to  the  terms  of  that  44&46Vict. 

instrument  and  to  any  provisions  therein  contained.  '■ — '■ — 

(4.)  This  section  applies  to  trusts  created  either  before  or 
after  the  commencement  of  this  Act. 

33. — (1.)  Every  trustee  appointed  by  the  Court  of  Chancery,  Powers  of 
or  by  the  Chancery  Division  of  the  Court,  or  by  any  other  court  appointed  by 
of  competent  jurisdiction,  shall,  as  well  before  as  after  the  trust  ^"^^ 
property  becomes  by  law,  or  by  assurance,  or  otherwise,  vested 
in  him,  have  the  same  powers,  authorities,  and  discretions,  and 
may  in  all  respects  act,  as  if  he  had  been  originally  appointed 
a  trustee  by  the  instrument,  if  any,  creating  the  trust. 

(2.)  This  section  applies  to  appointments  made  either  before 
or  after  the  commencement  of  this  Act. 

34. —  (1.)  Where  a  deed  by  which  a  new  trustee  is  appointed  Vesting  of 

^  ,    *'  ,  *■ '"  Ixust  property 

to  perform  any  trust  contains  a  declaration  by  the  appointor  to  in  new  or 
the  effect  that  any  estate  or  interest  in  any  land  subject  to  the  te^te^^ 
trust,  or  in  any  chattel  so  subject,  or  the  right  to  recover  and 
receive  any  debt  or  other  thing  in  action  so  subject,  shall  vest 
in  the  persons  who  by  virtue  of  the  deed  become  and  are  the 
trustees  for  performing  the  trust,  that  declaration  shall,  without 
any  conveyance  or  assignment,  operate  to  vest  in  those  persons, 
as  joint  tenants,  and  for  the  purposes  of  the  trust,  that  estate, 
interest,  or  right. 

(2.)  Where  a  deed  by  which  a  retiring  trustee  is  discharged 
imder  this  Act  contains  such  a  declaration  as  is  in  this  section 
mentioned  by  the  retiring  and  continuing  trustees,  and  by  the 
other  person,  if  any,  empowered  to  appoint  trustees,  that  declara- 
tion shall,  without  any  conveyance  or  assignment,  operate  to 
vest  in  the  continuing  trustees  alone,  as  joint  tenants,  and  for 
the  purposes  of  the  trust,  the  estate,  interest,  or  right  to  which 
the  declaration  relates. 

(3.)  This  section  does  not  extend  to  any  legal  estate  or  interest 

in  copyhold  or  customary  land,  or  to  land  conveyed  by  way  of 

mortgage  for  securing  money  subject  to  the  trust,  or  to  any  such 

share,  stock,   annuity,  or  property  as  is  only  transferable  in 

books  kept  by  a  company  or  other  body,  or  in  manner  prescribed 

by  or  under  Act  of  Parliament. 

(4.)  For  purposes  of  registration  of  the  deed  in  any  registry, 
VOL.  1,  3  b 
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44  &  46  Vior.   the  person  or  persons  making  the  declaration  shall  be  deemed 
'- — '- the  conveying  party  or  parties,  and  the  conveyance  shall  he 

deemed  to  be  made  by  him  or  them  under  a  power  conferred  by 

this  Act. 

(5.)  This  section  applies  only  to  deeds  executed  after  the 

commencement  of  this  Act. 

PoTjjMrfor  35. — (1.)  "Where  a  trust  for  sale  or  a  power  of  sale  of  property 

sale  to  seu  by  is  vested  in  trustees,  they  may  sell  or  concur  with  any  other 
^'  ^'  person  in  selling  all  or  any  part  of  the  property,  either  subject 
to  prior  ch£urges  or  not,  and  either  together  or  in  lots,  by  public 
auction  or  by  private  contract,  subject  to  any  such  conditions 
respecting  title  or  evidence  of  title,  or  other  matter,  as  the 
trustees  think  fit,  with  power  to  vary  any  contract  for  sale,  and 
to  buy  in  at  any  auction,  or  to  rescind  any  contract  for  sale,  and 
to  re-sell,  without  being  answerable  for  any  loss. 

(2.)  This  section  applies  only  if  and  as  ior  as  a  contrary 
intention  is  not  expressed  in  the  instrument  creating  the  trust 
or  power,  and  shall  have  effect  subject  to  the  terms  of  that 
instrument  and  to  the  provisions  therein  contained. 

(3.)  This  section  applies  only  to  a  trust  or  power  created  by 
an  instrument  coming  into  operation  after  the  commencement 
of  this  Act. 

TriMteea'  36, — (1.)  The  receipt  in  writing  of  any  trustees  or  trustee  for 

any  money,  securities,  or  other  personal  property  or  efiPects  pay- 
able, transferable,  or  deliverable  to  them  or  him  under  any  trust 
or  power  shall  be  a  sufficient  discharge  for  the  same,  and  shall 
effectually  exonerate  the  person  paying,  transferring,  or  deliver- 
ing the  same  from  seeing  to  the  application  or  being  answerable 
for  any  loss  or  misapplication  thereof. 

(2.)  This  section  applies  to  trusts  created  either  before  or  after 
the  commencement  of  this  Act. 

Power  for  37. — (1.)  An  exeoutor  may  pay  or  allow  any  debt  or  claim  on 

executors  and  •  j  ai_    x  t_     j.i_  •    t_         /e   •      j. 

trustees  to        ^^^y  cvideucc  that  he  thinks  sumcient. 

compound,  &c.       ^2.)  Au  cxccutor,  or  two  or  more  trustees  acting  together,  or 

a  sole  acting  trustee  where,  by  the  instrument,  if  any,  creating 
the  trust,  a  sole  trustee  is  authorised  to  execute  the  trusts  and 
powers  thereof,  may,  if  and  as  he  or  they  think  fit,  accept  any 
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composition,  or  any  security,  real  or  personal,  for  any  debt,  or  44-&46Vict. 

for  any  property,  real  or  personal,  claimed,  and  may  allow  any  ^ — '- 

time  for  payment  of  any  debt,  and  may  compromise,  compound, 
abandon,  submit  to  arbitration,  or  otherwise  settle  any  debt, 
account,  claim,  or  thing  whatever  relating  to  the  testator's 
estate,  or  to  the  trust,  and  for  any  of  those  purposes  may  enter 
into,  give,  execute,  and  do  such  agreements,  instruments  of 
composition  or  arrangement,  releases,  and  other  things  as  to  him 
or  them  seem  expedient,  without  being  responsible  for  any  loss 
occasioned  by  any  act  or  thing  so  done  by  him  or  them  in  good 
faith. 

(3.)  As  regards  trustees,  this  section  applies  only  if  and  as 
far  as  a  contrary  intention  is  not  expressed  in  the  instrument,  if 
any,  creating  the  trust,  and  shall  have  effect  subject  to  the  terms 
of  that  instrument  and  to  the  provisions  therein  contained. 

(4.)  This  section  applies  to  executorships  and  trusts  con- 
stituted or  created  either  before  or  after  the  commencement  of 
this  Act. 

38. — (1.)  Where  a  power  or  trust  is  given  to  or  vested  in  two  Powers  to  two 
or  more  executors  or  trustees  jointly,  then,  imless  the  contrary  cutoreor *°" 
is  expressed  in  the  instrument,  if  any,  creating  the  power  or  ^'^^^^^^s- 
trust,  the  same  may  be  exercised  or  performed  by  the  survivor 
or  survivors  of  them  for  the  time  being. 

(2.)  This  section  applies  only  to  executorships  and  trusts  . 
constituted  after  or  created  by  instruments  coming  into  opera- 
tion after  the  commencement  of  this  Act. 


VIII. — Married  Women.  xabried 

WOKEN. 

39. — (1.)  Notwithstanding  that  a  married  woman  is  restrained         —r- 
from  anticipation,  the  Court  may,  if  it  thinks  fit,  where,  it  Court  to 
appears  to   the  Court  to  be  for  her  benefit,  by  judgment  or  of  married 
order,  with  her  consent,  bind  her  interest  in  any  property.  Ionian. 

(2.)  This  section  applies  only  to  judgments  or  orders  made 
after  the  commencement  of  this  Act. 

40. — (1.)  A  married  woman,  whether  an  infant  or  not,  shall  Power  of 
by  virtue  of  this  Act  have  power,  as  if  she  were  unmarried  and  ©f  numed 
of  full  age,  by  deed,  to  appoint  an  attorney  on  her  behalf  for  ^°™*"» 

3e2 
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44  ft  46yicF.   the  purpose  of  exeouting  any  deed  or  doing  any  other  act  which 

'■ — '• she  might  herself  execute  or  do ;  and  the  provisions  of  this  Act 

relating  to  instruments  creating  powers  of  attorney  shall  apply 
thereto  (a), 

(2.)  This  section  applies  only  to  deeds  executed  after  the  com- 
mencement of  this  Act. 


'^^^^'  IX.— Infants. 

Sales  and  41.  "WThcre  a  person  in  his  own  riirht  seised  of  or  entitled  to 

loaa6fl  on  *"  *^  . 

behalf  of  in-     land  f or  an  estate  in  fee  simple,  or  for  any  leasehold  interest  at 
^'      a  rent,  is  an  infant,  the  land  shall  be  deemed  to  be  a  settled 
40  ft  41  Vict,     estate  within  the  Settled  Estates  Act,  1877. 

c.  18.  ' 

Management         42.— (1.)  If  and  as  long  as  any  person  who  would  but  for  this 
receipt  and       scctiou  be  beneficially  entitled  to  the  possession  of  any  land  is 
fnolme  dming  *^  infant,  and  being  a  woman  is  also  unmarried,  the  trustees 
minority.         appointed  for  this  purpose  by  tlie  settlement,  if  any,  or  if  there 
are  none  so  appointed,  then  the  persons,  if  any,  who  are  for  the 
time  being  under  the  settlement  trustees  with  power  of  sale  of 
the  settled  land,  or  of  part  thereof,  or  with  power  of  consent  to 
or  approval  of  the  exercise  of  such  a  power  of  sale,  or  if  there 
are  none,  then  any  persons  appointed  as  trustees  for  this  pur- 
pose by  the  Court,  on  the  application  of  a  guardian  or  next 
friend  of  the  infant,  may  enter  into  and  continue  in  possession 
of  the  land ;  and  in  every  such  case  the  subsequent  provisions  of 
this  section  shall  apply. 

(2.)  The  trustees  shall  manage  or  superintend  the  manage- 
ment of  the  land,  with  full  power  to  fell  timber  or  cut  under- 
wood from  time  to  time  in  the  usual  course  for  sale,  or  for  repairs 
or  otherwise,  and  to  erect,  pull  down,  rebuild,  and  repair  houses, 
and  other  buildings  and  erections,  and  to  continue  the  working 
of  mines,  minerals,  and  quarries  which  have  usually  been  worked, 
and  to  drain  or  otherwise  improve  the  land  or  any  part  thereof, 
and  to  insure  against  loss  by  fire,  and  to  make  allowances  to  and 
arrangements  with  tenants  and  others,  and  to  determine  tenan- 
cies, and  to   accept  surrenders  of  leases  and  tenancies,  and 

(a)  An  attorney  appointed  by  a  married  woman  under  this  section 
cannot  on  her  behalf  execute  any  deed  which  independently  of  this  section 
must  have  been  acknowledged  by  her  in  order  to  pass  her  interest. 
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generally  to  deal  with  the  land  in  a  proper  and  due  course  of  44  &  46  Vicr. 

management ;  but  so  that,  where  the  infant  is  impeachable  for '- — '- 

waste,  the  trustees  shall  not  commit  waste,  and  shall  cut  timber 
on  the  same  terms  only,  and  subject  to  the  same  restrictions,  on 
and  subject  to  which  the  infant  could,  if  of  full  age,  cut  the 
same. 

(3.)  The  trustees  may,  from  time  to  time,  out  of  the  income 
of  the  land,  including  the  produce  of  the  sale  of  timber  and 
underwood,  pay  the  expenses  incurred  in  the  management,  or  in 
the  exercise  of  any  power  conferred  by  this  section,  or  otherwise 
in  relation  to  the  land,  and  all  outgoings  not  payable  by  any 
tenant  or  other  person,  and  shall  keep  down  any  annual  sum, 
and  the  interest  of  any  principal  sum,  charged  on  the  land. 

(4.)  The  trustees  may  apply  at  discretion  any  income  which, 
in  the  exercise  of  such  discretion,  they  deem  proper,  according  to 
the  infant's  age,  for  his  or  her  maintenance,  education  or  benefit, 
or  pay  thereout  any  money  to  the  infant's  parent  or  guardian, 
to  be  applied  for  the  same  purposes. 

(5.)  The  trustees  shall  lay  out  the  residue  of  the  income  of 
the  land  in  investment  on  securities  on  which  they  are  by  the 
settlement,  if  any,  or  by  law,  authorised  to  invest  trust  money, 
with  power  to  vary  investments ;  and  shall  accumulate  the 
income  of  the  investments  so  made  in  the  way  of  compound 
interest,  by  from  time  to  time  similarly  investing  such  income 
and  the  resulting  income  of  investments;  and  shall  stand 
possessed  of  the  accumulated  fund  arising  from  income  of  the 
land  and  from  investments  of  income  on  the  trusts  following 
(namely)  : 

(i.)  If  the  infant  attains  the  age  of  twenty-one  years,  then 

in  trust  for  the  infant : 
(ii.)  If  the  infant  is  a  woman  and  marries  while  an  infant, 
then  in  trust  for  her  separate  use,  independently  of 
her  husband,  and  so  that  her  receipt,  after  she  marries, 
and  though  still  an  infant,  shall  be  a  good  discharge ; 
but 
(iii.)  If  the  infant  dies  while  an  infant,  and  being  a  woman 
without  having  been  married,  then,  where  the  infant 
was,  under  a  settlement,  tenant  for  life,  or  by  pur- 
chase, tenant  in  tail,  or  tail  male  or  tail  female,  on 
the  trusts,  if  any,  declared  of  the  accumulated  fund 
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44 & 46 Vict.  by  that  settlement;  but  where  no  such  trusts  are 

0.41.  , 

s '■ — '■ —  declared,  or  the  infant  has  taken  the  land  from  which 

the  accumulated  fund  is  derived  by  descent,  and  not 

by  purchase,  or  the  infant  is  tenant  for  an  estate  in 

fee  simple,  absolute  or  determinable,  then  in  trust  for 

the  infant's  personal  representatives,  as  part  of  the 

infant's  personal  estate ; 

but  the  accumulations,  or  any  part  thereof,  may  at  any  time  be 

applied  as  if  the  same  were  income  arising  in  the  then  current 

year. 

(6.)  Where  the  infant's  estate  or  interest  is  in  an  undivided 
share  of  land,  the  powers  of  this  section  relative  to  the  land  may 
be  exercised  jointly  with  persons  entitled  to  possession  of,  or 
having  power  to  act  in  relation  to,  the  other  undivided  share  or 
shares. 

(7.)  This  section  applies  only  if  and  as  far  as  a  contrary 
intention  is  not  expressed  in  the  instrument  under  which  the 
interest  of  the  infant  arises,  and  shall  have  effect  subject  to  the 
terms  of  that  instrument  and  to  the  provisions  therein  con- 
tained. 

(8.)  This  section  applies  only  where  that  instrument  comes 
into  operation  after  the  commencement  of  this  Act. 

Application  by      43. — (1.)  Where  any  property  is  held  by  trustees  in  trust  for 
^^^'       an  infant  either  for  life  or  for  any  greater  interest,  aad  whether 
PJ^J^^°'      absolutely,  or  contingently  on  his  attaining  the  age  of  twenty- 
maintenance,    one  years,  or  on  the  occurrence  of  any  event  before  his  attain- 
ing that  age,  the  trustees  may,  at  their  sole  discretion,  pay  to 
the  infant's  parent  or  guardian,  if  any,  or  otherwise  apply  for 
or  towards  the  infant's  maintenance,  education,  or  benefit,  the 
income  of  that  property,  or  any  part  thereof,  whether  there  is 
any  other  fund  applicable  to  the  same  purpose,  or  any  person 
bound  by  law  to  provide  for  the  infant's  maintenance  or  educa- 
tion, or  not. 

(2.)  The  trustees  shall  accumulate  all  the  residue  of  that 
income  in  the  way  of  compound  interest,  by  investing  the  same 
and  the  resulting  income  thereof  hom.  time  to  time  on  securities 
on  which  they  are  by  the  settlement,  if  any,  or  by  law,  autho- 
rised to  invest  trust  money,  and  shall  hold  those  accumulations 
for  the  benefit  of  the  person  who  ultimately  becomes  entitled  to 
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the  property  from  which  the  same  arise :  but  so  that  the  trustees  44  &  45  Yict. 

may  at  any  time,  if  they  think  fit,  apply  those  accumulations,  '■ — '- — 

or  any  part  thereof,  as  if  the  same  were  income  arising  in  the 
then  current  year. 

(3.)  This  section  applies  only  if  and  as  far  as  a  contrary 
intention  is  not  expressed  in  the  instrument  under  which  the 
interest  of  the  infant  arises,  and  shall  have  effect  subject  to 
the  terms  of  that  instrument  and  to  the  provisions  therein 
contained. 

(4.)  This  section  applies  whether  that  instrument  comes  into 
operation  before  or  after  the  commencement  of  this  Act. 


X. — Eentcharges  and  other  Annual  Sums.  eentohai^bs 

AND  OTHEB 

44. — (1.)  Where  a  person  is  entitled  to  receive  out  of  any  ^^^"^^^^^^^' 
land,  or  out  of  the  income  of  any  land,  any  annual  sum,  payable  ^^^^of°' 
half-yearly  or  otherwise,  whether  charged  on  the  land  or  on  annual  sunn 

r  charged  on 

the  income  of  the  land,  and  whether  by  way  of  rentcharge  or  land, 
otherwise,  not  being  rent  incident  to  a  reversion,  then,  subject 
and  without  prejudice  to  all  estates,  interests,  and  rights  having 
priority  to  the  annual  sum,  the  person  entitled  to  receive  the 
same  shall  have  such  remedies  for  recovering  and  compelling 
payment  of  the  same  as  are  described  in  this  section,  as  far  as 
those  remedies  might  have  been  conferred  by  the  instrument 
under  which  the  annual  sum  arises,  but  not  further. 

(2.)  If  at  any  time  the  annual  sum  or  any  'part  thereof  is 
unpaid  for  twenty-one  days  next  after  the  time  appointed  for 
any  payment  in  respect  thereof,  the  person-  entitled  to  receive 
the  annual  sum  may  enter  into  and  distredn  on  the  land  charged 
or  any  part  thereof,  and  dispose  according  to  law  of  any  distress 
found,  to  the  intent  that  thereby  or  otherwise  the  annual  sum 
and  all  arrears  thereof,  and  all  costs  and  expenses  occasioned  by 
non-payment  thereof,  may  be  fully  paid. 

(3.)  If  at  any  time  the  annual  sum  or  any  part  thereof  is 
unpaid  for  forty  days  next  after  the  time  appointed  for  any  pay- 
ment in  respect  thereof,  then,  although  no  legal  demand  has 
been  made  for  payment  thereof,  the  person  entitled  to  receive 
the  annual  sum  may  enter  into  possession  of  and  hold  the  land 
charged  or  any  part  thereof,  and  take  the  income  thereof,  until 
thereby  or  otherwise  the  annual  sum  and  all  arrears  thereof  due 
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44 1 46  VwT.  at  the  time  of  his  entry,  ot  afterwardfl  becoming  due  during  his 

continuance  in  posseasion,  and  all  costs  and  expenses  occasioned 

by  non-payment  of  the  annual  sum,  are  fully  paid ;  and  such 
possession  when  taken  shall  be  without  impeachment  of  waste. 

(4.)  In  the  like  case  the  person  entitled  to  the  annual  charge, 
whether  taking  possession  or  not,  may  also  by  deed  demise  the 
land  charged,  or  any  part  thereof,  to  a  trustee  for  a  term  of 
years,  with  or  without  impeachment  of  waste,  on  trust,  by  mort- 
gage, or  sale,  or  demise,  for  all  or  any  part  of  the  term,  of  the 
land  charged,  or  of  any  part  thereof,  or  by  receipt  of  the  income 
thereof,  or  by  all  or  any  of  those  means,  or  by  any  other  reason-* 
able  means,  to  raise  and  pay  the  annual  sum  and  all  arrears 
thereof  due  or  to  become  due,  and  all  costs  and  expenses  occa- 
sioned by  non-payment  of  the  annual  sum,  or  incurred  in 
compelling  or  obtaining  payment  thereof,  or  otherwise  relating 
thereto,  including  the  costs  of  the  preparation  and  execution  of 
the  deed  of  demise,  and  the  costs  of  the  execution  of  the  trusts 
of  that  deed ;  and  the  surplus,  if  any,  of  the  money  raised,  or  of 
the  income  received,  under  the  trusts  of  that  deed  shall  be  paid 
to  the  person  for  the  time  being  entitled  to  the  land  therein 
comprised  in  reversion  immediately  expectant  on  the  term 
thereby  created. 

(5.)  This  section  applies  only  if  and  as  far  as  a  contrary 
intention  is  not  expressed  in  the  instrument  under  which  the 
annual  sum  arises,  and  shall  have  effect  subject  to  the  terms  of 
that  instrument  and  to  the  provisions  therein  contained. 

(6.)  This  section  applies  only  where  that  instrument  comes 
into  operation  after  the  commencement  of  this  Act. 

Bedemption  of      45. — (1.)  Where  there  is  a  quit-rent,  chief-rent,  rentcharge,  or 

other  per-         Other  annual  sum  issuing  out  of  land  (in  this  section  referred  to 

^^'  as  the  rent),  the  Copyhold  Commissioners  shall  at  any  time,  on 

the   requisition  of   the  owner  of   the  land,  or  of   any  person 

interested  therein,  certify  the  amount  of  money  in  consideration 

whereof  the  rent  may  be  redeemed. 

(2.)  Where  the  person  entitled  to  the  rent  is  absolutely 
entitled  thereto  in  fee  simple  in  possession,  or  is  empowered  to 
dispose  thereof  absolutely,  or  to  give  an  absolute  discharge  for 
the  capital  value  thereof,  the  owner  of  the  land,  or  any  person 
interested  therein,  may,  after  serving  one  month's  notice  on  the 
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person  entitled  to  the  rent,  pay  or  tender  to  that  person  the  44&45Vior. 
amount  certified  by  the  Commissioners.  '- — '- 

(3.)  On  proof  to  the  Commissioners  that  payment  or  tender 
has  been  so  made,  they  shall  certify  that  the  rent  is  redeemed 
imder  this  Act ;  and  that  certificate  shall  be  final  and  conclusive, 
and  the  land  shall  be  thereby  absolutely  freed  and  discharged 
from  the  rent. 

(4.)  Every  requisition  under  this  section  shall  be  in  writing ; 
and  every  certificate  under  this  section  shall  be  in  writing, 
sealed  with  the  seal  of  the  Commissioners. 

(5.)  This  section  does  not  apply  to  tithe  rentcharge,  or  to  a 
rent  reserved  on  a  sale  or  lease,  or  to  a  rent  made  payable  under 
a  grant  or  licence  for  building  purposes,  or  to  any  sum  or  pay- 
ment issuing  out  of  land  not  being  perpetual. 

(6.)  This  section  applies  to  rents  payable  at,  or  created  after, 
the  commencement  of  this  Act. 

(7.)  This  section  does  not  extend  to  Ireland. 

XI. — Powers  of  Attorney.  powebs  op 

46. — (1.)  The  donee  of  a  power  of  attorney  may,  if  he  thinks  jjxecutiwi 
fit,  execute  or  do  any  assurance,  instrument,  or  thing  in  and  under  power 
with  his  own  name  and  signature  and  his  own  seal,  where  seal- 
ing is  required,  by  the  authority  of  the  donor  of  the  power ;  and 
every  assurance,  instrument,  and  thing  so  executed  and  done 
shall  be  as  effectual  in  law,  to  all  intents,  as  if  it  had  been 
executed  or  done  by  the  donee  of  the  power  in  the  name  and 
with  the  signature  and  seal  of  the  donor  thereof. 

(2.)  This  section  applies  to  powers  of  attorney  created  by  in- 
struments executed  either  before  or  after  the  commencement  of 
this  Act. 

47. — (1.)  Any  person  making  or  doing  any  payment  or  act.  Payment  by 

•  J  J  'j-i-    •  J?  £2.1.  "L   n        i.  1-     attorney  under 

in  good  faith,  m  pursuance  of  a  power  of  attorney,  shall  not  be  power  without 
liable  in  respect  of  the  payment  or  act  by  reason  that  before  the  ^^^  ^^ 
payment  or  act  the  donor  of  the  power  had  died  or  become  «<>od. 
lunatic,  of  unsound  mind,  or  bankrupt,  or  had  revoked  the 
power,  if  the  fact  of  death,  lunacy,  unsoundness  of  mind,  bank- 
ruptcy, or  revocation  was  not  at  the  time  of  the  payment  or  act 
known  to  the  person  making  or  doing  the  same. 
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(2.)  But  this  seotion  shall  not  affect  any  right  against  the 
payee  of  any  person  interested  in  any  money  so  paid ;  and  that 
person  shall  have  the  like  remedy  against  the  payee  as  he  would 
have  had  against  the  payer  if  the  payment  had  not  been  made 
by  him. 

(3.)  This  section  applies  only  to  payments  and  acts  made  and 
done  after  the  commencement  of  this  Act. 


Deposit  of 

origimdin- 

Btruments 

creating 

powers  of 

attorney. 


48. — (1.)  An  instrument  creating  a  power  of  attorney,  its 
execution  being  verified  by  affidavit,  statutory  declaration,  or 
other  sufficient  evidence,  may,  with  the  affidavit  or  declaration, 
if  any,  be  deposited  in  the  Central  Office  of  the  Supreme  Court 
of  Judicature. 

(2.)  A  separate  file  of  instruments  so  deposited  shall  be  kept, 
and  any  person  may  search  that  file,  and  inspect  every  instru- 
ment so  deposited,  and  an  office  copy  thereof  shall  be  delivered 
out  to  him  on  request. 

(3.)  A  copy  of  an  instrument  so  deposited  may  be  presented 
at  the  office,  and  may  be  stamped  or  marked  as  an  office  copy, 
and  when  so  stamped  or  marked  shall  become  and  be  an  office 
copy. 

(4.)  An  office  copy  of  an  instrument  so  deposited  shall  with- 
out further  proof  be  sufficient  evidence  of  the  contents  of  the 
instrument  and  of  the  deposit  thereof  in  the  Central  Office. 

(5.)  General  rules  may  be  made  for  purposes  of  this  section, 
regulating  the  practice  of  the  Central  Office,  and  prescribing, 
with  the  concurrence  of  the  Commissioners  of  .her  Majesty's 
Treasury,  the  fees  to  be  taken  therein. 

(6.)  This  section  applies  to  instruments  creating  powers  of 
attorney  executed  either  before  or  after  the  commencement  of 
this  Act. 


C0X8TEUCTI0N 

AND  EFFECT  OF 

DEEDS  AND 

OTHEB 

INSTBUKENTS. 

Use  of  word 
grant  nnneces- 
Bary. 


XII. — Construction  and  Effect  of  Deeds  and  other 

Instruments. 

49. — (1.)  It  is  hereby  declared  that  the  use  of  the  word  grant 
is  not  necessary  in  order  to  convey  tenements  or  hereditaments, 
corporeal  or  incorporeal. 

(2.)  This  section  applies  to  conveyances  made  before  or  after 
the  commencement  of  this  Act. 
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50. — (1.)  Freehold  land,  or  a  thing  in  action,  may  be  con-   44  &  46  View. 

veyed  by  a  person  to  himself  jointly  with  another  person,  by  — ■— — '- 

the  like  means  by  which  it  might  be  conveyed  by  him  to  another  by Tperao^to 
person  ;  and  may,  in  like  manner,  be  conveyed  by  a  husband  to  ^^™»«^^  ^^' 
his  wife,  and  by  a  wife  to  her  husband,  alone  or  jointly  with 
another  person. 

(2.)  This  section  applies  only  to  conveyances  made  after  the 
commencement  of  this  Act. 

51. — (1.)  In  a  deed  it  shall  be  sufficient,  in  the  limitation  of  Words  of 
an  estate  in  fee  simple,  to  use  the  words  in  fee  simple,  without  fee  or  in  tall, 
the  word  heirs ;  and  in  the  limitation  of  an  estate  in  tail,  to  use 
the  words  in  tail  without  the  words  heirs  of  the  body ;  and  in 
the  limitation  of  an  estate  in  tail  male  or  in  tail  female,  to 
use  the  words  in  tail  male,  or  in  tail  female,  as  the  case  requires, 
without  the  words  heirs  male  of  the  body,  or  heirs  female  of  the 
body. 

(2.)  This  section  applies  only  to  deeds  executed  after  the 
commencement  of  this  Act. 

62. — (1.)  A  person  to  whom  any  power,  whether  coupled  Powers  simply 

..1  ..  .  ...  1111  collateral. 

With  an  mterest  or  not,  is  given  may  by  deed  release,  or  con- 
tract not  to  exercise,  the  power. 

(2.)  This  section  applies  to  powers  created  by  instruments 
coming  into  operation  either  before  or  after  the  commencement 
of  this  Act. 

53. — (1.)  A  deed  expressed  to  be  supplemental  to  a  previous  Construction 
deed«  or  directed  to  be  read  as  an  annex  thereto,  shall,  as  far  as  mental  or 
may  be,  be  read  and  have  effect  as  if  the  deed  so  expressed  or  "^^^ 
directed  were  made  by  way  of  indorsement  on  the  previous 
deed,  or  contained  a  full  recital  thereof. 

(2.)  This  section  applies  to  deeds  executed  either  before  or 
after  the  commencement  of  this  Act. 

54. — (1.)  A  receipt  for  consideration  money  or  securities  in  Receipt  in 
the  body  of  a  deed  shall  be  a  sufficient  discharge  for  the  same 
to  the  person  paying  or  delivering  the  same,  without  any 
further  receipt  for  the  same  being  indorsed  on  the  deed. 

(2.)  This  section  applies  only  to  deeds  executed  after  the 
commencement  of  this  Act. 
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Receipt  in 
deed  or 
indorsed, 
evidence  for 
Bubflequent 
purchaser. 


66. — (1.)  A  receipt  for  confiideration  money  or  other  con- 
sideration in  the  body  of  a  deed  or  indorsed  thereon  shall,  in 
favour  of  a  subsequent  purchaser,  not  having  notice  that  the 
money  or  other  consideration  thereby  acknowledged  to  be 
received  was  not,  in  fact,  paid  or  given,  wholly  or  in  part, 
be  sufficient  evidence  of  the  payment  or  giving  of  the  whole 
amoimt  thereof. 

(2.)  This  section  applies  only  to  deeds  executed  after  the 
commencement  of  this  Act. 


Beceipt  in 
deed  or 
indorsed, 
authority  for 
payment  to 
soucitor. 


66.— (1.)  Where  a  solicitor  produces  a  deed,  having  in  the 
body  thereof  or  indorsed  thereon  a  receipt  for  consideration 
money  or  other  consideration,  the  deed  being  executed,  or  the 
indorsed  receipt  being  signed,  by  the  person  entitled  to  give 
a  receipt  for  that  consideration,  the  deed  shall  be  sufficient 
authority  to  the  person  liable  to  pay  or  give  the  same  for  his 
paying  or  giving  the  same  to  the  solicitor,  without  the  solicitor 
producing  any  separate  or  other  direction  or  authority  in  that 
behalf  from  the  person  who  executed  or  signed  the  deed  or 
receipt. 

(2.)  This  section  applies  only  in  cases  where  consideration  is 
to  be  paid  or  given  after  the  commencement  of  this  Act. 


Suf&ciency  of 
forms  in 
4th  schedule. 


67.  Deeds  in  the  form  of  and  using  the  expressions  in  the 
forms  given  in  the  Fourth  Schedule  to  this  Act,  or  in  the  like 
form  or  using  expressions  to  the  like  effect,  shall,  as  regards 
form  and  expression  in  relation  to  the  provisions  of  this  Act,  he 
sufficient. 


Covenants  to 
bind  heirB,  &c. 


68. — (1.)  A  covenant  relating  to  land  of  inheritance,  or 
devolving  on  the  heir  as  special  occupant,  shall  be  deemed  to 
be  made  with  the  covenantee,  his  heirs  and  assigns,  and  shall 
have  effect  as  if  heirs  and  assigns  were  expressed. 

(2.)  A  covenant  relating  to  land  not  of  inheritance,  or  not 
devolving  on  the  heir  as  special  occupant,  shall  be  deemed  to  be 
made  with  the  covenantee,  his  executors,  administrators,  and 
assigns,  and  shall  have  effect  as  if  executors,  administrators,  and 
assigpis  were  expressed. 
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(3.)  This  section  applies  only  to  covenants  made  after  the   44  &  46  Vict. 
commencement  of  this  Act.  '■ — '■ 


59. — (1.)  A  covenant,  and  a  contract  under  seal,  and  a  bond  Covenantato 
or  obligation  under  seal,  though  not  expressed  to  bind  the  heirs,  hein,  &o. 
shall  operate  in  law  to  bind  the  heirs  and  real  estate,  as  well  as 
the  executors  and  administrators  and  personal  estate,  of  the 
person  making  the  same,  as  if  heirs  were  expressed. 

(2.)  This  section  extends  to  a  covenant  implied  by  virtue  of 
this  Act. 

(3.)  This  section  applies  only  if  and  as  far  as  a  contrary 
intention  is  not  expressed  in  the  covenant,  contract,  bond,  or 
obligation,  and  shall  have  effect  subject  to  the  terms  of  the 
covenant,  contract,  bond,  or.  obligation,  and  to  the  provisions 
therein  contained. 

(4.)  This  section  applies  only  to  a  covenant,  contract,  bond, 
or  obligation  made  or  implied  after  the  commencement  of  this 
Act. 

60. — (1.)  A  covenant,  and  a  contract  under  seal,  and  a  bond  Effect  of  cove- 

•%  y      .»  1  1  1         •jij  •    »    It       I  nant  with  two 

or  obligation  under  seal,  made  with  two  or  more  jomtly,  to  pay  or  more 
money  or  to  make  a  conveyance,  or  to  do  any  other  act,  to  them  J^"**^^' 
or  for  their  benefit,  shall  be  deemed  to  include,  and  shall,  by 
virtue  of  this  Act,  imply,  an  obligation  to  do  the  act  to,  or  for 
the  benefit  of,  the  survivor  or  survivors  of  them,  and  to,  or  for 
the  benefit  of,  any  other  person  to  whom  the  right  to  sue  on  the 
covenant,  contract,  bond,  or  obligation  devolves. 

(2.)  This  section  extends  to  a  covenant  implied  by  virtue  of 
this  Act. 

(3.)  This  section  applies  only  if  and  as  far  as  a  contrary  inten- 
tion is  not  expressed  in  the  covenant,  contract,  bond,  or  obliga- 
tion, and  shall  have  effect  subject  to  the  covenant,  contract, 
bond  or  obligation,  and  to  the  provisions  therein  contained. 

(4.)  This  section  applies  only  to  a  covenant,  contract,  bond, 
or  obligation  made  or  implied  after  the  commencement  of  this 
Act. 

61. — (1.)  Where  in  a  mortgage,  or  an  obligation  for  payment  Effect  of  ad- 
of  money,  or  a  transfer  of  a  mortgage  or  of  such  an  obligation,  I^^unTic!* 
the  suni,  or  any  part  of  the  sum,  advanced  or  owing  is  expressed 


798 


APPENDIX. 


44  &  45  Vicr.  to  be  adyanoed  by  or  owing  to  more  persons  than  one  out  of 

money,  or  as  money,  belonging  to  them  on  a  joint  account,  or  a 

mortgage,  or  such  an  obligation,  or  such  a  transfer  is  made  to 
more  persons  than  one,  jointly,  and  not  in  shares,  the  mortgage- 
money,  or  other  money,  or  money's  worth  for  the  time  being 
due  to  those  persons  on  the  mortgage  or  obligation,  shall  be 
deemed  to  be  and  remain  money  or  money's  worth  belonging  to 
those  persons  on  a  joint  account,  as  between  them  and  the  mort- 
gagor or  obligor ;  and  the  receipt  in  writing  of  the  survivors  or 
last  survivor  of  them,  or  of  the  personal  representatives  of  the 
last  survivor,  shall  be  a  complete  discharge  for  all  money  or 
money's  worth  for  the  time  being  due,  notwithstanding  any 
notice  to  the  payer  of  a  severance  of  the  joint  aocoimt. 

(2.)  This  section  applies  only  if  and  as  far  as  a  contrary 
intention  is  not  expressed  in  the  mortgage,  or  obligation,  or 
transfer,  and  shall  have  effect  subject  to  the  terms  of  the  mort- 
gage, or  obligation,  or  transfer,  and  to  the  provisions  therein 
contained. 

(3.)  This  section  applies  only  to  a  mortgage,  or  obligation,  or 
transfer  made  after  the  commencement  of  this  Act. 

GrantBof  62. — (1.)  A  conveyance  of  freehold  land  to  the  use  that  any 

&c.,  byway  of  person  may  have,  for  an  estate  or  interest  not  exceeding  in 
duration  the  estate  conveyed  in  the  land,  any  easement,  right, 
liberty,  or  privilege  in,  or  over,  or  with  respect  to  that  land,  or 
any  part  thereof,  shall  operate  to  vest  in  possession  in  that  per- 
son that  easement,  right,  liberty,  or  privilege,  for  the  estate 
or  interest  expressed  to  be  limited  to  him;  and  he,  and  the 
persons  deriving  title  under  him,  shall  have,  use,  and  enjoy  the 
same  accordingly. 

(2.)  This  section  applies  only  to  conveyances  made  after  the 
commencement  of  this  Act. 

Provision  for        63. — (1.)  Every  conveyance  shall,  by  virtue  of  this  Act,  be 
&c.  '    effectual  to  pass  all  the  estate,  right,  title,  interest,  claim,  and 

demand  which  the  conveying  parties  respectively  have,  in,  to, 
or  on  the  property  conveyed,  or  expressed  or  intended  so  to  be, 
or  which  they  respectively  have  power  to  convey  in,-  to,  or  on 
the  same. 

(2.)  This  section  applies  only  if  and  as  far  as  a  contrary 
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intention  is  not  expressed  in  the  conyeyanoe,  and  shall  have  44ft45YioF. 

effect  subject  to  the  terms  of  the  conveyance  and  to  the  pro-  '- — '- 

visions  therein  contained. 

(3.)  This  section  applies  only  to  conveyances  made  after  the 
commencement  of  this  Act. 

64.  In  the  construction  of  a  covenant  or  proviso,  or  other  Construction 
provision,  implied  in  a  deed  by  virtue  of  this  Act,  words  import-  wve^ts 
ing  the  singular  or  plural  number,  or  the  masculine  gender, 
shall  be  read  as  also  importing  the  plural  or  singular  number,  or 
as  extending  to  females,  as  the  case  may  require. 


XIII. — Long  Terms. 

LONGTEBICS. 

65. — (1.)  Where  a  residue  unexpired  of  not  less  than  two  Enlargement 
hundred  years  of  a  term,  which,  as  originally  created,  was  for  fon^rminto 
not  less  than  three  hundred  years,  is  subsisting  in  land,  whether  *®®  s^P^e. 
being  the  whole  land  originally  comprised  in  the  term,  or  ptirt 
only  thereof,  without  any  trust  or  right  of  redemption  affecting 
the  term  in  favour  of  the  freeholder,  or  other  person  entitled  in 
reversion  expectant  on  the  term,  and  without  any  rent,  or  with 
merely  a  peppercorn  rent  or  other  rent  having  no  money  value, 
incident  to  the  reversion,  or  having  had  a  rent,  not  being  merely 
a  peppercorn  rent  or  other  rent  having  no  money  value,  origin- 
ally so  incident,  which  subsequently  has  been  released,  or  has 
become  barred  by  lapse  of  time,  or  has  in  any  other  way  ceased 
to  be  payable,  then  the  term  may  be  enlarged  into  a  fee  simple 
in  the  manner,  and  subject  to  the  restrictions,  in  this  section 
provided. 

(2.)  Each  of  the  following  persons  (namely) : 
(i.)  Any  person  beneficially  entitled  in  right  of  the  term, 
whether  subject  to  any  incumbrance  or  not,  to  posses- 
sion of  any  land  comprised  in  the  term;  but,  in  case 
of  a  married  woman,  with  the  concurrence  of  her  hus- 
band, unless  she  is  entitled  for  her  separate  use,  whether 
with  restraint  on  anticipation  or  not,  and  then  with- 
out his  concurrence ; 
(ii.)  Any  person  being  in  receipt  of  income  as  trustee,  in 
right  of  the  term,  or  having  the  term  vested  in  him 
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**  *^*4j^*"''  Ml  trast  for  sale,  whether  subject  to  any  incnmbranoe 
or  not ; 

(ill.)  Any  penon  in  whom,  as  personal  repieeentatiTe  of  any 
deceased  person,  the  term  is  vested,  whether  subject  to 
any  incnmbranoe  or  not ; 
shall,  as  far  as  regards  the  land  to  which  he  is  entitled,  or  in 
which  he  is  interested,  in  right  of  the  term,  in  any  such  character 
as  aforesaid,  have  power  by  deed  to  declare  to  the  effect  that, 
from  and  after  the  execution  of  the  deed,  the  term  shall  be 
enlarged  into  a  fee  simple. 

(3.)  Thereupon,  by  virtue  of  the  deed  and  of  this  Act,  the 
term  shall  become  and  be  enlarged  aooordiugly,  and  the  person 
in  whom  the  term  was  previously  vested  shall  acquire  and  have 
in  the  land  a  fee  simple  instead  of  the  term. 

(4.)  The  estate  in  fee  simple  so  acquired  by  enlargement  shall 
be  subject  to  all  the  same  trusts,  powers,  executory  limitations 
over,  rights,  and  equities,  and  to  all  the  same  covenants  and 
provisions  relating  to  user  and  enjoyment,  and  to  all  the  same 
obligations  of  every  kind,  as  the  term  would  have  been  subject 
to  if  it  had  not  been  so  enlarged. 

(5.)  But  where  any  land  so  held  for  the  residue  of  a  term 
has  been  settled  in  trust  by  reference  to  other  land,  being  free- 
hold land,  so  as  to  go  along  with  that  other  land  as  far  as  the  law 
permits,  and,  at  the  time  of  enlargement,  the  ultimate  beneficial 
interest  in  the  term,  whether  subject  to  any  subsisting  particular 
estate  or  not,  has  not  become  absolutely  and  indefeasibly  vested 
in  any  person,  then  the  estate  in  fee  simple  acquired  as  aforesaid 
shall,  without  prejudice  to  any  conveyance  for  value  previously 
made  by  a  person  having  a  contingent  or  defeasible  interest  in 
the  term,  be  liable  to  be,  and  shall  be,  conveyed  and  settled  in 
like  manner  as  the  other  land,  being  freehold  land,  aforesaid, 
and  until  so  conveyed  and  settled  shall  devolve  beneficially  as 
if  it  had  been  so  conveyed  and  settled. 

(6.)  The  estate  in  fee  simple  so  acquired  shall,  whether  the 
term  was  originally  created  without  impeachment  of  waste  or 
not,  include  the  fee  simple  in  all  mines  and  minerals  which  at 
the  time  of  enlargement  have  not  been  severed  in  right,  or  in 
fact,  or  have  not  been  severed  or  reserved  by  an  indosure  Act 
or  award. 

(7.)  This  section  applies  to  every  such  term  as  aforesaid 
FiibsisHng  at  or  after  the  commencement  of  this  Act. 
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-e-TT7        A  A  44  &  46  Vict. 

XI Y. — ^Adoption  of  Act,  o.  41. 


66. — (1.)  It  is  hereby  declared  that  the  powers  given  by  this   adoption  of 
Act  to  any  person,  and  the  covenants,  provisions,  stipulations,        — 1 
and  Words  which  under  this  Act  are  to  be  deemed  included  or  BoUdtor^wid 
implied  in  any  instrument,  or  are  by  this  Act  made  applicable  ^^*^**^*' 
to  any  contract  for  sale  or  other  transaction,  are  and  shall  be 
deemed  in  law  proper  powers,  covenants,  provisions,  stipula- 
tions, and  words  to  be  given  by  or  to  be  contained  in  any  such 
instrument,  or  to  be  adopted  in  connexion  with,  or  applied  to, 
any  such  contract  or  transaction ;  and  a  solicitor  shall  not  be 
deemed  guilty  of  neglect  or  breach  of  duty,  or  become  in  any 
way  liable,  by  reason  of  his  omitting,  in  good  faith,  in  any  such 
instrument,  or  in  connexion  with  any  such  contract  or  trans- 
action, to  negative  the  giving,  inclusion,  implication,  or  applica- 
tion of  any  of  those  powers,  covenants,  provisions,  stipulations, 
or  words,  or  to  insert  or  apply  any  others  in  place  thereof,  in 
any  case  where  the  provisions  of  this  Act  would  allow  of  his 
doing  so. 

(2.)  But  nothing  in  this  Act  shall  be  taken  to  imply  that  the 
insertion  in  any  such  instrument,  or  the  adoption  in  connexion 
with,  or  the  application  to,  any  contract  or  transaction,  of  any 
further  or  other  powers,  covenants,  provisions,  stipulations,  or 
words  is  improper. 

(3.)  Where  the  solicitor  is  acting  for  trustees,  executors,  or 
other  persons  in  a  fiduciary  position,  those  persons  shall  also  be 
protected  in  like  manner. 

(4.)  Where  such  persons  are  acting  without  a  solicitor,  they 
shall  also  be  protected  in  like  manner. 

XV. — Miscellaneous.  wscklla- 

ZfEOUS. 

67. — (1.)  Any  notice  required  or  authorized  by  this  Act  to         — r 

1  ^    1    11  1      •  'i*  BegulatioiiB 

be  served  snail  be  m  writing.  respecting 

(2.)  Any  notice  required  or  authorized  by  this  Act  to  be 
served  on  a  lessee  or  mortgagor  shall  be  sufficient,  although  only 
addressed  to  the  lessee  or  mortgagor  by  that  designation,  with- 
out his  name,  or  generally  to  the  persons  interested,  without 
any  name,  and  notwithstanding  that  any  person  to  be  affected 
by  the  notice  is  absent,  under,  disability,  unborn,  or  unascer- 
tained. 

VOL.  I.  3  F 


notice. 
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0.41. 


Short  title  of 

6  ft  6  wm.  4, 

c.  62. 


(3.)  Any  notice  required  or  authorized  by  this  Act  to  be 
served  shall  be  sufficiently  served  if  it  is  left  at  the  last-known 
place  of  abode  or  business  in  the  United  Kingdom  of  the  lessee, 
lessor,  mortgagee,  mortgagor,  or  other  person  to  be  served,  or, 
in  case  of  a  notice  required  or  authorized  to  be  served  on  a 
lessee  or  mortgagor,  is  affixed  or  left  for  him  on  the  land  or  any 
house  or  building  comprised  in  the  lease  or  mortgage,  or,  in 
case  of  a  mining  lease,  is  left  for  the  lessee  at  the  office  or 
counting-house  of  the  mine. 

(4.)  Any  notice  required  or  authorized  by  this  Act  to  be 
served  shall  also  be  sufficiently  served  if  it  is  sent  by  post  in  a 
registered  letter  addressed  to  the  lessee,  lessor,  mortgagee, 
mortgagor,  or  other  person  to  be  served,  by  name,  at  the  afore- 
said place  of  abode  or  business,  office,  or  counting-house,  and  if 
that  letter  is  not  returned  through  the  post-office  undelivered ; 
and  that  service  shall  be  deemed  to  be  made  at  the  time  at 
which  the  restored  letter  would  in  the  ordinary  course  be 
delivered. 

(5.)  This  section  does  not  apply  to  notices  served  in  pro- 
ceedings in  the  Court. 

68.  The  Act  described  in  Part  II.  of  the  First  Schedule  to 
this  Act  shall,  by  virtue  of  this  Act,  have  the  short  title  of  the 
Statutory  Declarations  Act,  1835,  and  may  be  cited  by  that 
short  title  in  any  declaration  made  for  any  purpose  under  or  by 
virtue  of  that  Act,  or  in  any  other  document,  or  in  any  Act  of 
Parliament. 


ooubt; 
pbocedubb; 

OBDEBS. 

negations 
respecting 
pasrments  into 
Ck>iirt  and 
applications. 


XVI. — Court;  Procedure;  Orders. 

69. — (1.)  All  matters  within  the  jurisdiction  of  the  Court 
under  this  Act  shall,  subject  to  the  Acts  regulating  the  Court, 
be  assigned  to  the  Chancery  Division  of  the  Court. 

(2.)  Payment  of  money  into  Court  shall  effectually  exonerate 
therefrom  the  person  maidng  the  payment. 

(8.)  Every  application  to  the  Court  shall,  except  where  it  is 
otherwise  expressed,  be  by  sunmions  at  Chambers. 

(4.)  On  an  application  by  a  purchaser  notice  shall  be  served 
in  the  first  instance  on  the  vendor. 

(5.)  On  an  application  by  a  vendor  notice  shall  be  served  in 
the  first  instance  on  the  purchaser. 
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(6.)  On  any  application  notice  shall  be  served  on  such  persons,   44  &  46  Vior. 
if  any,  as  the  Court  thinks  fit.  ' 

(7.)  The  Court  shall  have  full  power  and  discretion  to  make 
such  order  as  it  thinks  fit  respecting  the  costs,  charges,  or 
expenses  of  all  or  any  of  the  parties  to  any  application. 

(8.)  General  rules  for  purposes  of  this  Act  shall  be  deemed  ^^^^^Ti^*- 
Bules  of  Court  within  section  seventeen  of  the  Appellate  J  uns- 
diction  Act,  1876,  and  may  be  made  accordingly. 

(9.)  The  powers  of  the  Court  may,  as  regards  land  in  the 
County  Palatine  of  Lancaster,  be  exercised  also  by  the  Court  of 
Chancery  of  the  County  Palatine ;  and  Rules  for  regulating 
proceedings  in  that  Court  shall  be  from  time  to  time  made  by 
the  Chancellor  of  the  Duchy  of  Lancaster,  with  the  advice  and 
consent  of  a  Judge  of  the  High  Court  acting  in  the  Chancery 
Division,  and  of  the  Yice-Chancellor  of  the  County  Palatine. 

(10.)  General  Eules  and  Rules  of  the  Court  of  Chancery  of 
the  Coimty  Palatine,  under  this  Act  may  be  made  at  any  time 
after  the  passing  of  this  Act,  to  take  effect  on  or  after  the  com- 
mencement of  this  Act. 

70. — (1.)  An  order  of  the  Court  under  any  statutory  or  other  ^^^  ^^ 
jurisdiction  shall  not,  as  against  a  purchaser,  be  invalidated  on  ciuBive. 
the  ground  of  want  of   jurisdiction,  or  of  want  of  any  con- 
currence, consent,  notice,  or  service,  whether  the  purchaser  has 
notice  of  any  such  want  or  not. 

(2.)  This  section  shall  have  effect  with  respect  to  any  lease, 
sale,  or  other  Act  under  the  authority  of  the  Court,  and  pur- 
porting to  be  in  pursuance  of  the  Settled  Estates  Act,  1877,  40&4ivict. 
notwithstanding  the  exception  in  section  forty  of  that  Act,  or  to    '•  *  * 
be  in  pursuance   of   any  former  Act  repealed  by  that  Act, 
notwithstanding  any  exception  in  such  former  Act. 

(3.)  This  section  applies  to  all  orders  made  before  or  after  the 
commencement  of  this  Act,  except  any  order  which  has  before 
the  commencement  of  this  Act  been  set  aside  or  determined  to 
bo  invalid  on  any  ground,  and  except  any  order  as  regards 
which  an  action  or  proceeding  is  at  the  commencement  of  this 
Act  pending  for  having  it  set  aside  or  determined  to  be  invalid. 
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Bepeal  of 
enactmenta 
in  Part  III. 
of  second 
schedule ; 
restriction  on 
all  repeals. 


XVII. — Eepeals. 

71, — (1.)  The  enactments  described  in  Part  III.  of  the  Second 
Schedule  to  this  Act  are  hereby  repealed. 

(2.)  The  repeal  by  this  Act  of  any  enactment  shall  not  affect 
the  validity  or  invalidity,  or  any  operation,  effect,  or  consequence, 
of  any  instrument  executed  or  made,  or  of  anything  done  or 
suffered,  before  the  commencement  of  this  Act,  or  any  action, 
proceeding,  or  thing  then  pending  or  uncompleted  ;  and  every 
such  action,  proceeding,  and  thing  may  be  carried  on  and  com- 
pleted as  if  there  had  been  no  such  repeal  in  this  Act ;  but  this 
provision  shall  not  be  construed  as  qualifying  the  provision  of 
this  Act  relating  to  section  forty  of  the  Settled  Estates  Act, 
1877,  or  any  former  Act  repealed  by  that  Act. 


IBELAND. 

Modifications 

resoecting 

Ireland. 


40  &  41  Vict. 
c.  67,  B.  69. 


XVlil. — Ireland. 

72. — (1.)  In  the  application  of  this  Act  to  Ireland  the  fore- 
going provisions  shall  be  modified  as  in  this  section  provided. 

(2.)  The  Court  shall  be  Her  Majesty's  High  Court  of  Justice 
in  Ireland. 

(3.)  All  matters  within  the  jurisdiction  of  that  Court  shall, 
subject  to  the  Acts  regulating  that  Court,  be  assigned-  to  the 
Chancery  Division  of  that  Court ;  but  General  Kules  under  this 
Act  may  direct  that  any  of  those  matters  be  assigned  to  the 
Land  Judges  of  that  Division. 

(4.)  The  proper  office  of  the  Supreme  Court  of  Judicature  in 
Ireland  shall  be  substituted  for  the  central  office  of  the  Supreme 
Court  of  Judicature. 

(6.)  General  Kules  for  purposes  of  this  Act  for  Ireland  shall 
be  deemed  Rules  of  Court  within  the  Supreme  Court  of  Judica- 
ture Act  (Ireland),  1877,  and  may  be  made  accordingly,  at  any 
time  after  the  passing  of  this  Act,  to  take  effect  on  or  after  the 
commencement  of  this  Act. 


Death  of  bare 
trustee  in- 
testate, &c., 
37  &  38  Vict, 
c.  78. 


73. — (1 .)  Section  five  of  the  Vendor  and  Purchaser  Act,  1874, 
is  hereby  repealed  from  and  after  the  commencement  of  this 
Act,  as  regards  cases  of  death  thereafter  happening ;  and  section 
seven  of  the  Vendor  and  Purchaser  Act,  1874,  is  hereby  repealed 
as  from  the  date  at  which  it  came  into  operation. 

(2.)  This  section  extends  to  Ireland  only. 
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SCHEDULES.  ^  *  *,7'^- 


THE  FIEST  SCHEDULE  (o). 
Acts  apfected. 

Pabt  I. 

1  &  2  Vict.  c.  1 10. — ^An  Act  for  abolishing  arrest  on  mesne  process  in  civil 

actions,  except  in  certain  cases ;  for  extending  the  remedies  of  credi- 
tors against  the  property  of  debtors ;  and  for  amending  the  laws  for 
the  relief  of  insolvent  debtors  in  England. 

2  &  3  Vict.  c.  11. — An  Act  for  the  better  protection  of  purchasers  against 

judgments,  Crown  debts,  lis  pendens,  and  fiats  in  bankruptcy. 
18  &  19  Vict.  c.  15. — An  Act  for  the  better  protection  of  purchasers  against 
judgments,  Crown  debts,  cases  of  lis  pendens,  and  life  annuities  or 
rent-charges. 

22  &  23  Vict.  c.  35. — ^An  Act  to  further  amend  the  law  of  property  and  to 

relieve  trustees. 

23  &  24  Vict.  c.  38. — An  Act  to  further  amend  the  law  of  property. 

23  &  24  Vict.  c.  115. — ^An  Act  to  simplify  and  amend  the  practice  as  to  the 
entry  of  satisfaction  on  Crown  debts  and  on  judgments. 

27  &  28  Vict.  c.  112. — ^An  Act  to  amend  the  law  relating  to  future  judg- 

ments, statutes,  and  recognizances. 

28  &  29  Vict.  c.  104.— The  Crown  Suits,  &c.  Act,  1865. 

31  &  32  Vict.  c.  54.— The  Judgments  Extension  Act,  1868. 

Part  II. 

5  &  6  Will.  4,  c.  62. — ^An  Act  to  repeal  an  Act  of  the  present  session  of 
Parliament,  intituled  **An  Act  for  the  more  effectual  abolition  of 
oaths  and  affirmations  taken  and  made  in  various  Depai-tments  of  the 
State,  and  to  substitute  declarations  in  lieu  thereof ;  and  for  the 
more  entire  suppression  of  voluntary  and  extra-judicial  oaths  and 
affidavits ;"  and  to  make  other  provisions  for  the  abolition  of  imneces- 
sary  oaths. 


(a)  There  is  no  reference  to  this  First  Schedule  in  the  body  of  the  Act, 
nor  are  there  any  provisions  which  affect  the  scheduled  Acts. 
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44  &  45  Vict.  ^^^  SECOND  SCHEDULE. 

c.  41. 
"" Repeals. 


A  deecripiion  or  citation  of  a  portion  of  an  Act  is  indusiYe  of  the  words, 
section,  or  other  part,  first  or  last  mentioned,  or  otherwise  referred  to  aa 
forming  the  beginning  or  as  forming  the  end  of  the  portion  comprised  in 
the  description  or  citation. 


22  &  23  Vict.  c.  35, 
in  part. 


23  &  24  Vict.  c.  126, 
in  part. 


Pabt  I. 

An  Act  to  further  amend  the  law  ^ 
of  property  and  to  relieye  trus-  >  in  part;  namely- 
vees         ■        •        .        •        J 
Sections  four  to  nine. 

'^AcMsT''  Law  Procodu™  j  ^  ^,^  ,^^, 
Section  two. 


Paet  II. 


15  &  16  Vict.  c.  86,  An  Act  to  amend  the  practice  \ 


in  part. 


and  course  of  proceeding  in  the  >  in  part ;  namely- 
High  Court  of  Chancery         .  ; 
Section  forty-eight. 


PaetIII. 

8  &  9  Vict.  c.  119    .An  Act  to  facilitate  the  convey- 
ance of  real  property. 


23  &  24  Vict.  c.  145, 
in  part. 


An  Act  to  give  to  trustees,  mort-  \ 
gagees,    and    others,    certain  I 
powers  now'oommonly  inserted  >  in  part ;  namely- 
m  settlements,  mortgages,  and  I 

wills / 

Parts  n.  and  HE.  (sections  eleven  to  thirty). 


THE  THIRD  SCHEDULE. 

Statutobt  Mobtgaqe. 

Pabt  I. 
Deed  of  StcAviory  Mortgage, 


This  Indentube  made  by  way  of  statutory  mortgage  the 
day  of  1882,  between  A,  of  [d^c],  of  the  one  part,  and  M.  of 

[(fee],  of  the  other  part :  WITNESSETH,  that  in  consideration  of  the  sum 
of  £  now  paid  to  ^.  by  ilf.,  of  which  sum  A,  hereby  acknowledges 

the  receipt,  ^.,  as  mortgagor  and  as  beneficial  owner,  hereby  conveys  to  M, 
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All  that  [c^c],  To  hold  to  and  to  the  use  of  M,  in  fee  simple  for  seouiing   44  &  45  Yicr. 
payment  on  the  day  of  1883,  of  the  principal  sum         Q-^^* 

of  £  as  the  mortgage  money,  with  interest  thereon,  at  the  rate  of 

\_fow'\  per  centum  per  annum. 
In  witness,  &o. 


#  • 


Variations  in  this  and  subsequent  forms  to  he  made,  if  required,  for 

leasehold  land  or  other  matter. 


PaetII. 

(A.) 

Deed  of  Statutory  Transfer,  Mortgagor  not  joining. 

This  Iitdentxjee  made  by  way  of  statutory  transfer  of  mortgage  the 
day  of  1883,  between  M.  of  [<fcc.],  of  the  one  part, 

and  T,  of  [<fcc.],  of  the  other  part,  supplemental  to  an  indenture  made  by 
way  of  statutory  mortgage  dated  the  day  of  1882, 

and  made  between  \_&c.'] :  WITNESSETH,  that  in  consideration  of  the  sum 
of  £  now  paid  to  M,  by  T.,  being  the  aggregate  amount  of  £ 

mortgage  money  and  £  interest  due  in  respect  of  the  said  mortgage, 

of  which  Bum.  M,  hereby  acknowledges  the  receipt,  ilf.,  as  mortgagee, 
hereby  conyeys  and  transfers  to  T,  the  benefit  of  the  said  mortgage. 

In  witness,  &c. 

(B.) 
Deed  ofStatviory  Transfer,  a  Covenantor  Joining, 

This  Indenture  made  by  way  of  statutory  transfer  of  mortgage  the 
day  of  1883,.  between  A.  of  l&c,^,  of  the  first 

part,  B,  of  [(£^c.],  of  the  second  part,  and  C,  of  [<£;c.],  of  the  third  part,  sup- 
plemental to  an  indenture  made  by  way  of  statutory  mortgage  dated  the 
day  of  1882,  and  made  between  l&c.'],  WITNESSETH, 

that  in  consideration  of  the  sum  of  £  now  paid  to  A,hj  C,  being 

the  mortgage  money  due  in  respect  of  the  said  mortgage,  no  interest  being 
now  due  and  payable  thereon,  of  which  B\im  A,  hereby  acknowledges  the 
receipt,  ^.,  as  mortgagee,  with  the  concurrence  of  B.,  who  joins  herein 
as  coyenantor,  hereby  conyeys  and  transfers  to  C,  the  benefit  of  the  said 
mortgage. 

In  witness,  &c. 

(C.) 

StatiUory  Transfer  and  Statutory  Mortgage  combined. 

This  Indentube  made  by  way  of  statutory  transfer  of  mortgage  and 
statutory  mortgage  the  day  of  1883,  between  A, 

of  [<tc.],  of  the  first  part,  2?.  of  [<fec.],  of  the  second  part,  and  C.  of  [<fec.],  of 
the  third  part,  supplemental  to  an  indenture  made  by  way  of  statutory 
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44  ft  45yior.    mortgage  dated  the  day  of  1882,  and  made  between 

^'^^'         [<fcc.] :    Whbreab  the  principal  sum  of  £  only  lemaine  due  in 

respect  of  the  said  mortgage,  as  the  mortgage  money  and  no  interest  ia 
now  due  and  payable  thereon :  And  whereas  B.  is  seised  in  fee  simple 
of  the  land  comprised  in  the  said  mortgage  subject  to  that  mortage. 
Now  THIS  Indentitbe  wmrESSETH,  that  in  consideration  of  the  sum  of 
£  now  paid  to  ^.  by  C,  of  which  siun  A,  hereby  acknowledges 

the  receipt,  and  B,  hereby  acknowledges  the  payment  and  receipt  as 
aforesaid,*  A,y  aa  mortgagee,  hereby  conveys  and  transfers  to  C,  the 
benefit  of  the  said  mortgage :  And  this  Ixdenture  also  witnesssth, 
that  for  the  same  consideration,  ^4.,  as  mortgagee  and  according  to  his 
estate,  and  by  direction  of  B,^  hereby  conveys,  and  B,^  as  beneficial 
owner,  hereby  conveys  and  confirms  to  (7.,  AU  that  [<fce.]'  ^^  ^^^^  ^  ^^^ 
to  the  use  of  C.  in  fee  simple  for  securing  payment  on  the 
day  of  1882,  of  f  the  sum  of  £  as  the  mortgage  money, 

with  interest  thereon  at  the  rate  of  l/ourl  per  centum  per  annum. 
In  witness,  &c. 

[Or,  in  case  of  further  advance^  after  aforesaid  at  *  insert,  and  also  in 
consideration  of  the  further  sum  of  £  now  paid  by  C.toB.,  of 

which  sum  B.  hereby  acknowledges  the  receipt,  and  after  of  at  f  insert  the 
sums  of  £  and  £  ,  making  together] 


•  • 


Variations  to  he  made,  as  requiredj  in  case  of  the  deed  being  made  by 
indorsement,  or  in  respect  of  any  other  thing. 


Part  m. 
Peed  of  Statutory  Re-conveyance  of  Mortgage, 

This  Indentxjbe  made  by  way  of  statutory  re-conveyance  of  mortgage 
the  day  of  1884,  between  C.  of  [<fec.],  of  the  one 

part,  and  B.  of  [<&c.],  of  the  other  part,  supplemental  to  an  indenture  made 
by  way  of  statutory  transfer  of  mortgage  dated  the  day  of 

1883,  and  made  between  [<£:c.],  Witnesseth,  that  in  con- 
sideration of  all  principal  money  and  interest  due  under  that  indenture 
having  been  paid,  of  which  principal  and  interest  C7.  hereby  acknowledges 
the  receipt,  (7.,  as  mortgagee,  hereby  conveys  to  B.  all  the  lands  and 
hereditaments  now  vested  in  6\  under  the  said  indenture,  To  hold  and  to 
the  use  of  B.  in  fee  simple,  discharged  from  all  principal  money  and 
interest  secured  by  and  from  all  claims  and  demands  under  the  said 
indenture. 

In  witness,  &c. 

*.*   Variations  as  noted  above. 
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THE  FOUETH  SCHEDULE.  44  &  45  Vict. 

0.41. 

Shoet  Fobms  op  Deeds. 

I. — Mortgage, 

This  Inpentube  of  Mobtqage  made  the  day  of 

1882,  betweea  A.  of  [<£;c.],  of  the  one  part,  and  B,  of  [j&e,'],  and  C.  of 
[<jE;c.],  of  the  other  part,  WITNESSETH,  that  in  consideration  of  the  sum  of 
£  paid  to^.  by  B,  and  C7.  out  of  money  belonging  to  them  on  a 

joint  account,  of  which  sum  A,  hereby  acknowledges  the  receipt,  A, 
hereby  coyenants  with  B,  and  C,  to  pay  to  them  on  the  day 

of  1882,  the  sum  of  £  with  interest  thereon  in  the 

meantime  at  the  rate  of  [/cmr]  per  centum  per  annum,  and  also  as  long 
after  that  day  as  any  principal  money  remains  due  under  this  mortgage, 
to  pay  to  B,  and  C,  interest  thereon  at  the  same  rate  by  equal  half-yearly 
payments  on  the  day  of  and  the  day 

of  :    And  this  Indentube  also  witnesseth,  that  for  the 

same  consideration  A.  as  beneficial  owner,  hereby  conveys  to  B.  and  C, 
All  that  [<i^c.],  To  hold  to  and  to  the  use  of  B,  and  C.  in  fee  simple,  subject 
to  the  proviso  for  redemption  following  (namely),  that  if  -4.,  or  any  person 
claiming  under  him  shall,  on  the  day  of  1882, 

pay  to  B,  and  C,  the  sum  of  £  ,  and  interest  thereon,  at  the  rate 

aforesaid,  then  B,  and  (7.,  or  the  persons  claiming  under  them,  will,  at 
the  request  and  cost  of  ^.,  or  the  persons  claiming  under  him,  re-convey 
the  premises  to  A.,  or  the  persons  claiming  under  him :  And  A,  hereby 
covenants  with  B,  as  follows  [here  add  covenant  as  to  fire  insurance  or  othtr 
special  covenant  required]. 

In  witness,  &c. 

n. — Further  Charge, 

This  Indentube  made  the  day  of  18    ,  between 

[the  same  parties  cm  the  foregoing  mortgage^  and  supplemental  to  an  inden- 
ture of  mortgage  dated  the  day  of  18  ,  and  made 
between  the  same  parties  for  securing  the  sum  of  £  and  interest 
at  [^four"]  per  centum  per  annum  on  property  at  [<fec.],  Witnesseth,  that 
in  consideration  of  the  further  sum  of  £  paid  to  -4 .  by  -ff .  and  C, 
out  of  money  belonging  to  them  on  a  joint  account  [add  receipt  and  cove- 
nant as  in  the  foregoing  mortgage'],  and  further,  that  all  the  property  com- 
prised in  the  before-mentioned  indenture  of  mortgage  shall  stand  charged 
with  the  payment  to  B,  and  C.  of  the  sum  of  £  and  the  interest 
thereon  hereinbefore  covenanted  to  be  paid,  as  well  as  the  sum  of  £ 
and  interest  secured  by  the  same  indenture. 

In  witness,  &c. 
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44  &  45  Vict. 

0. 41.  ill. —  Conveyance  on  Sale. 

This  IiTDENTURE  made  the  day  of  1883,  between 

A.  of  [<fcc.],  of  the  first  part,  B,  of  [<fec.],  and  C.  of  [<fec.],  of  the  second 
part,  and  M,  of  [<f:c.],  of  the  third  part :  Whebeas  by  an  indenture  dated 
[<fcc.],  and  made  between  [<tc.],  the  lands  hereinafter  mentioned  were  con- 
veyed by  ^.  to  5.  and  C,  in  fee  simple,  by  way  of  mortgage  for  secoiing 
£  and  interest,  and  by  a  supplemental  indenture  dated  [<^c.],  and 

made  between  the  same  parties,  those  lands  were  charged  by  A.  wi^  the 
payment  to  B,  and  C,  of  the  further  sum  of  £  and  interest  thereon : 

And  whereas  a  principal  sum  of  £  remains  due  under  the  two 

before*mentioned  indentures,  but  all  interest  thereon  has  been  paid,  as  B. 
and  C,  hereby  acknowledge :  Now  this  Indentukb  wttnesseth,  that 
in  consideration  of  the  sum  of  £  paid  by  the  direction  of  ^.  to  ^. 

and  (7.,  and  of  the  sum  of  £  paid  to  A,,  those  two  sums  making 

together  the  total  sum  of  £  paid  by  M,  for  the  purchase  of  the  fee 

simple  of  the  lands  hereinafter  mentioned,  of  which  sum  of  £  B, 

and  C.  hereby  acknowledge  the  receipt,  and  of  which  total  sum  of  £ 
A .  hereby  acknowledges  the  payment  and  receipt  in  manner  before-men- 
tioned, B,  and  C,  as  mortgagees,  and  by  the  direction  of  ^.  as  beneficial 
owner,  hereby  convey,  and  ^.,  as  beneficial  owner,  hereby  conveys  and 
confirms  to  M,,  All  that  l&c'].  To  hold  to  and  to  the  use  of  M,  in  fee  simple, 
discharged  from  all  money  secured  by  and  from  all  claims  under  the 
before-mentioned  indentures.  [^Add,  if  required :  And  A.  hereby  acknow- 
ledges the  right  of  M.  to  production  of  the  documents  of  title  mentioned 
in  the  schedule  hereto,  and  to  delivery  of  copies  thereof,  and  hereby 
undertakes  for  the  safe  custody  thereof.] 

In  witness,  &c, 

[The  Schedule  above  referred  to.] 
To  contain  liet  of  documents  retained  hy  A. 

rV. — Marriage  Settlement. 

This  Indentube  made  the  day  of  1882,  between 

John  M.  of  [c£rc.],  of  the  first  part,  Jane  S.  of  [<&c.],  of  the  second  part,  and 
X,  of  [<fcc.],  and  F.  of  [<fec.],  of  the  third  part,  WITNESSETH,  that  in  con- 
sideration of  the  intended  marriage  between  John  M,  and  Jane  8,,  John  M, 
as  settlor  hereby  conveys  to  X»  and  Y,  AU  that  [c^c],  To  hold  to  X.  and 
Y,  in  fee  simple,  to  the  use  of  John  M,  in  fee  simple,  until  the  marnage, 
and  after  the  marriage  to  the  use  of  John  M.  during  his  life  without  im- 
peachment of  waste,  with  remainder  after  his  death,  to  the  use  that  Jane  8. 
if  she  survives  him  may  receive  during  the  rest  of  her  life  a  yearly  join- 
ture rent-charge  of  £  ,  to  commence  from  his  death,  and  to  be 
paid  by  equal  half-yearly  payments,  the  first  thereof  to  be  made  at  the 
end  of  six  calendar  months  from  his  death  if  she  is  then  living,  or,  if  not, 
a  proportional  part  to  be  paid  at  her  death  and  subject  to  the  before- 
mentioned  rent-charge  to  the  use  of  X.  and  Y,  for  a  term  of  five  hundred 


APPENDIX.  811 

years,  without  impeachment  of  waste,  on  the  trusts  hereinafter  declared,    44  &  45  Yicrr. 
and  subject  thereto  to  the  use  of  the  first  and  other  sons  of  John  M,  and         ^ 
Jane  8.  successiyely  according  to  seniority  in  tail  male  with  remainder 
{insert  Jiere,  if  thought  desirable^  to  the  use  of  the  same  first  and  other  sons 
successiYely  according  to  seniority  in  tail  with  remainder]  to  the  use  of 
aU  the  daughters  of  John  M,  and  Jane  S,  in  equal  shares  as  tenants  in 
common  in  tail,  with  cross  remainders  between  them  in  tail,  with  re- 
mainder to  the  use  of  John  M,  in  fee  simple,    llnaert  trusts  of  term  of  500 
years  for  raising  portions  ;  also,  if  required^  power  to  charge  jointure  arid 
portions  on  a  future  marriage;  also  powers  of  sale,  exchange,  and  partition, 
and  other  powers  and  provisions,  if  and  as  desired,'] 
In  witness,  &c. 
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CONVEYMCmG  ACT,  1882. 

45  &  46  Vict.  c.  39. 

46  ft  46 Vict.        An  Act  for  /urt/ier  improving  the  Practice  of  Conveyancing; 
and  for  other  purposes,  [10th  AugiiBt,  1882.] 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Lords  Spiritual  and  Tem- 
poral, and  Commons,  in  this  present  Parliament  assembled,  and 
by  the  authority  of  the  same,  as  follows : 


rreiimimry.  Preliminary. 

^^t^Z'  !•— (!•)  This  Act  may  be  cited  as  the  Conveyancing  Act, 

Ste^rete^''*'  1882;  and  the  Conveyancing  and  Law  of  Property  Act^  1881 

tion.  (in  this  Act  referred  to  as  the  Conveyancing  Act  of  1881),  and 

44  &  46  Vict,  ^jjjg  ^^^  jj^g^y  ^j^  ^j|.g^  togothcr  as  the  Conveyancing  Acts,  1881, 

1882. 

(2.)  This  Act,  except  where  it  is  otherwise  expressed,  shall 
commence  and  take  efiFect  from  and  immediately  after  the  thirty- 
first  day  of  December,  one  thousand  eight  hundred  and  eighty- 
two,  which  time  is  in  this  Act  referred  to  as  the  commencement 
of  this  Act. 

(3.)  This  Act  does  not  extend  to  Scotland. 

(4.)  In  this  Act  and  in  the  Schedule  thereto — 

(i.)  Property  includes  real  and  personal  property,  and  any 
debt,  and  any  thing  in  action,  and  any  other  right  or  interest 
in  the  nature  of  property,  whether  in  possession  or  not : 

(ii.)  Purchaser  includes  a  lessee  or  mortgagee,  or  an  intending 
purchaser,  lessee,  or  mortgagee,  or  other  person,  who,  for  valu- 
able consideration,  takes  or  deals  for  property,  and  purchase  has 
a  meaning  corresponding  with  that  of  purchaser : 
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(iii.)  The  Act  of  the  session  of  the  third  and  fourth  years  of  46  &  46  Vior. 

King  WilKam   the  Fourth   (chapter  seventy-four)    "  for  the ^-^ — 

abolition  of  Fines  and  Recoveries,  and  for  the  substitution  of      **^«''y- 
more  simple  modes  of  Assurance  "  is  referred  to  as  the  Fines  ^  ^^  ^^^'  ^» 
and  Recoveries  Act ;  and  the  Act  of  the  session  of  the  fourth  ^  &  5  Will.  4, 
and  fifth  years  of  King  William  the  Fourth  (chapter  ninety- 
two)  "for  the  abolition  of  Fines  and  Recoveries,  and  for  the 
substitution  of  more  simple  modes  of  Assurance  in  Ireland  "  is 
referred  to  as  the  Fines  and  Recoveries  (Ireland)  Act. 


Searches,  Searches, 

2. — (1.)  Where  any  person  requires,  for  purposes  of  this  tiJewa/ 


other 

section,  search  to  be  made  in  the  Central  Office  of  the  Supreme  certificates  of 

'  ^  .  .  searchea  for 

Court  of  Judicature  for  entries  of  judgments,  deeds,  or  other  judgments, 
matters  or  documents,  whereof  entries  are  required  or  allowed  &c.  * 

to  be  made  in  that  office  by  any  Act  described  in  Part  I.  of  the 
First  Schedule  to  the  Conveyancing  Act  of  1881,  or  by  any 
other  Act,  he  may  deliver  in  the  office  a  requisition  in  that 
behalf,  referring  to  this  section. 

(2.)  Thereupon  the  proper  officer  shall  diligently  make  the 
search  required,  and  shall  make  and  file  in  the  office  a  certificate 
setting  forth  the  result  thereof ;  and  office  copies  of  that  certifi- 
cate shall  be  issued  on  requisition,  and  an  office  copy  shall  be 
evidence  of  the  certificate. 

(3.)  In  favour  of  a  purchaser,  as  against  persons  interested 
under  or  in  respect  of  judgments,  deeds,  or  other  matters  or 
documents,  whereof  entries  are  required  or  allowed  as  aforesaid, 
the  certificate,  according  to  the  tenour  thereof,  shall  be  con- 
clusive, affirmatively  or  negatively,  as  the  case  may  be. 

(4.)  Every  requisition  under  this  section  shall  be  in  writing, 
signed  by  the  person  making  the  same,  specifying  the  name 
against  which  he  desires  search  to  be  made,  or  in  relation  to 
which  he  requires  an  office  copy  certificate  of  result  of  search, 
and  other  sufficient  particulars;  and  the  person  making  any 
such  requisition  shall  not  be  entitled  to  a  search,  or  an  office 
copy  certificate,  until  he  has  satisfied  the  proper  officer  that  the 
same  is  required  for  the  purposes  of  this  section. 

(5.)  General  Rules  shall  be  made  for  purposes  of  this  section, 
prescribing  forms  and  contents  of  requisitions  and  certificates. 
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Searches. 

39  &  40  Vict. 

c.  69. 

44  &  45  Vict. 

C.68. 


45&46Vicfr.  and  regulating  the  practice  of  the  offioe,  and  prescribing,  with 
the  concurrence  of  the  Commissioners  of  Her  Majesty's  Trea- 
sury, the  fees  to  be  taken  therein ;  which  Bules  shall  be  deemed 
Hules  of  Court  within  section  seventeen  of  the  Appellate  Juris- 
diction Act,  1876,  as  altered  by  section  nineteen  of  the  Supreme 
Court  of  Judicature  Act,  1881,  and  may  be  made,  at  any  time 
after  the  passing  of  this  Act,  to  take  effect  on  or  after  the  com- 
mencement of  this  Act. 

(6.)  If  any  officer,  clerk,  or  person  employed  in  the  office 
commits,  or  is  party  or  privy  to,  any  act  of  fraud  or  collusion, 
or  is  wilfully  negligent  in  the  making  of  or  otherwise  in  relation 
to  any  certificate  or  office  copy  under  this  section,  he  shall  be 
guilty  of  a  misdemeanour. 

(7.)  Nothing  in  this  section  or  in  any  Bule  made  thereunder 
shall  take  away,  abridge,  or  prejudicially  affect  any  right  which 
any  person  may  have  independently  of  this  section  to  make 
any  search  in  the  office  ;  and  every  such  search  may  be  made 
as  if  this  section  or  any  such  Bule  had  not  been  enacted  or 
made. 

(8.)  Where  a  solicitor  obtains  an  office  copy  certificate  of 
result  of  search  under  this  section,  he  shall  not  be  answerable 
in  respect  of  any  loss  that  may  arise  from  error  in  the  certifi- 
cate. 

(9.)  Where  the  solicitor  is  acting  for  trustees,  executors, 
agents,  or  other  persons  in  a  fiduciary  position,  those  persons 
also  shall  not  be  so  answerable. 

(10.)  Where  such  persons  obtain  such  an  office  copy  without 
a  solicitor,  they  shall  also  be  protected  in  like  manner. 

(11.)  Nothing  in  this  section  applies  to  deeds  inroUed  under 
the  Fines  and  Eecoveries  Act,  or  amder  any  other  Act,  or  under 
any  statutory  Rule. 

(12.)  This  section  does  not  extend  to  Ireland. 


3&  4  Will.  4, 
C.74. 


Notice, 

Bestriction  on 

oonstructive 

notice. 


Notwe, 

3. — (1.)  A  purchaser  shall  not  be  prejudicially  affected  by 
notice  of  any  instrument,  fact,  or  thing,  unless — 

(i.)  It  is  within  his  own  knowledge,  or  would  have  come  to 
his  knowledge  if  such  inquiries  and  inspections  had  been  made 
as  ought  reasonably  to  have  been  made  by  him :  or 
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Notice, 


(ii.)  In  the  same  transaction  with  respect  to  which  a  question  46  &  46  Vict. 
of  notice  to  the  purchaser  arises,  it  has  come  to  the  knowledge 
of  his  counsel,  as  such,  or  of  his  solicitor,  or  other  agent,  as  such, 
or  would  have  come  to  the  knowledge  of  his  solicitor,  or  other 
agent,  as  such,  if  such  inquiries  and  inspections  had  been  made 
as  ought  reasonably  to  have  been  made  by  the  solicitor  or  other 
agent. 

(2.)  This  section  shall  not  exempt  a  purchaser  from  any 
liability  uiider,  or  any  obligation  to  perform  or  observe,  any 
covenant,  condition,  provision,  or  restriction  contained  in  any 
instrument  under  which  his  title  is  derived,  mediately  or  imme- 
diately; and  such  liability  or  obligation  may  be  enforced  in 
the  same  manner  and  to  the  same  extent  as  if  this  section  had 
not  been  enacted. 

(3.)  A  purchaser  shall  not  by  reason  of  anything  in  this 
section  be  afifected  by  notice  in  any  case  where  he  would  not 
have  been  so  affected  if  this  section  had  not  been  enacted. 

(4.)  This  section  applies  to  purchases  made  either  before  or 
after  the  commencement  of  this  Act ;  save  that,  where  an  action 
is  pending  at  the  commencement  of  this  Act,  the  rights  of  the 
parties  shall  not  be  affected  by  this  section. 


Leases. 


Leases, 


4. — (1.)  Where  a  lease  is  made  under  a  power  contained  in  a  Contract  for 
settlement,  will.  Act  of  Parliament,  or  other  instrument,  any  oTSie^to^* 
preliminary  contract  for  or  relating  to  the  lease  shall  not,  for  ^®^^* 
the  purpose  of  the  deduction  of  title  to  an  intended  assign,  form 
part  of  the  title,  or  evidence  of  the  title,  to  the  lease. 

(2.)  This  section  applies  to  leases  made  either  before  or  after 
the  commencement  of  this  Act. 


Separate  Trustees. 
5. — (1.)  On  an  appointment  of  new  trustees,  a  separate  set 


Separate 
Trttstees. 


of  trustees. 


of  truB^es  may  be  anointed  for  any  part  of  the  W  property  ^f^^^u 
held  on  trusts  distinct  from  those  relating  to  any  other  part  or 
parts  of  the  trust  property ;  or,  if  only  one  trustee  was  originally 
appointed,  then  one  separate  trustee  may  be  so  appointed  for 
the  first-mentioned  part. 

(2.)  This  section  applies  to  trusts  created  either  before  or  after 
the  commencement  of  this  Act. 
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46  &  46  ViOT. 
c.  39. 


Bisclaimer 
of  powor  by 
tnuiteet. 


Powers, 

6. — (1.)  A  person  to  whom  any  power,  whether  coupled  with 
an  interest  or  not,  is  giveti,  may,  by  deed,  disclaim  the  power; 
and,  after  disclaimer,  shall  not  be  capable  of  exercising  or  join- 
ing in  the  exercise  of  the  power. 

(2.)  On  such  disclaimer,  the  power  may  be  exercised  by  the 
other  or  others,  or  the  survivors  or  survivor  of  the  others,  of  the 
persons  to  whom  the  power  is  given,  xmless  the  contrary  is 
expressed  in  the  instrument  creating  the  power. 

(3.)  This  section  applies  to  powers  created  by  instruments 
comiug  into  operation  either  before  or  after  the  commencement 
of  this  Act. 


Married 
Women, 


Acknowledg- 
ment of  deedfl 
by  married 
women. 


Married  Women, 

7. — (1.)  In  section  seventy-nine  of  the  Fines  and  ReooToies 
Act,  and  section  seventy  of  the  Fines  and  Recoveries  (Ireland) 
Act,  there  shall,  by  virtue  of  this  Act,  be  substituted  for  the 
words  '^  two  of  the  perpetual  commissioners,  or  two  special  com- 
missioners," the  words  "  one  of  the  perpetual  commissioners,  or 
one  special  commissioner ; "  and  in  section  eighty-three  of  the 
Fines  and  Recoveries  Act,  and  section  seventy-four  of  the  Fines 
and  Recoveries  (Ireland)  Act,  there  shall,  by  virtue  of  this  Act, 
be  substituted  for  the  word  "  persons  "  the  word  "  person,"  and 
for  the  word  "  conmiissioners  "  the  words  "  a  commissioner ; " 
and  all  other  provisions  of  those  Acts,  and  all  other  enactments 
having  reference  in  any  manner  to  the  sections  aforesaid,  shall 
be  read  and  have  effect  accordingly. 

(2.)  Where  the  memorandum  of  acknowledgment  by  a  married 
woman  of  a  deed  purports  to  be  signed  by  a  person  authorized 
to  take  the  acknowledgment,  the  deed  shall,  as  regards  the  exe- 
cution thereof  by  the  married  woman,  take  efFect  at  the  time  of 
acknowledgment,  and  shall  be  conclusively  taken  to  have  been 
duly  acknowledged. 

(3.)  A  deed  acknowledged  before  or  after  the  commencement 
of  this  Act  by  a  married  woman,  before  a  judge  of  the  High 
Court  of  Justice  in  England  or  Ireland,  or  before  a  judge  of  a 
county  court  in  England,  or  before  a  chairman  in  Ireland,  or 
before  a  perpetual  commissioner  or  a  special  commissioner,  shall 
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not  be  impeaohed  or  impeachable  by  reason  only  that  saoh  i6&46yzoT. 
judge,  chairman,  or  oommiflsioner  was  interested  or  concerned 


either  as  a  party,  or  as  solicitor,  or  derk  to  the  solicitor  for  one       w<nMfk 
of  the  parties,  or  otherwise,  in  the  transaction  giving  occasion 
for  the  acknowledgment ;  and  General  Eules  shall  be  made  for 
preventing  any  person  interested  or  concerned  as  aforesaid  from 
taking  an  acknowledgment :  but  no  such  Eule  shall  make  invalid 
any  acknowledgment ;  and  those  Eules  shall,  as  regards  Eng- 
land, be  deemed  Eules  of  Court  within  section  seventeen  of  the 
Appellate  Jurisdiction  Act,  1876,  as  altered  by  section  nineteen  39  &  40  Vict, 
of  the  Supreme  Court  of  Judicature  Act,  1881,  and  shall,  as  44&46Yiot. 
regards  Ireland,  be  deemed  Eules  of  Court  within  the  Supreme 
Court  of  Judicature  Act  (Ireland),  1877,  and  may  be  made  ^^g**^^*^* 
accordingly,  for  England  and  Ireland  respectively,  at  any  time 
after  the  passing  of  this  Act,  to  take  effect  on  or  after  the  com- 
mencement of  this  Act. 

(4.)  The  enactments  described  in  the  schedule  to  this  Act  are 
hereby  repealed. 

(5.)  The  foregoing  provisions  of  this  section,  including  the 
repeal  therein,  apply  only  to  the  execution  of  deeds  by  married 
women  after  the  commencement  of  this  Act. 

(6.)  Notwithstanding  the  repeal  or  any  other  thing  in  this 
section,  the  certificate,  if  not  lodged  before  the  commencement 
of  this  Act,  of  the  taking  of  an  acknowledgment  by  a  married 
woman  of  a  deed  executed  before  the  commencement  of  this 
Act,  with  any  affidavit  relating  thereto,  shall  be  lodged,  examined, 
and  filed  in  the  like  manner  and  with  the  like  effects  and  conse- 
quences as  if  this  section  had  not  been  enacted. 

(7.)  There  shall  continue  to  be  kept  in  the  proper  office  of 
the  Supreme  Court  of  Judicature  an  index  to  all  certificates  of 
acknowledgments  of  deeds  by  married  women  lodged  therein, 
before  or  after  the  commencement  of  this  Act,  containing  the 
names  of  the  married  women  and  their  husbands,  alphabetically 
arranged,  and  the  dates  of  the  certificates  and  of  the  deeds  to 
which  they  respectively  relate,  and  other  particulars  found  con- 
yenient ;  and  every  such  certificate  lodged  after  the  commence- 
ment of  this  Act  shall  be  entered  in  the  index  as  soon  as  may 
be  after  the  certificate  is  filed. 

(8.)  An  office  copy  of  any  such  certificate  filed  before  or  after 

the  commencement  of  this  Act  shall  be  delivered  to  any  person 
VOL.  I.  3  a 
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46  Jb46yior. 
0.39. 

Foicert, 

DiBclaimer 
of  power  by 
truBteet. 


Powers, 

6. — (1.)  A  person  to  whom  any  power,  whether  coupled  with 
an  interest  or  not,  is  giveh,  may,  by  deed,  disclaim  the  power; 
and,  after  disclaimer,  shall  not  be  capable  of  exercising  or  join- 
ing in  the  exercise  of  the  power. 

(2.)  On  such  disclaimer,  the  power  may  be  exercised  by  the 
other  or  others,  or  the  survivors  or  survivor  of  the  others,  of  the 
persons  to  whom  the  power  is  given,  unless  the  contrary  is 
expressed  in  the  instrument  creating  the  power. 

(3.)  This  section  applies  to  powers  created  by  instruments 
coming  into  operation  either  before  or  after  the  commencement 
of  this  Act. 


Married 
Ifomen, 

Acknowledg- 
ment of  deoda 
by  married 
women. 


Married  Women. 

7. — (1.)  In  section  seventy-nine  of  the  Fines  and  Beooveries 
Act,  and  section  seventy  of  the  Fines  and  Recoveries  (Ireland) 
Act,  there  shall,  by  virtue  of  this  Act,  be  substituted  for  the 
words  "  two  of  the  perpetual  commissioners,  or  two  special  com- 
missioners," the  words  "  one  of  the  perpetual  oommissionerSy  or 
one  special  commissioner ; "  and  in  section  eighty-three  of  the 
Fines  and  Recoveries  Act,  and  section  seventy -four  of  the  Fines 
and  Recoveries  (Ireland)  Act,  there  shall,  by  virtue  of  this  Act, 
be  substituted  for  the  word  "  persons  "  the  word  "  person,"  and 
for  the  word  "commissioners"  the  words  "a  commissioner;" 
and  all  other  provisions  of  those  Acts,  and  all  other  enactments 
having  reference  in  any  manner  to  the  sections  aforesaid,  shall 
be  read  and  have  effect  accordingly. 

(2.)  Where  the  memorandum  of  acknowledgment  by  a  married 
woman  of  a  deed  purports  to  be  signed  by  a  person  authorized 
to  take  the  acknowledgment,  the  deed  shall,  as  regards  the  exe- 
cution thereof  by  the  married  woman,  take  effect  at  the  time  of 
acknowledgment,  and  shall  be  conclusively  taken  to  have  been 
duly  acknowledged. 

(3.)  A  deed  acknowledged  before  or  after  the  commenoement 
of  this  Act  by  a  married  woman,  before  a  judge  of  the  High 
Court  of  Justice  in  England  or  Ireland,  or  before  a  judge  of  a 
county  court  in  England,  or  before  a  chairman  in  Ireland,  or 
before  a  perpetual  commissioner  or  a  special  commissioner,  shall 
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not  be  impeaohed  or  impeachable  by  reason  only  that  such  tt  &  ^ J»<»- 
judge,  chairman,  or  commissioner  was  interested  or  concerned 


either  as  a  party,  or  as  solicitor,  or  clerk  to  the  solicitor  for  one       womm. 
of  the  parties,  or  otherwise,  in  the  transaction  giving  occasion 
for  the  acknowledgment ;  and  General  Eules  shall  be  made  for 
preventing  any  person  interested  or  concerned  as  aforesaid  from 
taking  an  acknowledgment :  but  no  such  Rule  shall  make  invalid 
any  acknowledgment ;  and  those  Eules  shall,  as  regards  Eng- 
land, be  deemed  Eules  of  Court  within  section  seventeen  of  the 
Appellate  Jurisdiction  Act,  1876,  as  altered  by  section  nineteen  39  &  40  Vict, 
of  the  Supreme  Court  of  Judicature  Act,  1881,  and  shall,  as  44  &  45  Vict, 
regards  Ireland,  be  deemed  Eules  of  Court  within  the  Supreme 
Court  of  Judicature  Act  (Ireland),  1877,  and  may  be  made  f^*^^^^' 
accordingly,  for  England  and  Ireland  respectively,  at  any  time 
after  the  passing  of  this  Act,  to  take  effect  on  or  after  the  com- 
mencement of  this  Act. 

(4.)  The  enactments  described  in  the  schedule  to  this  Act  are 
hereby  repealed. 

(5.)  The  foregoing  provisions  of  this  section,  including  the 
repeal  therein,  apply  only  to  the  execution  of  deeds  by  married 
women  after  the  commencement  of  this  Act. 

(6.)  Notwithstanding  the  repeal  or  any  other  thing  in  this 
section,  the  certificate,  if  not  lodged  before  the  commencement 
of  this  Act,  of  the  taking  of  an  acknowledgment  by  a  married 
woman  of  a  deed  executed  before  the  commencement  of  this 
Act,  with  any  affidavit  relating  thereto,  shall  be  lodged,  examined, 
and  filed  in  the  like  manner  and  with  the  like  effects  and  conse- 
quences as  if  this  section  had  not  been  enacted. 

(7.)  There  shall  continue  to  be  kept  in  the  proper  office  of 
the  Supreme  Court  of  Judicature  an  index  to  all  certificates  of 
acknowledgments  of  deeds  by  mairied  women  lodged  therein, 
before  or  after  the  commencement  of  this  Act,  containing  the 
names  of  the  married  women  and  their  husbands,  alphabetically 
arranged,  and  the  dates  of  the  certificates  and  of  the  deeds  to 
which  they  respectively  relate,  and  other  particulars  found  con- 
venient ;  and  every  such  certificate  lodged  after  the  commence- 
ment of  this  Act  shall  be  entered  in  the  index  as  soon  as  may 
be  after  the  certificate  is  filed. 

(8.)  An  office  copy  of  any  such  certificate  filed  before  or  after 
the  commencement  of  this  Act  shall  be  delivered  to  any  person 
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^tieYiar,  applying  for  the  same;   and. every  suoh  office  oopy  ahall  be 

' '-^ —  reoeived  as  evidence  of  the  acknowledgment  of  the  deed  to 

mmun.  which  the  certificate  refers. 


^^'  of  Poicers  of  Attorney. 

Effect^power  8' — (!•)  If  ^  power  of  attorney,  given  for  valuable  considera- 
for*Y«3ue*^*  tion,  is  in  the  instniment  creating  the  power  expressed  to  be 
made  abso-      irrevocable,  then,  in  favour  of  a  purchaser — 

bie.  (i.)  The  power  shall  not  be  revoked  at  any  time,  either  by 

anything  done  by  the  donor  of  the  power  without  the  conour- 
rence  of  the  donee  of  the  power,  or  by  the  death,  marriage, 
lunacy,  unsoundness  of  mind,  or  bankruptcy  of  the  donor  of  the 
power:  and 

(ii.)  Any  act  done  at  any  time  by  the  donee  of  the  power,  in 
pursuance  of  the  power,  shall  be  as  valid  as  if  anything  done  by 
the  donor  of  the  power  without  the  concurrence  of  the  donee  of 
the  power,  or  the  death,  marriage,  lunacy,  unsoundness  of 
mind,  or  bankruptcy  of  the  donor  of  the  power,  had  not  been 
done  or  happened :  and 

(iii.)  Neither  the  donee  of  the  power  nor  the  purchaser  ahall 
at  any  time  be  prejudicially  affected  by  notice  of  anything  done 
by  the  donor  of  the  power  without  the  concurrence  of  the 
donee  of  the  power,  or  of  the  death,  marriage,  lunacy,  unsound- 
ness of  mind,  or  bankruptcy  of  the  donor  of  the  power. 

(2.)  This  section  applies  only  to  powers  of  attorney  created  by 
instruments  executed  after  the  commencement  of  this  Act. 


^«g*o'i»^«  9. — (1.)  If  a  power  of  attorney,  whether  given  for  valuable 
for  Taiue  or  Consideration  or  not,  is  in  the  instrument  creating  the  power  ex- 
irrevocable  pressed  to  be  irrevocable  for  a  fixed  time  therein  specified^ 
for  fixed  time.  j^^^.  exceeding  one  year  from  the  date  of  the  instrument,  then,  in 
favour  of  a  purchaser — 

(i.)  The  power  shall  not  be  revoked,  for  and  during  that  fixed 
time,  either  by  anything  done  by  the  donor  of  the  power  without 
the  concurrence  of  the  donee  of  the  power,  or  by  the  death, 
marriage,  lunacy,  unsoundness  of  mind,  or  bankruptcy  of  the 
donor  of  the  power :  and 

(ii.)  Any  act  done  within  that  fixed  time,  by  the  donee  of  the 
power,  in  pursuance  of  the  power,  shall  be  as  valid  as  it  any-r 
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thing  done  by  the  donor  of  the  power  without  the  ooncurrence  45  &  46  Vicr. 

of  the  donee  of  the  power,  or  the  death,  marriage,  lunacy, '■ — '■ 

unsoundness  of  mind,  or  bankruptcy  of  the  donor  of  the  power,     Juorn^, 
had  not  been  done  or  happened :  and 

(iii.)  Neither  the  donee  of  the  power,  nor  the  purchaser,  shall 
at  any  time  be  prejudicially  affected  by  notice  either  during  or 
after  that  fixed  time  of  anything~done  by  the  donor  of  the  power 
during  that  fixed  time,  without  the  concurrence  of  the  donee  of 
the  power,  or  of  the  death,  marriage,  lunacy,  imsoundness  of 
mind,  or  bankruptcy  of  the  donor  of  the  power  within  that 
fixed  time. 

(2.)  This  section  applies  only  to  powers  of  attorney  created  by 
instruments  executed  after  the  commencement  of  this  Act. 


Executory  Limitations.  ^f^^xy 

10. — (1.)  Where  there  is  a  person  entitled  to  land  for  an  Eestrictionon 
estate  in  fee,  or  for  a  term  of  years  absolute  or  determinable  on  f.*®?"*!?'y 
Kfe,  or  for  term  of  life,  with  an  executory  limitation  over  on 
default  or  failure  of  all  or  any  of  his  issue,  whether  within  or  at 
any  specified  period  of  time  or  not,  that  executory  limitation 
shall  be  or  become  void  and  incapable  of  taking  effect,  if  and  as 
soon  as  there  is  living  any  issue  who  has  attained  the  age  of 
twenty-one  years,  of  the  dass  on  default  or  failure  whereof 
the  limitation  over  was  to  take  effect. 

(2.)  This  section  appUes  only  where  the  executory  limitation 
is  contained  in  an  instrument  coming  into  operation  after  the 
commencement  of  this  Act. 


Long  Terms.  Long^Termt, 

11.  Section  sixty-five  of  the  Conveyancing  Act  of  1881  shall  ^^Z^^^ 
apply  to  and  include,  and  shall  be  deemed  to  have  always  applied  P'p®?^ 
to  and  included,  every  such  term  as  in  that  section  mentioned, 
whether  having  as  the  immediate  reversion  thereon  the  freehold 
or  not :  but  not — 

(i.)  Any  term  liable  to  be  determined  by  re-entry  for  con- 
dition broken;  or 

(ii.)  Any  term  created  by  sub-demise  out  of  a  superior  term, 
itself  incapable  of  being  enlarged  into  a  fee  simple. 

3o2  '    ' 
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'^  This  deed  was  this  day  produced  before  me  and  acknow- 
ledged bj therein  named  to  be  her  act  and  deed  [or  their 

several  acts  and  deeds]  previous  to  which  acknowledgment  [or 

acknowledgments]  the  said  was  [or  were]  examined  by 

me  separately  and  apart  from  her  husband  [or  their  respective 
husbands]  touching  her  [or  their]  knowledge  of  the  contents  of 
the  said  deed  and  her  [or  their]  consent  thereto  and  [each  of 
them]  declared  the  same  to  be  freely  and  voluntarily  executed 
by  her." 

4.  When  an  acknowledgment  is  taken  by  any  person  other 
than  a  judge,  the  following  declaration  shall  be  added  to  the 
memorandum  of  acknowledgment : — 

**  And  I  declare  that  I  am  not  interested  or  concerned  either 
as  a  party  or  as  a  solicitor  or  clerk  to  the  solicitor  for  one  of  the 
parties  or  otherwise  in  the  trans  ction  giving  occasion  for  the 
said  acknowledgment." 

6.  A  memorandum  of  acknowledgment  purporting  to  be 
signed  according  to  any  of  the  following  forms  shall  be  deemed 
to  be  a  memorandum  purporting  to  be  signed  by  a  person 
authorised  to  take  the  acknowledgment : — 

(Signed)        A^. 
A  Judge  of  the  High  Court  of  Justice  in  England, 
or  a  Judge  of  the  County  Court  of  , 

or  a  perpetual  Commissioner  for  taking  acknowledgments 

of  deeds  by  married  women, 
or  the  special  Commissioner  appointed  to  take  the  afore- 
said acknowledgment. 

But  this  rule  is  not  to  derogate  from  the  effect  of  any  memo- 
randum purporting  to  be  signed  by  a  person  authorised  to  take 
the  acknowledgment,  though  not  signed  in  accordance  with  any 
of  the  above  forms. 

6.  Nothing  in  the  five  preceding  rules  contained  shall  make 
invalid  any  acknowledgment  which  would  have  been  valid  if 
these  rules  had  not  been  enacted. 

7.  Every  Commission  appointing  a  special  Commissioner  to 
take  an  acknowledgment  by  a  married  woman  shall  be  returned 
to  the  office  of  the  registrar  of  certificates  of  acknowledgments 
of  deeds  by  married  women,  and  shall  be  there  filed.  An  index 
shall  be  prepared  and  kept  in  the  said  office,  giving  the  names 
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and'  addreflses  of  the  married  wotnen  named  in  all  suoh  oommis- 
sions  filed  in  the  said  office  after  the  Slst  Deoember,  1882.  The 
same  rules  shall  apply  to  searohes  in  the  index  so  to  be  prepared 
as  to  searches  in  the  other  indexes  and  registers  kept  in  the 
Central  Office. 

8.  The  costs  to  be  allowed  to  solicitors  in  respect  of  the 
matters  hereinafter  mentioned,  when  not  otherwise  regulated 
bj  the  general  orders  in  force  for  the  time  being  under  th^ 
Solicitors  Remuneration  Act,  1881,  or  by  special  agreement, 
shall  be  as  follows;  anything  in  the  Eules  of  the  Supreme  Court 
as  to  costs,  dated  the  12th  August,  1875,  to  the  contrary  notwith- 
standing  :— 


Charges  under  the  Act  3  §•  4  WilL  IV,  c.  74  {the  Fines  and 

Recoveries  Act). 

£  s.    d. 

For  the  indorsements  on  deeds  required  by  the 
Fines  and  Recoveries  Act,  to  be  entered  on  the 
Court  Rolls  of  Manors  of  the  memorandum  of  pro- 
duction and  memorandum  of  entry  on  Court  Rolls, 
to  be  signed  by  the  Lord  Steward  or  Deputy 
Steward,  each  indorsement  of  memorandum  5«., 
together 0  10     0 

For  the  entries  on  the  Court  Rolls  of  deeds  and  the 
indorsements  thereon,  at  per  folio  of  72  words  .         .006 

For  taking  the  consent  of  each  protector  of  settle- 
ment of  lands 0  13    4 

For  taking  the  surrender  by  each  tenant  in  tail  of 
lands 0  13    4 

For  entries  of  such  surrenders  or  the  memorandums 
thereof  in  the  Court  Rolls,  at  per  folio  of  72  words  .006 

9.  The  following  Rules  and  Orders  are  hereby  repealed,  except 
as  to  certificates  not  lodged  before  the  1st  January,  1883,  of 
acknowledgments  by  married  women  of  deeds  executed  before 
the  1st  January,  1883,  and  the  affidavits  relating  thereto  : — 

The  General  Rules  of  the  Court  of  Common  Pleas,  Hil. 
Term,  1834. 
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The  General  Bules  of  the  Ooort  of  Common  Pleas, 
Term,  1834. 

The  General  Order  of  the  Court  of  Common  Pleas,  dated  the 
24th  November,  1862. 

The  General  Order  of  the  Court  of  Common  Pleas,  dated  the 
13th  January,  1863. 

10.  These  Bules  shall  take  effect  from  and  after  the  3l8t 
December,  1882. 


825 


ETJLES 

UNDER  SECTION  2  OF  THE  CONVEYANCING  ACT,  1882. 


1.  Every  requifidtion  for  an  official  searoh  shall  state  the  name 
and  address  of  the  person  requiring  the  search  to  be  made. 
Every  requisition  and  oertifioate  shall  be  filed  in  the  office  where 
the  search  was  made. 

2.  Every  person  requiring  an  official  search  to  be  made  pur- 
suant to  section  2  of  the  Conveyancing  Act,  1882,  shall  deliver 
to  the  officer  a  declaration  according  to  the  Forms  I.  and  II.  in 
the  Appendix,  purporting  to  be  signed  by  the  person  requiring 
the  search  to  be  made,  or  by  a  solicitor,  which  declaration  may 
be  accepted  by  the  officer  as  sufficient  evidence  that  the  search  is 
required  for  the  purposes  of  the  said  section.  The  declaration 
may  be  made  in  the  requisition,  or  in  a  separate  document. 

3.  Eequisitions  for  searches  under  section  2  of  the  Convey- 
ancing Act,  1882,  shall  be  in  the  Forms  III.  to  YI.  in  the 
Appendix,  and  the  certificates  of  the  results  of  such  searches 
shall  be  in  the  Forms  YII.  to  X.,  with  such  modifications  as  the 
circumstances  may  require. 

4.  Where  a  certificate  setting  forth  the  result  of  a  search  in 
any  name  has  been  issued,  and  it  is  desired  that  the  search  be 
continued  in  that  name,  to  a  date  not  more  than  one  calendar 
month  subsequent  to  the  date  of  the  certificate,  a  requisition  in 
writing  in  the  Form  XI.  in  the  Appendix  may  be  left  with  the 
proper  officer,  who  shall  cause  the  search  to  be  continued,  and 
the  result  of  the  continued  search  shall  be  indorsed  on  the 
original  certificate  and  upon  any  office  copy  thereof  which  may 
have  been  issued,  if  produced  to  the  officer  for  that  purpose. 
The  indorsement  shall  be  in  the  Form  XII.  in  the  Appendix 
with  such  modifications  as  circumstances  require. 
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5.  Every  person  shall,  upon  payment  of  the  prescribed  fee, 
be  entitled  to  have  a  oopy  of  the  whole  or  any  part  of  any  deed 
or  dooument  enrolled  in  the  Enrolment  Department  of  the 
Central  Office. 

6.  An  alphabetical  index  of  the  names  of  the  grantors  of  all 
powers  of  attorney  filed  under  section  48  of  the  Conveyancing 
and  Law  of  Property  Act,  1881,  shall  be  prepared  and  kept  by 
the  proper  officer,  and  any  person  may  search  the  index  upon 
payment  of  the  prescribed  fee.  No  person  shall  take  copies  of 
or  extracts  from  any  power  of  attorney  or  other  document  filed 
under  that  section  and  produced  for  his  inspection.  All  copies 
and  extracts  which  may  be  required  shall  be  made  by  the  office. 
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POEM  I. 

Declaratiok  by  Separate  iNSTRxnosirT  as  to  Purposes  of  Seabgh. 

Supreme  Oourt  of  Judioatore, 

Central  Office. 

To  the  Clerk  of  EniolmentB, 
CT  The  Begistrar  of 

Boyal  Courts  of  Justice, 

London. 

In  the  matter  of  A,B,  and  CD. 

I  declare  that  the  search  {or  searches)  in  the  name  {or  names)  of 
required  to  be  made  by  the  requisition  for  search,  dated  the  is  {or 

are)  required  for  the  purposes  of  a  sale  (or  mortgage,  or  lease,  or  cu  the 
case  may  6c),  by  A,B,  to  (7.Z?. 

Signature, 

Address,  and 

Description. 
Dated  • 


FOEM  n. 

Declasatiok  as  to  Purposes  of  Searoh  oontained  ik  the 

Beqttisitiok. 

I  declare  that  the  aboye-mentioned  search  is  required  for  the  purposes 
of  a  sale  (or  mortgage,  or  lease,  or  as  the  case  may  fte),  by  ^.5.  to  CD. 
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POEM  in. 

Bequisition  pob  Seabch  in  the  Enbolment  Office,  under  thq 

Conveyancing  Act,  1882,  s.  2.    , 

« 

Sapieme  Gonrt  of  Judicatare, 

Central  Office. 

Bequisition  for  Search. 

To  the  Clerk  of  Enrolments, 

Boyal  Courts  of  Justice, 

London. 


In  the  matter  of  A,B,  and  CD* 

Fursoant  to  sect.  2  of  the  Conyeyancing  Act,  1882,  search  for  deeds 
and  other  documents  enrolled  during  the  period  from  18    to 

18    ,  both  inclusive,  in  the  following  name  {or  names). 


Chxiitlan  Name 
or  Names. 

Usoalorlaet 

known  Flaoe  of 

Abode. 

Title,  Trade,  or 
Frofefidon. 

(Add  Declaration,  Form  IL) 

{State  if  an  office  copy  of  the  certificate  is  desired,  and  whether  it  is  to  be 
sent  by  post  or  called  for,) 

Signature,  address,  and 
description  of  person 
requiring  the  search. 

Dated 
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FOBMIV. 

BXQTTISITIOir  FOB  SSABOH  IK  THE  BILL8  OF  SaUB  DSPABTlOafT  TJITDKR 

THE  Ck)NyKTAiramo  Act,  1882,  8.  2. 

Supreme  Oouit  of  Judicature, 

Central  Office. 

Bequuition  for  Seardi. 

To  the  B^gifltrar  of  Bills  of  Sale, 

Boyal  Courts  of  Justioe, 

London. 

In  the  matter  of  A,B,  and  C2>. 

Pursuant  to  sect.  2  of  the  Conyeyanoing  Act,  1882,  search  for  inafera- 
ments  registered  or  re-registered  as  bills  of  sale  during  the  period  from 
18     to  18    ,  both  indusiTe,  in  the  following 

name  {or  names). 


Smname. 

Chxktian  Name 
or  Names. 

Usual  or  lart 
Abode. 

Titte,Tnde,or 
rrofoMian. 

1 

{Add  Dedaration,  Form  IL) 

{BiaU  if  all  office  copy  of  the  certificate  is  deeired^  and  whether  Ui$  to  he 
sent  by  post  or  called  for,) 

Signature,  address,  and  \ 
description  of  person  > 
requiring  the  search.  I 
Dated 
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POEM  V. 
Bequisition  fob  Sbaboh  in    the  Beqistbt  of  Cebtifioates  of 

AOKKOWLEDGMENTS   OF  DEEDS  BT  MaBBIED   WOMEN  T7KDEB  THE 
CONVBYANCINQ  AOT,  1882,  8,  2. 

Supreme  Court  of  Judicature, 

Central  Office. 

Bequisition  for  Search. 

To  the  Begistrar  of  Certificates  of  Acknowledgments  of  Deeds  by  Married 
Women, 

Boyal  Courts  of  Justice, 

London. 

In  the  matter  of  A.B,  and  CD, 

Pursuant  to  sect.  2  of  the  Conyeyanoing  Act,  1882,  search  for  certifi- 
cates of  Acknowledgments  of  Deeds  by  Married  Women  during  the  period 
from  18     to  18     both  indusiye,  according  to  the 

particulars  mentioned  in  the  schedule  hereto. 

The  Schedttlb. 


Sfmame. 

ChrlatianName 
or  Names  of 
Wife  and 
Hiuband. 

Date  of  Gertiflcato 
iftheSeaich 

relates  to 

aPartioalar 

Certificate. 

Date  of  Deed, 

if  the  Search 

relates  to  a 

Partioalar 

Deed. 

Goimt7,  Paziah.  or 

Place  in  whick 

the  Property  is 

situate,  or  other 

description  of  the 
Property. 

{Add  Dedaratum,  Form  IL) 

{Staie  if  cm  office  copy  of  the  oerHJicate  U  deeired,  and  whdher  it  is  io  he 
$mt  by  poit  or  called  for*) 

Signature,  address,  and  \ 
description  of  person  > 
requiring  the  searoh.  ) 
Dated 
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Bule  7. — In  any  case  of  modifioation  or  cancellation  of 
entries  on  the  register,  such  evidenoe  in  respect  thereof  as  the 
registrar  shall  from  time  to  time  think  necessary  shall  be  re- 
quired. 

Eule  8. — These  rules  may  be  cited  as  "  The  Land  Charges 
Eules,  1889." 

January  1,  1889. 

THE  SCHEDULE -FORMS. 

FOBM  I.— Appucatiok  to  Beoisteb  a  Wbit  or  Obdeb. 

Register  of  Writs  and  Orders, 

Land  Charges  Begistraium  and  Searches  Act,  1888. 

Office  of  Land  Begistary. 


Filed  for  registration  the 
day  of ,  18 — . 

By 

of  


(Signed), 


Applicant  [or  Solicitor]. 


A  Writ  [or  Order]  of  the 
Division  of  the  High  Coiut. 

Dated  the  day  of 

18—. 


TrixB  OF  THE  Action  ob  Matter. 


Plaintiff. 


.Defendant, 


Name  of  the  Person  whose  Estate  is 

affected. 

Surname. 

Christian  Name  or  Names. 

AddreM. 

Title,  Trada,  or  ProfeaiaD. 

FOBM  n.— Application  to  Begisteb  a  Deed  of  Abbanoement. 

Register  of  Deeds  of  Arrangement. 

Land  Charges  Registration  and  Searches  Act,  1888. 

Office  of  Land  Begistry. 


Filed  for  registration  the 
day  of ,  18 — . 

By 


of 


{Signed). 


Date  of  the  Deed. 


Paeties  to  the  Deed.* 


Applicant  [or  Solicitor], 


*  Names  only ;  and  where  the  creditors  are  nnmerous,  enter  the  names  of  the  first  three, 
adding  "  and  others." 

Name  of  the  Person  whose  Estate  is  affected. 


Stumame. 


Ghristian  Name  or  Names. 


Address. 


Title,  Tkade,  or  Profesrioo. 
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FORM  III. 
Afplioation  to  Eegister  a  Land  Chaboe. 
Hegister  of  Land  Charges, 

Land  Charges  liegUiration  and  Searches  Ad,  1888. 
Office  of  Land  Registry. 


Filed  for  registration  the 
day  of ,  18—. 

By 

of 


{Signed)  _ 


Applicant  [or  Solicitor], 


A  charge  upon  lands  in  the  pari8h(e8} 
of . 


Dated  the 


day  of 


.,  18—. 


By  virtue  of  the  statute 


The  Person  in  whose  Name  the  Registration  is  to  be  made. 


Surnaine. 


Cliristian  Name. 


Address. 


Title,  Trade,  or 
Frofesaioii. 


Capacity. 


*  Here  state  whether  beneficially  entitled  to  the  first  estate  of  freehold,  or  to  a  lease  for 
lives  or  life,  or  for  a  term  of  years,  or  whether  tenant  on  the  Court  BoUs  of  the  Manor.  I 


FORM  IV. 
Declaration  in  Support  op  an  Application  to  Register. 

I,  ,  of  ,  solemnly  and  sincerely  declare  that  the  writ 

[order,  deed,  charge],  whereof  the  particulars  are  set  forth  in  the  applica- 
tion for  registration  thereof,  marked  **  A,"  and  now  produced  and  shown 
to  me,  was  actually  issued  [made,  executed]  at  the  time  and  in  the 
manner  in  the  said  application  mentioned,  and  that  the  particulars  set 
forth  therein  are  to  the  best  of  my  knowledge,  information,  and  belief,  true. 

And  I  make,  &c. 

FORM  V. 
Application  for  an  Official  Search. 

Application  /or  Official  Search. 

N.B.— ^This  form  may  be  filled  in  for  a  future 
day  not  less  than  three  days  sabsequent  to  its 
arrival  in  the  o£9oe. 

Land  Charges  Begistration  and  Searches  Ad,  1888. 

Office  of  Land  Registry. 

Please  search  the  Register  of  Writs  and  Orders  for  the  period  of  five 
years  ending  the  of  ,  18     indusive.    [Deeds  of  Arrange- 

ment from  the  of  ,  18      ,  to  the  of  ,  18 

incluaiye.    Land  Charges  from  i^e  of  ,  18      »  to  the 

of  ,  18    inclusiye.] 


Snnuune  or  Names. 


Christian  Name  or 
Names. 


Address  or 


Titles,  Trades,  or 
PMfession.* 


*  If  the  person  affainst  whom  the  search  is  to  be  made  has  more  than  one  address,  title, 
teade,  or  im>fession,  this  may  be  filled  up  accordingly. 

I  declare  that  the  above  search(es)  is  (are)  required  for  the  purposes  of 
a  sale  [mortgage,  lease,  or  as  the  case  may  he]  from  to 

K.B.— state  here  whether    Signaturo,  Address,  and^ 

Description  of  tho  Ap-  | 
]>lioant  or  Solicitor.  ) 

of  ,  IS     . 
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Certificate  to  be  sent  by  potit 
or  to  be  kept  tiU'callodfor. 


Dated  this 
VOL.  I. 
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Bule  7. — In  any  case  of  modification  or  cancellation  of 
entries  on  the  register,  such  evidence  in  respect  thereof  as  the 
re^strar  shall  from  time  to  time  think  necessary  shall  he  re- 
quired. 

Rule  8. — These  rules  may  be  cited  as  "  The  Land  Charges 
Rules,  1889." 

January  1,  1889. 


THE  SCHEDULE-FORMS. 


FOBM  I. — ^Afpugatiok  to  Beoisteb  a  Wmt  ob  Obdeb. 

ReguUr  of  WrxU  and  Orders, 

Land  Charyea  BegistrcUion  and  Searcha  Act,  1888. 

Office  of  Land  Eegistiy. 


Filed  for  registration  the 
day  of ,  18 — . 

By 
of 


{Signed), 


Applicant  [or  Solicitor]. 


A  Writ  \jyr  Order]  of  the 
Division  of  the  High  Court. 

Dated  the  day  of 

18—. 


TnXE  OF  THE  ACTIOX  OB  MATTER. 


Plaintiff, 


DtfendanL 


Name  of  the  Person  whose  Estate  is  affected. 


Sumaine. 


Chiifltian  Name  or  Names. 


Addren. 


Title,  Trade,  or  PKofeanan. 


FOKM  n.— Application  to  Begistbb  a  Deed  of  Abbangbment. 

Register  of  Deeds  of  Arrangement* 

Land  Charges  Begistratxon  and  Searches  Ad,  1888. 

Office  of  Land  Begistry. 


Filed  for  registration  the 
day  of ,  18 — . 

By 


of 


{Signed). 


Applicant  [or  Solicitor]. 


Date  of  the  Deed. 


Pabties  to  the  Deed.' 


*  Names  only;  and  where  the  crediton  are  nmnnous,  enter  the  names  of  the  lint  three, 
adding  "  and  others." 

Name  of  the  Person  whose  Estate  is  affected. 


Bomame. 


Chxistian  Name  or  Names. 


AddresB. 


Title,  Tirade,  or  Prof  esnm. 
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FORM  in. 
Appligatiok  to  Beoister  a  Land  Chaboe. 
Begister  of  Land  Charges, 

Land  Charges  liegistration  and  Searches  Act,  1888. 
Office  of  Land  Eegistry. 


Filed  for  registratioii  the 
day  of ,  18—. 

By 
of 


{Signed)_ 


Applicant  [or  Solicitor]. 


A  charge  upon  lands  in  the  i>an8h(eB) 


of 


Dated  the 


day  of 


,  18—. 


By  virtue  of  the  statute 


The  Person  in  whose  Name  the  Eegistration  is  to  be  made. 


Sumame. 


Chrirtiaii  Name. 


Address. 


Title,  Trade,  or 
Profession. 


Capadtj'.* 


*  Here  state  whether  beneflciaUy  entitled  to  the  flnt  estate  of  freehold,  or  to  a  lease  for 
lives  or  life,  or  for  a  term  of  years,  or  whether  tenant  on  the  Court  Rolls  of  tne  Manor.  • 


FORM  IV. 
Declaration  in  Support  of  an  Application  to  Register. 

I,  ,  of  ,  solemnly  and  sinoerely  declare  that  the  writ 

[order,  deed,  charge],  whereof  the  particulars  are  set  forth  in  the  applica- 
tion for  registration  Uiereof,  marked  **  A,"  and  now  produced  and  snown 
to  me,  was  actually  issued  [made,  executed]  at  the  time  and  in  the 
manner  in  the  said  application  mentioned,  and  that  the  particulars  set 
forth  therein  are  to  the  best  of  my  knowledge,  information,  and  belief,  true. 

And  I  make,  &c. 

FORM  V. 

Application  for  an  Official  Search. 

Application  for  Official  Search. 
K.B.— This  form  may  be  filled  in  for  a  f ature 
day  not  less  than  three  days  sabsequent  to  its 
anival  in  the  ofSce. 

Land  Charges  Registration  and  Searches  Act,  1888. 

Office  of  Land  Registry. 

Please  search  the  Register  of  Writs  and  Orders  for  the  period  of  five 
years  ending  the  of  ,18     indusiTe.     [Deeds  of  Arrange- 

ment from  the  of  ,  18      ,  to  the  of  ,  18 

inclusiTe.    Land  Charges  from  tiie  of  ,  18      ,  to  the 

of  ,  18    indusiye.] 


Surname  or  Names. 


Christian  Name  or 
Names. 


Address  or 


Titles,  Trades,  or 
Profession.* 


•  If  the  person  against  whom  the  search  is  to  be  made  has  more  than  one  address,  title, 
trade,  or  profession,  this  may  be  filled  np  accordingly. 

I  declare  that  the  above  search(es}  is  (are)  required  for  the  purposes  of 
a  sale  [morl^ge,  lease,  or  as  the  case  may  he]  from  to 

N.B.— State  here  whether    Signaturo,  Addross,  and  \ 

Description  of  tho  Ap-  | 
l)liVant  or  Solicitor.  ) 

of  ,  IS     . 

3i 


Certificate  to  be  sent  by  pout 
or  to  be  kept  till'caUcd'for. 


Bated  this 
VOL.  1. 


#  _r 


P 
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FORM  in. 

Apfuoatiox  to  Beoistkr  a  Land  Ohabqe. 
ittfr  "/  Land  Charge*. 

Land  Charga  RegiitraHon  and  Searehel  Act,  18S8. 
Office  of  Land  Kegistiy. 


led  for  registration  the 

y  of .  I8-. 

By 

A  clmrgo  upon  lands  in  the  pariflh(ee) 
of . 

Dated  the day  o( ,  18-. 

AppUcant  [or  SoUdtor]. 

By  virtue  of  the  statute . 

The  Person  in  whose  Name  the  Begistration  is  to  bo  made. 

.™„. 

c^^.^ 

Addiw. 

Title,  T«de,OT 

Cp«it7-* 

ibelhcr  btHficiillr  entiUsd  to  the  flnt  vtsU  ol  tnduil 


lid,  or  t 

fttMlf 


FOEM  IV. 
Declaelation  in  Scppokt  of  an  Application  to  EEaisTEB. 
I,  ,  of  ,  Bolenuily  and  sincerely  declare  that  the  writ 

[order,  deed,  charge],  whereof  the  particulars  are  set  forth  in  the  applica- 
tion for  registration  thereof,  marked  "  A,"  and  now  produced  and  snowu 
to  me.  was  actually  issued  [made,  executed]  at  the  time  and  in  the 
majmer  in  the  said  application  mentioned,  and  that  the  particulars  set 
forth  therein  ore  to  the  oest  of  my  knowledge,  information,  and  belief,  true. 
And  I  make,  &o. 

FOEM  V. 
Application  por  an  Official  Sbabch. 

Applieation/or  Official  Search. 

y.B.— Thla  tuna  nuy  bs  filled  in  for  ■  (otuie 
Oaj  Dot  1^  than  thne  daft  mbaeqaeoC  to  ita 
•iTinl  in  Che  cAoe. 

Land  Ohargta  S^iOralim  and  Searchti  Act,  1888. 
Office  of  Land  Eegistry. 
Please  search  the  Register  of  Writs  and  Orders  for  the  period  of  five 
years  ending  the  of  ,  18     inclusiTe.    [Deeds  of  Arrange- 

ment from  the  of  ,  18      ,  to  the  of  ,  18 

incluaiTe.    Land  Charges  from  Qie  of  ,  18     ,  to  the 

of  ,  18    indusiTe.] 


Titles,  Tn&a.  qi 


n  ho  in»de  tuA  mon  than  one  addr¥«.  litis, 


mil'  '.— In  ariv  fii^"  rY 
mm.,  on  l|„  „.„;,„.„,  I,  , 
"l-.-irar  .lull  /„„„  li,,,  ,„ 

I:i«-TI,,.  „,l.,  n„, 

J,.„r,  I,  l.fn 


THt'Srni:-ra.^ 


jT^r-JfT  r/-  rr,(j  „„/  .„ 


2 


D  NOTES. 


-  from  the  delirery 

ho  purchaser  by  the 

'  umonts  beyond  the 

iiis  expense,  2 

lilv  entitled  to  one,  46 

t  part  performance  of 

.f  Frauds,  83,  84 


j\) 


M lake  proper  seatches,  140 


Ho 


>])ropriate  rectories,  146 
interests  in  tnistmoneys,  146 


■sfi,  187 

:takinos, 

t\op<Xs  substituted  for  covenants 

acknowledgment,  but  notunder- 

.  1881,  on  this  subject,  197,  765 
Iidgment  and  undertaking,  when 
.ortgagee,  259 


I  2 
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FOBM  VI. 

DXGUUUTIOir  BT  8BPABJLTX  IkBTBXTICSNT  AB  TO  PT7SP08S8  OF  SbABCH. 

Land  Charges  Begi$tration  and  Searches  Ad,  1888. 

Office  of  Land  Begistry. 

I  deckre  that  tbe  Bearch(eB)  in  the  nanie(8}  of  reooired  by  the 

application  of  ,  dated  tiie  of  ,  18    ,  is  (are)  leqnired 

for  the  puipooeB  of  a  sale  [mortgage,  lease,  or  as  the  case  may  he"] 
from  to 


of 


Signature  and  address  of  applicant  or  solicitor : 


Dated  this 


of 


18 


POEM  vn. 

Obrtifioatb  of  Official  Ssaboh. 
Land  Charges  BegistraHon  and  Searches  Act,  1888. 

Office  of  Land  Registry. 

This  is  to  certify  that  there  are  no  entries  in  the  Register  of  Writs  and 

Orders  for  the  period  of  five  years  ending  inclusiye  [Deeds  of 

Arrangement  from  to  inclusiye,    Land   Charges  from 

to  inclusiye],  in  the  names  of  ,  except  the 

following : — 

Dated  this  of  ,  18    . 


Land  Begistiy. 
Search  Department. 


FOEM  vni. 

Bequisition  fob  Coktinuation  of  Official  Sbabch. 
Land  Charges  Registration  and  Searches  Act,  1888. 

Office  of  Land  Registry. 

Please  continue  the  search(eB)  in  the  Hegister(8)  of  made  pur- 

suant to  the  requisition  dated  the  of  ,   18     ,  in  the 

name(s)  of  down  to  the  of  ,  18     indusiye. 

Signature  and  address  of  applicant  or  solicitor : 

Dated  this  of  ,  18    . 

N.B. — ^The  certificate  of  the  original  search  must  be  fdrwarded  with 
this  application. 


FOBM  IX. 

CSBTIFICATE  OF  CONTIKTJATION  OF  OfFICTAL  SeABCH  (TO  BK  OTDGBflED 

ON  THE  Obigikal  Cebtifigate). 

This  is  to  certify  that  there  are  no  further  entries  in  the  register^  of 
against  the  within  name(s)  down  to  the  of  ,  18    in- 

dusiye,  except  the  following,  namely, 
In  the  register  of 

Dated  this  of  ,  18    . 


Land  Begistry, 
Search  Department 
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INDEX  TO  THE  DISSERTATIONS  AND  NOTES. 


ABSTBAOT, 

condition  as  to  time  for  delivery  of  objection  applies  from  the  deliyery 

of  a  perfect,  15 

abstracts,  the  expense  of  which  is  thrown  upon  the  purchaser  by  the 

Ck>nTeyanoing  Act,  1881,  are  abstracts  of  documents  beyond  the 

ordinary  abstract  furnished  by  the  Tender  at  his  expense,  2 

on  sale  in  lots,  purchaser  of  more  than  one  lot  only  entitled  to  one,  46 

deliyery  of,  or  payment  of  purchase-money,  not  part  performance  of 

agreement  so  as  to  take  case  out  of  Statute  of  Frauds,  83,  84 
proper  commencement  of  title,  137 
what,  should  state,  139 
should  equitable  mortgages  be  abstracted,  139 
purchaser  should  examine,  with  deeds,  and  make  proper  seaf  chee,  140 
evidence  in  yerification  of,  140,  141 
to  be  furnished  as  to  leaseholds,  144 

renewable  leaseholds,  145 
satisfied  terms,  145 
copyholds,  145 

crown  lands  and  impropriate  rectories,  146 
adyowsons,  146 

life  and  reversionary  interests  in  trust  moneys,  146 
custody  of,  148 

ACKNOWLEDGMENTS, 

by  married  women,  how  to  be  made,  186,  187 

ACKNOWLEDGMENTS  AND  UNDERTAKINGS, 

as  to  production  and  safe  custody  of  deeds  substituted  for  covenants 
for  production,  211 

trustee  for  sale  retaining  deeds  gives  acknowledgment,  but  not  under- 
taking, 20 

provisions  of  the  Conveyancing  Act,  1881,  on  this  subject,  197,  765 

what  is  the  proper  form  of  acknowledgment  and  undertaking,  when 
sale  is  made  by  mortgagor  and  mortgagee,  259 

need  not  be  under  seal,  447 

ADMISSION, 

form  of,  to  copyholds,  175 

of  joint  tenants,  176 

of  tenants  in  common,  177 

3i2 
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ADMISSION— iJonWfiuof. 

of  tenant  for  Hfe  generally  admission  of  remainderman,  177 

on  appointment  of  new  trusteeB,  179 

costs  of  surrender  and,  to  copyholds,  212 

where  mortgagee  must  bo  admitted  to  transfer  security,  657 

ADVOWSONS, 

as  to  arrangements  on  purchase  of,  that  purchaser  shall  receive  inte- 
rest on  purchase-money  until  %'acancy,  111 
title  to  be  furnished  as  to,  146 
obseryations  on,  430,  431 

AGENT, 

for  sale  or  purchase  of  property,  cannot  bind  principal  beyond  autho- 
rity given,  79 

AGREEMENT, 

for  sale  of  land  must  be  in  writing,  signed  by  party  to  be  charged,  or 
his  agent,  77 

what  property  is  land  within  meaning  of  Statute  of  Frauds,  and  what 
not,  77,  78 

for  a  lease  must  mention  time  for  its  commencement,  80 

what  is  a  sufficient  signing  of,  80 

receipt  of  vendor  or  entry  by  auctioneer  in  his  books  sufficient,  81 

when  letters  constitute,  81 

notice  by  company  to  treat,  to  what  extent  a  contract,  82 

effect  of  offer  being  accepted  subject  to  the  title  being  approved  by  the 
purchaser's  solicitor,  82 

part  performance  of,  takes  case  out  of  statute,  83 

what  is  part  performance,  83,  84 

consequences  of,  86 

measure  of  damages  on  breach  of,  for  sale,  90 

stamps  on,  92 

as  to  the  importance  in  certain  cases  of,  in  writing  for  loan  on  mort- 
gage, 122 

ALIEN, 

purchases  by,  and  devises  to  trustees  for,  prior  to  Naturalisation 

Act,  192 
capacity  of,  as  to  property  under  that  Act,  193 
enactments  as  to  national  status  of  married  women  and  infant  children, 

193 

ALLOTMENTS, 

title  which  must  be  deduced  to,  under  an  award,  12 

ANNUITIES, 

grants  of,  or  rentcharges  for  Hfe,  otherwise  than  by  marriage  settle- 
ment, will  not  affect  lands  as  to  purchasers,  &c.  unless  duly  rois- 
tered, 168 
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ANNUITIES— cowdnuec?. 

stamp  on  conyeyance  where  consideration  is  money  payable  -periodi- 
cally during  any  life  or  lives,  389 

unregistered,  good  against  purchasers  with  notice,  and  against  trus- 
tees in  bankruptcy  and  judgment  creditors  whether  with  or  without 
notice,  168 

stamps  on  conveyances  in  consideration  of,  389,  390,  394,  395,  396 

what  searches  should  bo  made  for,  171. 

APPORTIONMENT, 

conditions  as  to,  of  rent  on  sale  of  part  of  estate  subject  to  lease  at 
entire  rent,  34 

ARRANGEMENT  WITH  CREDITORS, 

deeds  of,  must  be  registered  in  office  of  land  registry  to  affect  pur- 
chaser, and  if  not  registered  are  void  against  purchaser  for  value, 
169 

private  arrangements  cannot  be  made  to  bind  dissentient  creditors,  729 

assignment  of  all  debtor's  property  for  benefit  of  creditors  is  an  act  of 
bankruptcy,  729 

deeds  of,  must  bo  registered,  169,  730 

what  searches  should  be  made  for  deeds  of,  169. 

ASSIGNEE  OR  TRUSTEE  OP  BANKRUPT, 

the  real  and  personal  estate  of  bankrupt  vests  in,  by  appointment,  310 

may  execute  powers  vested  in  bankrupt,  310 

cannot  exercise  testamentary  power,  but  if  bankrupt  exercise  it  the 

appointed  property  will  be  assets  for  creditors,  310,  311 
may  disclaim  unprofitable  contracts,  90 
bill  of  sale  granted  under  Act  of  1882  void  against,  in  bankruptcy,  704 

ATTESTED  COPIES, 

on  sales  after  1881,  purchaser  must  bear  expense  of,  2,  210 

ATTORNMENT, 

if  a  mortgage  contains  an,  clause  by  mortgagor,  the  clause  is  void 
unless  the  instrument  is  registered  as  a  bill  of  sale,  480,  697 

AUCTION, 

sales  by,  within  Statute  of  Frauds,  80 

AUCTIONEER 

entitled  to  receive  deposit,  but  not  remainder  of  purchase-money,  209 

BANKRUPT, 

property  of,  vest^  in  ti-u^teo  on  appointment,  310 

powers  vested  in,  may  be  exercised  by  trustee,  310 

trustee  may  disclaim  unprofitable  contracts,  90 

power  of  trustee  to  appoint  copyholds  of,  311 

must  hold  with  consent  of  true  owner  for  goods  to  go  to  trustee,  707 

when  voluntary  settlements  made  by,  trader  are  void  as  against 
creditors,  714 

on  sale  of  leaseholds  by  trustee  of,  purchaser  not  obliged  to  indem- 
nify against  rent  and  covenants,  315 


n 
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BANKEUPTOY, 

cases  in  which  search  should  be  made  by  purchaser  or  mortgagee  in 
the  records  of  the,  Court,  173 

trustee  in,  empowered  to  make  appointment  of  bankrupt's  copy- 
holds, 311 

sale  to  purchaser  after  act  of,  and  before  order  of  adjudication,  311 

position  of  mortgagee  on  mortgagor's,  491 

notice  by  trustee  in,  to  debtor  or  trustee  of  a  fund  not  necessary,  518 

personal  chattels  comprised  in  bill  of  sale  duly  registered  under  Bills 
of  Sale  Act,  1878,  not  within  order  and  disposition  clause,  7(H 

personal  chattels  comprised  in  a  bill  of  sale,  granted  after  31  Dec., 
1882,  within  order  and  disposition  daiuse,  704 

antenuptial  settlement  of  personal  chattels  supported  against  hus- 
band's, 707 

order  and  disposition  clause  does  not  apply  where  possession  is  ob- 
tained or  demanded  without  notice  between  act  of  bankruptcy  and 
adjudication,  708 

order  and  disposition  clause  does  not  apply  to  goods  retained  in  the 
usual  course  of  trade,  705 

under  what  circumstances  a  bill  of  sale  is  an  act  of,  708  H  »tq. 

BANEEUPTCY  ACTS, 

provisions  of  the,  310,  311 

BELL  OF  SALE, 

if  granted  under  Act  of  1878  must  be  attested  by  a  solicitor,  &€•., 
must  be  registered  within  seven  days,  and  must  set  forth  considera- 
tion, 694 

if  granted  after  31  Dec.,  1882,  must  be  attested  by  one  witness,  r^;is- 
tered  within  seven  days,  and  the  consideration  must  be  truly  set 
forth,  and  must  not  be  less  than  £30  . .  695 

registration  of,  must  be  renewed  every  five  years,  700 

the  mode  of  registering,  699 

what  is  included  in  expression,  696 

agreement  for,  is  within  this  Act,  695 

attornment  clause  by  mortgagor  is  a,  480,  697 

as  between  two  bills  of  sale  of  same  chattels  the  one  which  is  first 
registered  will  have  priority,  699,  700 

under  Act  of  1882,  void,  except  as  against  grantor,  as  to  chattels  not 
specifically  described  except  as  to  growing  crops  separately 
assigned,  or  fixtures  separately  assigned,  or  plant,  or  trade  ma- 
chinery, which  are  respectively  substituted  for  fixtures,  &c.,  speci- 
fically described,  700 

formalities  to  be  observed  in  registering,  727,  728 

order  and  disposition  clause  does  not  apply  when,  is  registered  under 
Act  of  1878... 704 

if  granted  after  31  Dec,  1882,  is  within  order  and  disposition  clause, 
although  registered,  704 

under  what  circumstances  a,  is  an  act  of  bankruptcy,  708 
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BILL  OF  SALE— con^tntted. 

must  be  made  in  accordance  with  statutoiy  form,  716 
what  is  in  accordance  with  form,  and  what  not,  716,  717,  718 
proper  mode  of  framing  a,  by  way  of  mortgage,  715 
of  after-acquired  effects,  if  specific,  operated  in  equity  as  a  contract,  719 
what  form  of,  is  in  accordance  with  the  Act,  and  whatnot,  716, 717, 718 
of  after-acquired  chattels,  is  void,  720 

assignment  of  future  book  debts,  although  not  limited  to  book  debts 
in  a  particular  business,  is  good,  719 

BUILDING  GRANTS, 

coyenants  to  build,  repair,  &c.,  in,  do  not  run  with  the  land,  354 

stamps  on,  in  consideration  of  fee  farm  rent,  353 

restrictiTe  coyenants,  how  and  by  and  against  whom  they  can  be 

enforced,  355 
right  of  re-entry,  cannot  be  assigned  so  as  to  go  with  the  rent,  355 

BUILDING  SOCIETY 

may  now  obtain  a  certificate  of  incorporation,  586 

may  inyest  its  funds  in  real  or  leasehold  or  other  specified  securities, 

586 
provisions  of  Act  generally,  586 
provisions  of  Act  as  to  indorsement  or  receipt,  and  effect  thereof,  682 

CHARGE  OF  DEBTS, 

power  of  devisees  in  trust,  executors,  and  beneficial  devisee  respec- 
tively under,  318 

CHOSE  IN  ACTION, 

assignment  of  debt  or  other  legal,  effectual  to  pass  legal  right  if 

notice  is  given  to  debtor,  &c.,  422 
consequence  of  not  giving  notice  on  assignment  of,  514 
things  in  action  not  goods  and  chattels  withia  order  and  disposition, 

519 

CONDITIONS  OF  SALE, 

proper  stipulations  in,  2 

written  or  printed,  cannot  bo  verbally  varied,  34 

compensation  may  be  claimed  after  conveyance  under,  as  to  mis- 
description, 39 

as  to  time  for  delivery  of  objections,  15 

as  to  timber,  34 

effect  of,  for  payment  of  interest  on  purchase-money  if  purchase  is 
delayed,  18 

on  sale  of  renewable  leaseholds,  9 
an  underlease,  9 

as  to  rescinding  the  contract,  16 

points  which  have  been  decided  as  to  ordinary  cpndition  to  rescind, 
16,  17 
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CONDITIONS  OF  SALE-Hxmtinued. 

as  to  apportionment  of  rent  on  sale  of  part  of  an  estate  subject  to  a 

lease  at  an  entire  rent,  34 
construction  of,  that  misdescription  shall  nqt  annul  the  sale,  but  shall 

be  subject  for  compensation,  22  et  seq, 
who  entitled  to  custody  of  title  deeds  on  sale  of  estate  in  lots  in 

absence  of,  21 
proper,  on  sale  of  prox)erty  subject  to  incumbrances,  13 
subject  to  which  trustees  can  sell,  35 
no  reliance  should  be  placed  by  vendor  on  statements  made  at  the 

sale,  35 
what  conditions  necessary  when  title  registered  under  Land  Transfer 

Act,  36 
obserrations  on,  excluding  compensation  for  misdescription,  39 

the  condition  as  to  interest,  94 
which  should  be  introduced  on  sale  of  building  plots,  50 

CONTINGENT  ESTATES, 

disposition  and  failure  of,  405 

the  present  law  as  to,  when  particular  estate  determines  before  con- 
tingent remainder  Tests,  405 

CONTRACT, 

conditions  of  sale  as  to  rescinding,  16,  17 
time  may  be  made  essence  of,  18 

what  is  a  misdescription  which  will  entitle  purchaser  to  rescind  the,  28 
should  contain  name  of  yendor,  48,  80 
consequence  of,  86,  87 

purchaser  liable  to  loss  and  entitled  to  benefit  happening  after,  86 
position  of  yendor  and  purchaser  after,  86,  91 
damages  on  breach  of,  for  sale,  90 
effect  of  bankruptcy  of  purchaser  after,  90 
effect  of  death  of  either  party  after,  90 
effect  of,  on  devise,  91 
effect  of  judgment  after,  for  sale,  162 
by  infants,  190 

personal  representatives  of  deceased  yendor  under  contract  can  convey, 
213 

CONVEYANCE, 

ordinary  parts  of  a  deed  of,  196 
how,  to  partners  should  be  taken,  204 
execution  of,  and  receipt  for  purchase-money,  208,  209 
costs  of,  212 

general  words  will  now  be  implied  in,  222 

covenants  for  title  will  also  be  implied  if  yendor  conveys  as  beneficial 
owner,  197 


INDEX  TO  THE  DISSERTATIONS  AND  NOTES.  841 

CONYEYANCE— conWnwrf. 
stamps  on,  213 
receipt  in  body  of,  225 

who  are  proper  parties  to,  on  a  sale  under  a  decree,  376 
in  a,  by  deed  foe  simple  sufficient  without  heirs,  225 
when  the  word  **  convey  "  should  be  used,  235 

CONVEYANCING  ACT,  1881, 

under  an  open  contract  to  sell  a  term  deriyed  out  of  leasehold  interest, 
purchaser  not  entitled  to  call  for  leasehold  reversion,  8 

under  an  open  contract  for  sale  of  enfranchised  copyholds,  purchaser 
not  entitled  to  require  the  lord's  title,  12 

purchaser  not  to  be  entitled  to  call  for  production  of  any  document 
anterior  to  the  document  prescribed  for  commencement  of  title,  3 

on  sale  of  lease  or  imderlease,  receipt  for  last  payment  of  rent  is  evi- 
dence of  covenants  in  lease  or  underlease  having  been  performed,  11 

expense  of  copies  of  documents,  journeys,  dkc,  to  be  paid  by  pur- 
chaser, 2 

when  vendor  dies  before  completion  his  personal  representative  has  by 
virtue  of  Act  power  to  convey,  213 

power  to  apply  to  Court  to  have  land  discharged  from  incumbrances,  13 

conveyance  of  land  will  include  **  general  words,"  225 

covenants  for  title  will  be  implied  if  vendor  conveys  or  assigns  as 
beneficial  owner,  197 

covenants  for  title  by  mortgagor  will  be  implied  if  he  conveys  or 
assigns  as  beneficial  owner,  479. 

covenants  against  incumbrances  by  a  trustee  or  mortgagee  will  be 
implied  if  he  conveys  or  assigns  as  trustee  or  mortgagee,  198 

implication  of  covenants  for  title  on  sale  by  husband  and  wife  of  the 

wife's  lands,  199 
on  conveyance  by  a  person  by  the 
direction  of  a  person  expressed  to 
direct  as  beneficial  owner,  255 

on  a  sale  of  copyholds,  covenants  for  title  can  be  implied,  as  the  term 
**  conveyance"  includes  a  covenant  to  surrender,  235 

as  to  acknowledgments  and  undertakings  with  reference  to  the  pro- 
duction and  safe  custody  of  deeds,  210,  211 

power  of  leasing  given  by  the  Act  to  mortgagor,  while  in  possession,  487 

mortgagee  while  in  possession,  493 

mortgagee  when  the  mortgage  is  by  deed  will  by  virtue  of  the  Act 
have  power  to  sell,  to  insure,  to  appoint  a  receiver,  and  if  in  pos- 
session to  cut  and  sell  timber,  489,  479,  492,  493 

regulation  as  to  the  exercise  of  the  power  of  sale,  489 

provision  of  Act  as  to  statutory  mortgages  and  statutory  transfers  of 
mortgages,  533,  649,  651,  655 

estate  of  inheritance  vested  in  sole  trustee  or  mortgagee  will,  on  his 
death,  vest  in  his  personal  representatives,  266 
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OONVEYANCING  ACT,  1881— coirfinaerf. 

'  proyifiion  of  Act  oonferring  on  peraonB  entitled  to  annual  sums 

charged  on  land,  powers  of  distrees  and  entry,  or  to  demise  for  a 

term,  353 
proyifiion  of  the  Act  for  redemption  of  quit  rents  and  other  peipetual 

charges,  792 
the  use  of  the  word  **  grant "  is  now  unnecessary,  175 
freeholds  can  be  directly  conyeyed  by  a  wife  to  her  husband  without 

a  grantee  to  uses,  254 
In  a  deed  the  word  "heirs  "  is  no  longer  neoeesaiy  in  the  limitation  of 

an  estate  in  fee  simple,  225 
receipt  for  consideration  in  body  of  deed  to  be  sufficient,  225 
coyenants  under  seal  wiU  now  extend  to  heirs  though  not  named,  235 
effect  of  statement  that  money  belongs  to  mortgagees  on  a  joint 

account,  535 
proyision  for  enabling  certain  persons  to  enlarge  long  terms  of  years 

into  a  fee  simple,  469 
as  to  consolidation  of  mortgages,  483,  484 
deyolution  of  trust  and  mortgaged  estates  under,  266 

COPYHOLDS. 

under  open  contract  to  sell  enfranchised,  the  lord's  title  cannot  be 
required,  12 

what  title  must  be  deduced  to  enfranchised,  12 

abstract  of  tide  to,  145 

local  registry  Acts  do  not  extend  to,  150 

usual  mode  of  alienating,  170 

form  of  admission  to,  175 

fines  payable  on  admission  to,  ll5et  »eq, 

surrender  may  be  made  in  Court  or  out  of  Court,  176 

purchase  of,  by  corporation,  176 

owner  of  legal  estate  in,  real  tenant,  176 

admission  of  joint  tenants  to,  176 

tenants  in  common,  177 

admission  of  tenant  for  life  generally  admission  of  remainderman, 
177,  178 

admission  of  heir  or  deyisee  of  remainderman,  178 

admission  on  appointment  of  new  trustees  of,  179 

equitable  interest  in,  may  be  assigned  by  deed,  180 

leases  of,  180 

what  amounts  to  forfeiture  of,  181 

when  widow  is  entitled  to  freebench,  181 

how  the  widow's  right  to  freebench  may  be  defeated,  181 

when  testator  intends  immediate  sale  of,  trustees  should  be  directed 
to  sell,  and  copyholds  should  not  be  deyised  to  them  for  this  pur- 
pose, 181 

enfranchisement  of ,  182 — 185 
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COTYROLBS— continued, 

lord,  though  his  interest  is  limited,  can  aooept  surrenders  and  make 
grants,  182 

Dower  Act  does  not  extend  to,  or  to  freebench,  228 

cost  of  surrender  of,  and  admission  to,  212 

Conyeyandng  Act  of  1881  appHes  to  coyenants  to  surrender,  as  to  the 
implication  of  coyenants  for  title,  233 

lord  cannot  be  compelled  to  accept  surrender  to  such  uses  as  pur- 
chaser shall  appoint,  234 

stamp  on  conveyance. of  freeholds  and  covenant  to  surrender,  246 

tenant  for  life  can  sell  settled,  by  deed,  302 

trustee  in  bankruptcy  empowered  to  appoint  bankrupt's  copyholds,  31 1 

lord  cannot  be  compelled  to  give  acknowledgment  or  undertaking  on 
enfranchisement  of,  398 

proper  form  of  mortgage  of,  476 

transfer  of  mortgage  of,  when  concurrence  of  mortgagor  can  and 
cannot  be  obtained,  656,  657 

plan  adopted  on  transfer  of,  where  there  has  been  surrender  but  no 
admittance  of  mortgagee,  654 

CORPORATION 

cannot  hold  land  except  by  Hcenoe  or  under  statutoiy  powers,  196 

COVENANT, 

form  of,  for  title,  197 

usual,  on  sale  by  trustees,  198 

usual  covenants  by  trustee  will  now  be  implied  if  he  conveys  as  a 
trustee,  197 

what  covenants  are  entered  into  by  tenant  for  life  when  power  of  sale 
is  exercised  with  his  assent,  198 

better  opinion  that  cestui  que  trtui  of  proceeds  of  sale  cannot  be  re- 
quired to  covenant  for  title,  198 

by  husband  on  sale  of  wife's  estate  not  being  her  separate  property, 
199 

when  covenants  run  with  the  land  and  when  not,  199,  200 

but  which  are  restrictive  or  negative  will  be  binding  in  equity,  200 

restrictive  covenants  by  purchaser,  and  their  operation,  201,  202 

when  purchaser  must,  with  vendor,  203 

for  production  of  deeds,  203 

when  purchaser  entitled  to,  for  production  of  deeds,  or  to  acknow- 
ledgment and  undertaking  for  safe  custody,  210 

acknowledgments  and  undertakings  substituted  now  for  covenants  for 
production,  211 

expense  of  for  production  (and,  under  new  Act,  of  acknowledgments 
and  undertakings)  must  be  borne  by  purchaser,  20,  211 

stamp  on  separate  deed  of,  217 
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COVENANT— ^wftnttecf. 

will  bind  executors  without  being  expressed,  242 

when  vendor  conveys  as  beneficial  owner  he  is  liable  to  statutory,  197 

relating  to  land  with  covenantee  will  now  include  **his  heirs  and 

assigns  "  without  being  named,  276 
within  what  time  actions  on,  by  mortgagee,  may  be  brought,  495, 496 
mortgage  where  there  are  buildings  should  contain  covenant  to  insure 

against  fire,  476,  479 

COVENANTS  FOE  TITLE, 

an  ordinary  vendor  covenants  as  to  his  own  acts  and  those  of  persons 
-     through  whom  he  derives  title,  197 
'  when  power  of  sale  is  exercised,  tenant  for  life  must,  198 
they  will  now  be  implied  if  vendor  conveys  as  beneficial  owner,  197 
form  of,  as  given  in  Act,  197 

when  in  a  conveyance  one  person  conveys  by  direction  of  another 
person  as  beneficial  owner,  by  the  directing  party  will  be  implied, 
265 

CEOWN  DEBTS, 

when  they  become  a  charge  on  the  land,  164 
provision  for  registration  of  extents,  165 
provisions  of  28  &  29  Vict.  c.  104  ..  165 

0U8TOMAEY  FREEHOLDS, 

how  they  are  held,  and  how  they  pass,  185 


DEEDS, 

when  vendor  retains,  he  must  give  statutory  acknowledgment  and 

undertaking  for  their  production  and  safe  custody,  20 
who  entitled  to  custody  of,  on  sale  of  estate  in  lots,  21 
expense  of  journeys,  &c.,  for  examination  of,  and  verification  of 

abstract,  2 
right  of  purchaser  to  ancient  deeds  on  completion,  138 
proof  of  enrolled,  143 
execution  of,  by  attorney,  144 
penalty  for  concealing,  148 

when  purchaser  must  covenant  for  production  of,  203 
relating  solely  to  property  sold  must  be  delivered  to  purchaser,  209 
rule  when,  relate  to  other  property  also,  20,  210 
when  vendor  retains,  he  must  give  acknowledgment  and  undertaking, 

20,  210 
purchaser  was  entitled  to  require  attested  copies  of,  not  delivered  to 

him,  but  on  sales  after  1881,  the  expense  of  such  copies  falls  on 

him,  2,  210 
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DEEDS— con^tnuttf. 

expense  of  covenants  for  production  of,  not  deliyered  to  pnrcbflser 

(and  now  of  acknowledgments  and  undertakings  for  this  purpose) 

must  now  be  borne  by  him,  20,  210 
production  of,  by  mortgagee,  211 

joint  tenant,  &c.,  holding,  bound  to  produce  them  to  co-tenant,  211 
acknowledgments  and  undertakings  now  substituted  for  covenants  for 

production  of,  211 
mortgagee  not  made  to  join  in  undertaking  as  to  deeds  retained  by 

him,  259 
priority,  how  affected  by  non-possession  of,  512  et  aeq, 
what  constitutes  gross  negligence  as  to,  513 
stamps  on  memorandums  of  deposit  of  title,  635,  636 

DEPOSIT, 

payment  of,  by  purchaser,  33 

when  provision  should  be  made  for  investment  of,  33 

equitable  mortgage  by,  of  deeds,  481,  482 

effect  of  security  by,  481 

effect  of,  of  lease,  482 

mortgage  of  leaseholds  by,  carries  fixtures,  691 

DEVISE, 

effect  of  contract  on,  91 

DISTRESS  AND  ENTRY, 

powers  of,  will  in  future  be  implied  by  virtue  of  the  recent  Act  in 
respect  of  annual  sums  charged  on  land,  353 

DOWER, 

as  to  propriety  of  inserting  declaration  against,  225 

where  widow  entitled  to,  under  old  law,  226 

provisions  of  Act,  227 

what  constitutes  title  to,  227 

when  property  should  be  limited  to  uses  to  bar,  227 

Fry  V.  Noble,  228 

Act  applies  to  gavelkind  lands,  but  not  to  copyholds  or  freebench,  228 

DUPLICATES, 
stamps  on,  217 

ENFRANCHISEMENT 
of  copyholds,  182 

Acts  for,  of  copyholds,  182,  183,  184 

lord  cannot  be  required  to  give  acknowledgment  or  undertaking  on, 
of  copyholds,  398 

ESCHEAT, 

when  ceatui  que  trust  of  land  or  mortgagor  died  without  heirs  there 
was  no,  but  now  the  property  will,  to  the  Crown,  195. 
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ESTATES  POUE  AUTRE  VIE, 

can  be  lixnited  to  grantee  and  his  heirs  or  to  him  and  hisexeoutorB,  243 
in  either  case  vould  be  assets  for  payment  of  debts,  243 

EVIDENOE, 

the,  mentioned  in  the  Conveyancing  Act  is  not  that  which  forms  part 

of  the  title,  2 
Act  makes  receipt  for  last  payment  of  rent,  1 1 
fraud,  mistake,  or  surprise,  grounds  for  receiying  parol,  in  defence  to 

specific  performance,  34 
in  verification  of  abstract  as  to  births,  &c.,  140 

descent,  140 
failure  of  issue,  141 
wills,  141 
fine  and  recovery,  141 
bankruptcy,  143 
identity,  143 
land  tax,  143 
intestacy,  143 
destroyed  deeds,  143 
what  amounts  to  presumption  of  death,  140 

EXCHANGE, 

what  title  must  be  deduced  to  lands  taken  in,  13 
by  tenant  for  life  under  Settled  Land  Act,  1882  . .  302 
proper  form  of  private,  456 
under  Indosure  Acts,  456 

EXECTJTOE 

may  mortgage  assets,  and  give  mortgagee  i>ower  of  sale,  502 
may  pledge  assets  after  administration  decree,  and  before  appoint- 
ment of  receiver  or  injunction,  or  order  for  sale  by  the  Court,  167 
when  an  express  power  or  direction  to  sell,  without  naming  a  person, 
vests  the  power  in,  319 

EXECUTORY  INTERESTS 
are  disposable  by  deed,  405 
restrictions  on  executory  limitations,  404 

EXPENSE 

of  getting  in  incumbrances,  212 

of  copies  and  acknowledgments  and  undertakings,  211 

FEE-SIMPLE, 

in  a  deed  this  word  is  sufficient  without  the  word  heirs,  225 

FEOFFMENT, 

ancient  mode  of  conveyance  by,  174 
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FIXTUEES, 

oonyeyanoe  or  mortgage  of  land  carries,  691 
equitable  mortgage  of  leaseholds  bj  deposit  carries,  691 
right  to,  as  between  landlord  and  tenant,  692 

heir  and  executor,  692 
what  are  not,  692 
not  deemed  to  be  separately  assigned  where  land  passes  by  same 

instrument,  698 
trade  machinery  comes  within  the  term  **  personal  chattels,'*  696 

FORPEITUEE, 

what  amounts  to,  of  copyholds,  180 

FBAUDULENT  PEBFBEENCE, 

as  to  documents  which  are  void  for,  713 

FBEBBBNCH, 

when  widow  is  entitled  to,  181 

FETENDLY  SOCIETIES  ACT,  1875, 
proyisions  of,  387 

GENERAL  WORDS 

in  conyeyance  will  now  be  implied,  225 

GRANT, 

corporesd  as  well  as  incorporeal  hereditaments  now  lie  in,  175 

no  longer  necessary  to  use  the  word,  in  order  to  convey  corporeal  or 

incorporeal  hereditaments,  175 
when  the  word,  operates  as  express  covenants  for  title,  351 

GROWING  CROPS, 

when  assigned  separately  are  within  the  Bills  of  Sale  Acts,  696 
not  deemed  to  be  separately  assigned  when  the  land  passes  by  same 
instrument,  698 

HUSBAND, 

ante-nuptial  settlement  of  personal  chattels  supported  against  bank- 
ruptcy of,  707 

title  of,  as  tenant  by  curtesy  in  respect  of  his  wife's  separate  estate 
where  there  has  been  issue,  190 

IDENTITY, 

evidence  of,  143 

INCUMBRANCES, 

when  property  is  liable  to,  which  cannot  be  discharged,  13 
power  to  apply  to  Court  to  have  land  freed  from,  13 
expense  of  getting  in,  212 
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INFANT, 

cannot  enter  into  any  contract  or  enistain  a  suit  for  specific  perform- 
ance, 190 
contracts  of,  howeyer,  only  voidable  ii  other  party  of  full  age,  190 
land  of,  entitled  in  possession  is  settled  land  within  the  Act  of  1882, 
and  can  be  sold  by  trustees  of  settlement,  and  if  there  are  none,  by 
person  appointed  by  the  Court,  308 

INQUIRIES, 

consequence  to  mortgagee  of  not  inquiring  as  to  deeds,  513 

INSURE, 

covenants  to,  476,  480 

power  to  mortgagee  to,  as  set  out  in  Conveyancing  Act,  1881 ..  479 

INTEREST, 

effect  of  condition  as  to  payment  of,  on  purchase-money,  19 
what  arrears  of,  can  be  recovered  by  mortgagee,  496,  497,  498 
observations  on  the  condition  as  to,  94. 


JOINT  TENANTS, 

fine  payable  by,  on  admittance  to  copyholds,  176 
when  purchasers  take  as,  203 
each  conveys  a  moiety,  278 

JUDGMENT  CREDITORS, 

priority  of,  as  between  themselves,  163 

JUDGMENTS, 

the  old  law  as  to,  155 

Acts  of  the  present  reign  as  to,  157 

the  present  law  as  to,  156,  159 

summary  of  present  law  as  to,  159 

do  not  affect  land  until  delivered  in  execution,  158 

writs  of  execution  may  be  registered,  158 

if  debtor's  interest  is  equitable.  Court  may  appoint  receiver,  and  order 

for  receiver  is  an  equitable  execution,  161 
what  searches  should  be  made  or  directed  to  be  made  for,  170 — 173 
how  far  registration  necessary  to  preserve  priority  of,  in  administration 

of  debtor's  assets,  and  how  it  ranks  when  registered  and  when  not 

registered,  163 

JUDICATURE  ACT,  1873, 

tenant  for  Hfe,  sans  waste,  has  no  legal  right  to  commit  equitable 

waste,  296. 
assignment  of  bond  debt,  or  other  legal  chose  in  action,  passes  legal 

right  if  notice  is  given  to  debtor,  &c.,  422 
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LAND  OHAEGES  REGISTRATION  AND  SEARCHES  ACT, 

pTOTifiionB  of  this  Act  for  the  registration  of  writs  and  orders,  orders 

for  appointing  a  receiyer,  and  deeds  of  arrangement,  and  land 

charges,  159,  168,  169,  170,  171 
definition  of  *<  land  charges  "  to  come  within  the  operation  of,  170 

LANDS  CLAUSES  CONSOLIDATION  ACT, 

sales  under,  342 

by,  the  costs  of  conveyance  and  of  deducing  title  are  thrown  on  com- 
pany, 343 

provisions  of,  in  reference  to  purchase  of  lands  and  sale  of  superfluotus 
lands,  343,  344 

sale  of  superfluous  lands  must  be  absolute,  344 

LAND  TAX, 

evidence  of  discharge  of,  143 

LAND  TRANSFER  ACT,  1875, 

what  conditions  necessary  where  title  is  registered  under,  36 

mortgages  of  registered  land  under,  480 

effect  of  deposit  of  land  certificate,  &c.,  under,  525 

LEASE, 

under  contract  to  grant  or  assign  a  term,  freehold  title  cannot  be 

required,  8 
purchaser  has  notice  of  usual  covenants  in  lease,  8,  9 
imder  contract  to  grant  or  assign,  derived  out  of  leasehold  interest, 

leasehold  reversion  cannot  be  required,  8 
receipt  for  payment  of  rent  under  lease  or  underlease  made  evidence  of 

observance  of  covenants,  11 
agreement  for,  must  mention  time  for  its  commencement,  80 
of  copyholds,  180 

under,  covenants  run  with  the  land  as  to  burthen  and  benefit,  203 
effect  of  deposit  of,  481 

mortgagor  in  possession  with  i>ower  of  leasing,  487 
when  power  of  leasing  conferred  by  Act  should  be  negatived,  532 

LEASE  AND  RELEASE, 

origin  and  reason  of  this  mode  of  conveyance,  174 

LEASEHOLDS, 

old  rule  as  to  production  of  lessor's  title,  7 

new  rule  as  to,  8 

proper  conditions  on  sale  of,  renewable  leaseholds,  and  underlease,  8, 

9,  10 
underlease  should  be  sold  as  such,  9 
when,  are  valuable,  lessor's  title  should  be  required,  97 
abstract  of  title  to,  144,  145 
husband's  interest  in,  of  his  wife,  187,  188 

how  this  interest  is  affected  by  the  Married  Women's  Property  Act, 
1882 . .  188,  189 
VOL.  I.  3  K 
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LEASEHOLDS— (xmftniMi. 

when  purchaaer  of,  bound  to  covenant  to  indemnify  vendor  againfit 

rent  and  covenants,  236 
on  purchase  of,  from  trustee  of  bankrupt,  purchaser  not  bound  to 

covenant  for  payment  of  rent  and  observance  of  covenants  in  lease, 

315 
plan  to  be  pursued  when  trustees  purchase,  331 
assignments  of,  and  surrenders  required  to  be  in  writing,  must  be  by 

deed  to  pass  an  interest  at  law,  420 
effect  of  such  assignments  when  under  hand  only,  420 
usual  form  of  mortgage  of,  476 
covenants  for  title  in  mortgage  will  now  be  implied  if  mortgagor 

conveys  as  beneficial  owner,  479 
when  renewable,  made  subject  of  mortgage,  mortgage  should  contain 

covenant  to  renew,  548 
provisions  of  Locke  King's  Act  now  apply  to,  548 
may  now  be  assigned  by  a  person  directly  to  himself  and  another,  667 

LEASES  AND  SALES  OF  SETn4ED  ESTATES  ACT, 
provisions  of,  as  to  sales  under,  379 

LETTERS, 

when,  constitute  agreement,  81 

LIEN  FOR  UNPAID  PURCHASE-MONEY, 

provisions  of  Locke  King's  Act  and  Amendment  Acts  now  apply  to, 
500 

LIS  PENDENS, 
what  it  is,  166 
suit  must  be  pending,  166 

purchaser  only  bound  by  rights  affecting  the  estate,  166 
how  far  right  of  executor  or  trustee  to  sell  is  affected  by,  167 
effect  of  administration  suit,  167 
must  be  registered,  168 

LONG  TERMS, 

powers  conferred  by  Conveyancing  Act,  1881,  on  certain  persons  to 

convert,  held  at  a  nominal  rent  for  not  less  than  300  years  in  its 

original  creation,  and  200  of  which  remains  unexpired,  into  a  fee 

simple,  469 
provision  in  Conveyancing  Act,  1882,  that  the  Act  of  1881  shall  not 

apply  to  terms  liable  to  be  determined  by  re-entry  for  condition 

broken,  469 
the  fee  simple  into  which,  may  be  converted,  to  be  subject  to  existing 

equities,  covenants,  provisions  as  to  user,  and  obligations,  469 

LUNATICS, 

cannot  dispose  of  property,  191 
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MARKTED  WOMAN, 

dispositioii  by,  of  her  interests  in  land  and  the  proceeds  of  land,  185, 

186 
reversionary  interest  in  a  debt  seoured  on  mortgage  of  real  estate  will 

not  pass  by  acknowledgment,  186 
acknowledgments  by,  how  to  be  made,  186,  187 
as  to  disposition  of  copyholds  of,  187 
husband's  interest  in  his  wife's  chattels  real,  187 
appointment  of  land  by,  need  not  be  acknowledged,  187 
how  property  settled  to  separate  use  of,  may  be  disposed  of  by  her,  188 
provisions  of  Married  Women's  Property  Act,  1870,  as  to  property  of, 

189 
marrying  after  31st  December,  1882,  wiU  hold  as  her  separate  estate 

all  property  belonging  to  her  at  marriage  and  subsequently  acquired, 

189 
if  she  is  married  before  1883,  will  hold  as  her  separate  estate  all 

property  the  title  to  which  accrues  after  1882 . .  189 
she  will  be  able  to  pass  all  such  property  by  an  imacknowledged  deed 

or  by  will,  189 
devolution  of  her  property  in  case  of  her  intestacy,  190 
covenants  by  husband  on  sale  of  wife's  estate,  not  being  her  separate 

property,  190 
proper  form  of  assignment  of  leaseholds  or  of  a  lease  to  a,  234 
conveying  as  beneficial  owner  liable  to  statutory  covenants  for  title  as 

to  her  separate  property,  250 
reservation  of  equity  of  redemption  of  lands  of,  477 
can  convey  legal  estate,  vested  in  her  as  hare  trustee,  as  feme  sole,  188 
under  section  40  of  the  Conveyancing  Act,  1881,  attorney  appointed 

by,  can  only  do  what  she  might  do  without  acknowledgment,  788 


MARSIED  WOMEN'S  PEOPERTT  ACT,  1882 

every  woman  married  after  Slst  December,  1882,  is  under  this  Act 

entitled  to  hold  as  her  separate  estate  all  property  belonging  to  her 

at  marriage  or  subsequently  acquired,  189 
every  woman  married  before  1883  will  hold  as  her  separate  estate  all 

property  her  title  to  which  accrues  subsequently  to  1882 . .  189 
the  Act  provides  that  every  contract  entered  into  by  a  married  woman 

shall  be  deemed  to  be  a  contract  with  respect  to  her  separate 

property,  250,  251 

MINES, 

exception  of,  leaves  grantor  in  ownership  of  them  as  separate  tene- 
ment, 371 
right  of  owner  of  surface  to  support  from  subjacent,  371 

3k2 
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MISDESCIIIPTION, 

to  describe  property  as  held  under  lease,  if  last  few  days  of  lease  are 

outstanding,  10 
what  is  a,  which  will  entitle  a  purchaser  to  compensation,  22 
instances  of  cases  where  purchaser  has  been  held  entitled  to  compen- 
sation on,  26 
what  is  a,  which  entitles  a  purchaser  to  rescind  the  contract,  2S 
in  what  cases  of,  vendor  can  obtain  compensation  from  purchaser,  31 
compensation  for,  may  be  claimed  after  conveyance,  39 
observations  on  conditions  excluding  compensation  for,  39 

MORTGAGE. 

as  to  the  importance  in  certain  cases  of  agreements  in  writing  for  loan 

on,  122 

should  equitable,  be  abstracted,  139 

devolution  of  trust  and,  estates,  266 

present  usual  form  of,  of  freeholds,  475 

form  of,  of  copyholds,  476 

leaseholds,  476 

effect  of  reservation  in,  of  right  of  redemption  to  different  uses,  477 

reservation  of  equity  of  redemption  of  wife's  lands,  477 

provisions  in,  for  reducing  rate  of  interest  on  punctual  payment,  478 

continuing  loan,  479 

covenants  for  title  in,  are  absolute,  479 

will  now  be  implied  if  mortgagor  conveys  as 

beneficial  owner,  479 

covenants  for  title  are  set  out  in  recent  Act,  479 

covenants  to  insure  against  fire  in,  476,  480 

under  Land  Transfer  Act,  480 

equitable,  by  deposit  of  deeds,  481 

effect  of  delivering  deeds  to  prepare,  481 

consequence  of  non-payment  of,  debt  at  appointed  time,  482 

tacking  one,  to  another,  as  to  mortgagees  before  1882 . .  483 

after  1881..  484 
other  debts,  484 

persons  entitled  to  redeem,  485 

forfeiture  of  equity  of  redemption  if  mortgagor  makes  second,  con- 
cealing first,  486 

who  entitled  to  surplus  moneys  arising  from  sales  under  these  powers, 
539 

untilreceutActpersonalestateprimary  security  forpaymentof,  debt,  499 

with  certain  exceptions  to  rule,  499 

Locke  King's  Act  makes  land  primary  security  for,  unleas  document 

declares  contrary  intention,  500 
construction  of  this  Act,  500,  501 
equitable,  effected  by  agreement  or  memorandum  under  hand  relating 

to  deposit  of  deeds,  &c.,  or  creating  a  charge,  must  be  stamped  with 

U,  for  every  £100.. 527 


INDEX  TO  THE  DISSERTATIONS  AND  NOTES.  853 

UOBHOtAOiE— continued, 

primary  liability  of  husband  on,  of  wife's  land,  556 

preparation  of,  iinder  i)ower,  501 

power  to,  authorises  a  i>ower  of  sale  in  case  of  default,  502 

how  far  protection  of  legal  estate  applies  to  transferee  of,  506 

on,  to  secure  sum  and  future  advances,  mortgagee  could  not  safely 

make  advance  after  notice  of  second  mortgage,  510 
risk  attending  a  second,  516 

precautions  to  be  taken  by  persons  lending  on  second,  516 
on,  of  personalty,  notice  should  be  given  to  all  existing  trustees,  517, 

518 
effect  of  notice  to  assignor  being  himself  a  trustee,  520 
of  registered  land,  525 
stamps  on,  525 

transfer  of,  526 
reconveyance  of,  526 
form  in  which,  to  trustees  is  generally  taken,  535 
effect  of  statement  in,  that  money  belongs  to  mortgagees  on  joint 

account,  535 
observations  on  form  of,  in  schedule  to  Act,  533 
when  renewable  leaseholds  made  subject  of,  mortgage  should  contain 

covenant  by  mortgagor  to  renew,  548 
what  generally  is  arrangement,  where  part  of  purchase-money  is  re- 
tained on,  of  purchased  property,  576 
who  should  be  parties  to,  of  land  under  trusts  to  raise  portions,  576 
convenient  plan  on,  of  railway  shares,  623 
observations  on  transfer  of,  522 
mortgagor  should  be  made  party  to  transfer  of,  522 
if  mortgage  is  by  deed,  recent  Act  provides  that  mortgagee  shall  have 

power  to  insure,  to  sell,  and  to  appoint  a  receiver,  479,  489,  492 
mode  of  preparing  transfer  of,  522 
transfer  of,  of  copyholds  when  concurrence  of  mortgagor  cannot  be 

obtained,  523 
transfer  of,  of  copyholds  when  concurrence  of  mortgagor  can  be 

obtained,  522,  523 
advantage  of,  by  deed  over  memorandum  of  deposit,  584 
observations  on  statutory  transfer  of,  649,  651,  655 
tuider  i>ower  of  sale  in  equitable,  equitable  estate  passes,  but  not 

legal,  635 

MOETGAGEE, 

production  of  deeds  by,  217 

he  should  give  acknowledgment  as  to  deeds  retained  by  him,  259 

in  cases  of  death  occurring  after  1881,  freeholds  vested  in  sole,  will  on 

his  death  devolve  on  his  personal  representatives,  266 
proper  form  of  conveyance  by,  when  he  has  power  of  sale,  and  has 

been  in  possession  for  12  years  without  acknowledgment,  284 
entitled  to  six  months'  notice,  479 


854  INDEX  TO  THE  DISSERTATIONS  AND  NOTES. 

MOBTGAGEE— <x>n<tnue(2. 

if  mortgagor  attorns  tenant  to,  tlie  dauae  is  void,  unless  the  instm- 

ment  is  registered  as  a  bill  of  sale,  480,  697 
tacking  as  between  mortgagor  and,  as  to  mortgages  before  1882. .483 

after  1881..  484 
remedies  of,  488 

as  to  sales  by,  under  express  power,  489 
position  of,  on  bankruptcy  of  mortgagor,  491 
actions  on  covenant  by,  496 
may  pursue  his  remedies  simultaneously,  491 
in  possession,  must  account  to  mortgager,  492,  493 

will  be  allowed  for  necessary  repairs,  493 

could  not  alone  grant  binding  leases,  but  can  since  1881, 
493 

can  cut  and  sell  timber,  493 

how  rents  to  be  applied  by,  in  possession,  494 

effect  of  Statutes  of  Limitation  as  between  mortgagor  and,  495  H  Meq. 

what  arrears  of  interest  can  be  reooyered  by,  496,  498,  499 

executor  may  give  power  of  sale  to,  502 

priority  of,  may  be  lost  by  laches,  512 

consequence  to,  of  not  inquiring  for  deeds,  513 

the  importance  of,  being  bankers  to  take  a  legal  mortgage  in  certain 

cases,  584 
sale  by,  under  power  in  equitable  mortgage  only  passes  equitable 

estate,  635 

MOBTGAGOR, 

if,  attorns  tenant  to  mortgagee  the  clause  is  void,  unless  the  instru- 
ment is  registered  as  a  bill  of  sale,  480,  697 

tacking  as  between,  and  mortgagee,  as  to  mortgages  before  1882.  .483 

after  1881..  484 

forfeiture  of  equity  of  redemption  if,  makes  second  mortgage  con- 
cealing first,  486 

position  of  mortgagee  on  bankruptcy  of,  491 

in  possession  imder  mortgages  made  after  1881,  may  grant  agricultural 
occupation  or  building  leases,  493 

effect  of  Statutes  of  Limitation  as  between,  and  mortgagee,  495  et  seq. 

should  be  made  party  to  transfer  of  mortgage,  646 

NOTICE, 

purchaser  not  affected  by  judgment  not  registered  within  fiye  years, 
though  he  may  have,  161 

purchasers  without,  not  affected  by  Statutes  of  Victoria  as  to  judg- 
ments, 158 

effect  of,  as  to  crown  debts,  165 

on,  being  giyen  of  assignment  to  debtor,  legal  right  to  bond  will  pass 
to  purchaser,  422 

of  assignment  by  trustee  in  bankruptcy,  not  necessary,  518 

inquiries  as  to,  received  by  legal  holder,  on  sale  or  mortgage  of  chose 
in  nctinn,  517.  51.*^ 
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'NOTICE— continued. 

purchaser  withont,  may  protect  himself  against  trosts,  &c.,  by  legal 
estate,  503 

some  cases  to  which  this  role  applies,  603 

purchaser  taking  legal  estate  from  express  trustee  with,  not  protected, 
505 

definition  of  oonstructiye,  by  Conyeyandng  Act,  1882 . .  512 

actual  and  constructive,  510 

to  solicitor  notice  to  client  in  certain  cases,  511 

to  solicitor  of  trustees  not  sufficient,  520 

consequence  of  not  giving,  in  assignment  of  choses  in  action,  520 

of  mortgages  of  personalty,  should  be  given  to  all  existing  trustees, 
620 

effect  of  notice  to  assignor  being  himself  a  trustee,  520 

on  sub-mortgage  of  policy,  521 

on  transfer  of  mortgage  debt  by  debtor,  power  of  attorney  not  neces- 
sary if,  is  given  to  mortgagor,  647 


PAETinON 

may  be  effected  by  Court  of  Chancery  or  by  application  to  Indosure 

Commissioners,  384,  456,  457 
Act  providing  machinery  for  securing  sale  of  estates  held  in  joint 
tenancy  or  tenancy  in  common,  384 

PAETNEBS, 

how  conveyance  to,  should  be  taken,  204,  205 

surviving  partners  can  make  a  title  without  representatives  of  deceased 
partner,  unless  articles  provide  for  different  arrangement,  285 

PERSONAL  CHATTELS, 

bills  of  sale  of,  must  be  registered  within  seven  days,  695 

what  expression  **  personal  chattels  "  in  Act  of  1878  and  1882,  will 

include,  695,  696 
must  be  specifically  described  in  schedule  to  bill  of  sale,  except  as  to 

growing  crops  separately  assigned,  and  fixtures  separately  assigned, 

and  plant  and  trade  machinery  substituted  for  fixtures  and  plant 

and  trade  machinery  specifically  described,  700 
liable  to  seizure  only  in  certain  events,  701 
cannot  be  removed  or  sold  until  expiration  of  five  days  from  day  of 

seizure,  702 
order  and  disposition  clause  of  Bankruptcy  Act  does  not  apply  to  bills 

of  sale  of,  under  Act  of  1878,  but  will  apply  to  biUs  of  sale  executed 

on  and  after  1st  November,  1882 . .  701 
mode  of  registering  bills  of  sale  of,  699 
ante-nuptial  settlement  of,  supported  against  husband's  bankruptcy, 

707 
as  to  post-nuptial  settlements  of,  707 
proper  mode  of  framing  bill  of  sale  by  way  of  mortgage,  715 


856  INDEX  TO  THE  DISSERTATIONS  AND  NOTES. 

PBESONAL  REPBESENTATIVES 

of  vendor  dying  after  1881  can  convej  the  land  contracted  to  be  sold 

to  purchaser,  92 
estate  of  inheritance  vested  in  sole  trustee  or  mortgagee  will,  on  his 
death,  vest  in  his,  266 

POLICY  OF  ASSURANCE, 
evidence  on  purchase  of,  147 

when  assignee  of  life,  can  sue  in  his  own  name,  429 
what  notice  should  be  given  on  sub-mortgage  of,  521 

POWER, 

as  to  due  execution  of,  142 

as  to  execution  of  deed  under,  of  attorney,  144 

effect  of  judgment  against  donee  of,  156 

when,  of  sale  is  exercised  tenant  for  life  must  covenant  for  title,  198 

trustee  may  execute,  vested  in  bankrupt,  310 

trustee  cannot  execute  testamentary,  but  if  bankrupt  does  so,  ap- 

I>ointed  property  will  be  assets  for  creditors,  310 
of  sale  and  exchange,  when  affected  by  disposition  of  estate  of  tenant 

for  life,  295 
how  consent  should  be  given  to  exercise  of  power  of  sale  and  exchange, 

296 
recent  Act  provides  that  mortgagee  shall  have,  of  sale,  489 
as  to  sales  by  mortgagee  under  express,  489 
form  of  power  of  sale  with  the  ancillary  dauses  is  set  out  in  the  Act, 

489 
what  is  an  oppressive  exercise  of  a,  of  sale,  490 
mortgages  under,  501 
to  mortgage  authorizes  a  power  of  sale  in  case  of  default,  502 

POWER  OF  ATTORNEY, 

as  to  execution  of  deed  under,  149 

power  created  after  1882  can  be  made  irrevocable  if  given  for  value, 

and  whether  given  for  value  or  not  can  be  made  irrevocable  for  a 

year,  144 
where,  is  made  irrevocable  for  a  year,  283 

PRESUMPTION 
of  death,  140 
of  reconveyance  of  legal  estate,  206 

PURCHASE  DEEDS, 
proper  recitals  in,  197 
stamps  on,  213  et  seq. 
cannot  be  given  in  evidence  until  duly  stamped,  218 

PURCHASE  MONEY, 

effect  of  condition  for  payment  of  interest  on,  19 
who  can  give  receipt  for,  208,  209 
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PTJEOHASER 

cannot  require  production  of  docoments  dated  before  stipulated  com- 
mencement of  title,  3 

expense  of  production  of  deeds  and  procuring  evidence  thrown  on,  2 

what  covenants  or  acknowledgments  and  undertakings  as  to  pro- 
duction and  safe  custody  of  deeds,  is  entitied  to,  20,  21,  210,  211 

what  is  such  a  description  as  will  entitie,  to  compensation,  22 

what  is  a  misdescription  which  will  entitie,  to  rescind  contract,  28 

in  what  cases  of  misdescription  vendor  can  claim  compensation  from,  31 

vendor  or,  can  obtain  opinion  of  judge  in  chambers,  35 

on  sale  in  lots,  of  more  than  one  lot  entitied  to  one  abstract  only,  46 

is  owner  from  date  of  contract,  86 

is  entitied  to  benefit  and  subject  to  loss  happening  after  date  of  con- 
tract, 86 

doubtful  titie  when  it  will  not  be  forced  on,  88 

when,  should  insist  on  contract  requiring  production  of  lessor's  titie,  97 

of  reversion  must  pay  succession  duty,  105 

as  to  arrangements  on  purchase  of  advowson  that,  shall  receive 
interest  on  purchase-money  until  vacancy,  111 

right  of,  to  ancient  deeds,  on  completion,  138 

provisions  of  27  &  28  Yict.  c.  112,  as  to  judgments,  159,  161 

proper  searches  by,  for  judgments,  171 

crown  debts,  171 
lis  pendens  f  171 
annuities,  171 

restrictive  covenants  by,  199 

when,  must  covenant  with  vendor,  203 

when,  must  covenant  or  give  acknowledgment  and  undertaking  for 
production  of  deeds,  203 

effect  where  purchasers  advance  purchase-money  in  different  pro- 
portions, 203 

expense  of  covenants  for  production  of  deeds  (and  now  of  acknow- 
ledgments and  undertakings),  must  be  borne  by,  20,  210 

purchase  in  name  of  third  person,  204 

purchaser  and  third  person,  205 

must  bear  expense  of  attested  copies  on  sale  after  1881 . .  2,  210 

must  bear  expense  of  preparation  of  conveyance,  212 

must  bear  expense  of  surrender  and  admittance,  on  sale  of  copyholds, 
212 

when  land  should  be  limited  to,  to  uses  to  bar  dower,  227 

when,  of  leaseholds  bound  to  covenant  to  indemnify  vendor  against 
rent  and  covenants,  236 

sales  to,  after  act  of  bankruptcy,  311 

on  purchase  of  leaseholds  from  trustee  of  bankrupt,  not  bound  to 
covenant  for  payment  of  rent  and  observance  of  covenants  in  lease, 
315 

on  notice  being  given  of  assignment  to  debtor,  legal  right  to  bond 
will  pass  to,  422 
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PUBCHASEB--oon<inue<l. 

without  notice  may  protect  himself  agai]iBttrust8,&o.,  bylegaleet^  d03 
taking  legal  estate  from  express  trustee  with  notice  not  protected,  505 

PTJBCHASES 

by  solicitors  and  others  in  a  confidential  relation  from  their  clients,  191 
who  must  bear  expense  of  getting  in  incumbrances  on  a  purchase,  212 

BECEIPT, 

execution  of  conveyance  and,  for  purchase-money,  208,  209 
for  consideration  in  body  of  deed,  225 

EECITALS 

in  a  purchase  deed,  197 

Vendor  and  Purchaser  Act,  1874,  makes  recitals  in  documents  twenty 
years  old  eyidenoe,  2,  38 

EECONVEYANOES, 

observations  on  transfers  and,  522  e<  uq, 
stamps  on,  526 

personal  representatives  of  deceased  transferee  of  mortgage  can  re- 
convey,  675 

EEGISTRATION, 

provisions  for  the,  of  conveyances  and  wills  under  the  Middlesex  and 

Yorkshire  Begiatry  Acts,  149,  150 
to  what  property  the  Acts  extend,  150, 151 
provisions  of  the  Torkshiro  Begistries  Act,  1884  ..  151,  152,  153 
provisions  for  the,  of  judgments  and  executions,  157,  1.58 
provisions  for  the  ro-rogistration  of  judgments,  159  et  aeq, 
priority  of  judgment  creditors  as  between  themselves  depends  on 

order  of,  163 
how  far,  necessary  to  preserve  priority  of  judgments  in  administra- 
tion of  debtor's  estate,  163 
provisions  for,  of  crown  debts  and  extents,  164,  165 
provisions  for  rog^stration  of  Ub  pendeiUf  168 

of  ront-charges  for  life,  168 
of  deeds  of  arrangement,  169 
of  land  charges,  169 
provisions  for,  of  bills  of  sale,  694,  695 
bills  of  sale  must  be  ro-rogistered  every  five  years,  695 
when  mortgage  of  fixtures  or  growing  crops  requires  rogistration  and 

when  not,  696,  698 
formalities  to  be  observed  in  registering  bills  of  sale,  727 

RENTS, 

romedies  provided  by  Act  for  rocovery  of,  charged  on  land,  353 
scheme  of  the  Act  for  the  rodemption  of  quit  and  other  rents,  792 

RESCINDING  CONTRACT, 
conditions  of  sale  as  to,  lo 
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RESTBICnVE  COVENAiraS, 
by  purchafler,  201 
when  there  is  building  soiheme,  201 
where,  are  intended  for  mutual  benefit  of  purchaser  and  vendor,  or 

for  vendor  only,  202 
how  and  by  and  against  whom  they  can  be  enforced,  355 

EEYEESIONAEY  INTEEESTS, 

sale  of,  in  real  or  personal  estate,  not  now  set  aside  on  ground  of 
undervalue,  326 

SALE  AND  EXCHANGE, 

powers  of,  how  affected  by  disposition  of  estate  of  tenant  for  life,  295 
powers  of  sale  conferred  on  tenant  for  life  by  Settled  Land  Act,  1882, 
302 

SATISFIED  TEEMS, 

Act  for  dispensing  with  assignment  of,  207 
purchaser  must  see  that  term  is  satisfied,  207 

SCHOOL  BOAEDS, 

powers  of,  to  purchase,  and  take  on  lease,  351,  352 

SEAECHES, 

for  judgments,  executions,  &c.,  171 

for  crown  debts  and  extents,  171 

for  lis  pendens  and  annuities,  171 

what  will  be  the  future  practice  as  to,  and  requisitions  for  search,  171 

when  vendor  is  beneficial  owner,  171 

when  vendors  are  trustees  for  sale,  172 

when  vendor  has  become  entitled  by  descent  or  devise,  173 

provisions  of  Land  Charges  Eegistration  and,  Act,  159, 168, 169, 170, 171 

for  deeds  of  arrangement  and  land  charges,  should  be  made  in  the 

land  registry,  169,  170 
cases  in  which,  should  be  made  in  the  records  of  the  Bankruptcy 

Court,  173 

SETTLED  ESTATES  ACT,  1877, 

provisions  of,  as  to  sales,  &c.,  379 

reasons  given  why  on  a  sale  by  trustees  for  sale  under  a  conveyance 
to  them  for  this  purpose,  no  occasion  to  abstract  separate  deed  con- 
taining trusts  of  the  sale  moneys,  139 

SETTLED  LAND  ACT,  1882, 

tenant  for  life  impeachable  for  waste  may  cut  lipe  timber,  with 

consent  of  trustees,  or  on  obtaining  order  of  Court,  298 
^wers  conferred  by,  upon  tenant  for  life  as  to  freeholds,  copyholds, 

and  leaseholds,  302 
as  to  the  notice  to  be  given  by  tenant  for  life  to  trustees,  302,  303 
who  are  trustees  of  settlement  under,  for  purposes  of,  303 
new  trustees  may  bo  appointed  by  Court  on  application  of  tenant  for 

life  for  pui-poses  of,  303 
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SECTTiED  LAND  ACT,  lSS2—coniinued, 

land  of  infant  entitled  in  possesedon  ia  settled  land  witldn,  and  can  be 

sold  by  trustees  of  settlement,  and  if  there  are  none,  by  person 

appointed  by  the  Oourt,  308 
money  in  Oourt  liable  to  be  laid  out  in  land  can  be  invested  as  capital 

money  arising  under,  346 
purchase-money  from  sale  under,  may  be  paid  to  trustees  or  into 

Court  at  option  of  tenant  for  life,  302 
as  to  sales  by  tenant  for  life  to  railway  company  under,  347 

SETTLEMENT, 

Yoluntary,  of  personal  chattels,  714 

soLicrroB, 

purchases  by,  or  other  persons  standing  in  a  confidential  relation, 

from  dient,  191 

gifts  inter  vivos  to,  from  his  client,  192 

testamentary  gifts  to,  192 

of  trustee  may  now  give  discharge  for  purchase-money,  209 

notice  to,  notice  to  client  in  certain  cases,  611 

of  trustees  not  sufficient,  520 
STAMP 

on  agreements,  92 

on  purchase  deeds,  213 

on  duplicates,  217 

on  separate  deed  of  covenant,  217 

if  instrument  is  not  duly  stamped,  the  vendee  is  saddled  with  severe 

penalties,  218 
what  is  a  sale  of  property  within  meaning  of  Stamp  Act,  219 
on  vesting  orders,  221 

commissioners  are  empowered  to  determine  duty,  217 
on  conveyance  of  freeholds  and  covenant  to  surrender  copyholds,  246 
on  sub-purchases,  375,  376 

on  conveyance  in  consideration  of  fee  farm  rent,  353 
on  conveyance  in  consideration  of  annuity,  389,  390,  394,  395 
on  mortgages,  525,  580,  581,  632 
on  memorandum  of  deposit  of  title  deeds,  635,  636,  637 
on  transfers  of  mortgages,  526 
on  reconveyances  of  mortgages,  526 
equitable  mortgages  effected  by  agreementor  memorandum  under  hand 

relating  to  dex)osit  deeds,  &c.,  now  liable  to,  of  U,  for  every  100^,  527 

STATUTES, 

27  Hen.  8,  c.  16  (Bargains  and  Sales— Enrolment),  174 

13  EUz.  0.  4  (Accountants — Crown),  164 

13  EHz.  c.  5  (Fraudulent  Conveyances),  693,  703,  707 

31  Eliz.  c.  6  (Simony),  111 

29  Car.  2,  c.  3  (Statute  of  Frauds),  77  a  seq.,  156 

4  &  5  W.  &  M.  c.  16  (Fraudulent  Mortgage),  486 

2  &  3  Anne,  c.  4  (West  Biding  Begistry),  150 
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STAT  {J'XliS— continued. 

6  Anne,  c.  35  (East  Biding  and  Hull  Begistry),  151 

7  Anne,  c.  20  (Middlesex  Begistry),  149 

12  Anne,  st.  2,  c.  12  (Next  Presentations),  430 

8  Geo.  2,  0.  6  (North  Biding  Begistry),  150 
38  Geo.  3,  c.  60  (Land  Tax  Bedemption),  143 
42  Geo.  3,  c.  116  (Land  Tax  Bedemption),  143 

9  G^.  4,  c.  94  (Benefices — Besignation),  431 
1  Wm.  4,  c.  65  (Copyholds),  179 

3  &  4  Wm.  4,  0.  27  (Limitations  of  Actions),  146,  227,  496 

3  &  4  Wm.  4,  0.  42  (Limitations  of  Actions— Interest),  497 

3  &  4  Wm.  4,  0.  74  (Fines  and  Becoyeries),  185 

3  &  4  Wm.  4,  c.  105  (Dower),  227 

6  &  7  Wm.  4,  0.  32  (Building  Societies),  586 

6  &  7  Wm.  4,  c.  71  (Tithe  Commutation),  434 

6  &  7  Wm.  4,  c.  86  (Begistei>-Births),  140 

1  Vict.  0.  22  (Register),  140 

1"  Vict.  c.  26  (Wills),  243 

1  Vict.  c.  28  (Limitations — ^Mortgages),  495 

1  &  2  Vict.  c.  64  (Tithes— Merger),  434 

1  &  2  Vict.  c.  110  (Abolition  of  Arrest— Judgment),  155, 157, 159, 161 

2  &  3  Vict.  c.  11  (Judgments — Crown  Debts — lis  pendens — ^Be-regis- 

tration),  157,  159,  161 

2  &  3  Vict.  c.  62  (Tithes— Glebe— Merger),  434 

3  &  4  Vict.  c.  82  (Judgments — ^Registration — ^Notice),  157 

3  &  4  Vict.  c.  92  (Non-Parochial  Begisters),  140 

4  &  5  Vict.  c.  21  (Lease  and  Belease),  141 

4  &  5  Vict.  c.  35  (Surrender — ^Voluntary  Enfranchisement — Copy- 
holds), 182 
8  &  9  Vict.  c.  16  (Companies  Clauses  Consolidation  Act),  623 
8  &  9  Vict.  c.  18  (Lands  Clauses  Consolidation  Act),  116,  342,  351 
8  &  9  Vict.  c.  20  (Bailway  Clauses  Consolidation  Act),  115,  118 
8  &  9  Vict.  c.  106  (Beal  Property),  12,  178,  401,  403,  427 
8  &  9  Vict.  c.  112  (Satisfied  Terms),  207 

8  &  9  Vict.  c.  118  (Commons  Indosure),  13,  456 

9  &  10  Vict.  c.  70  (Indosure),  456 

9  &  10  Vict.  c.  73  (Merger  of  Tithe&— Equitable  Owners),  434 

10  &  11  Vict.  c.  Ill  (Indosure),  456 

11  &  12  Vict.  c.  99  (Indosure),  456 

12  &  13  Vict.  c.  83  (Indosure),  456 

13  &  14  Vict.  c.  60  (Trustee  Act,  1850),  524 

15  &  16  Vict.  c.  51  (Compulsory  Enfranchisement — Copyhold),  183 
15  &  16  Vict.  c.  55  (Trustee  Act  Extension),  221 
15  &  16  Vict.  c.  79  (Indosures),  456 

15  &  16  Vict.  c.  87  (Lords  Justices),  524 

16  &  17  Vict.  c.  51  (Succession  Duties),  76,  149 
16  &  17  Vict.  c.  70  (Copyholds),  179 

16  &  17  Vict.  c.  70  (Lunatics),  296 

16  &  17  Vict.  c.  117  (Land  Tax— Merger),  143 
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STATUTEB—contintted. 

16  &  17  Vict.  0.  134  (Burials),  140 

17  &  18  Vict.  c.  97  (IndosureB),  456  ' 

17  &  18  Yict.  c.  113  (Mortgage  Debt  primarily  chargeable  on  Land) 

257,  500 

18  &  19  Yict.  c.  13  (Lunatice),  191 

18  &  19  Vict.  c.  15  (Judgments — Annuities — Begistration — Par- 

chasers),  157 

19  &  20  Yict.  c.  97  (Mercantile  Law  Amendment),  567 

20  &  21  Yict.  c.  31  (Liclosures),  456 

20  &  21  Yict.  c.  57  (Beyersionary  Litorests  in  Personalty — Married 
Women),  437 

20  &  21  Yict.  c.  77  (Probate  Act),  141 

21  ft  22  Yict.  c.  57  (Ecclesiastical  Corporations),  400 

21  &  22  Yict.  c.  94  (Copyhold  Enfranchisements),  183 

22  &  23  Yict.  c.  35  (Belief  of  Trustees),  142,  165 

22  &  23  Yict.  c.  43  (Inclosures),  456 

23  &  24  Yict.  c.  38  (Belief  of  Trustees),  158,  163 

24  &  25  Yict.  c.  105  (Ecclesiastical  Benefices),  401 

25  &  26  Yict.  c.  89  (Joint-Stock  Companies),  196 
27  &  28  Yict.  c.  112  (Judgments),  158,  162 

27  &  28  Yict.  c.  114  (Improvement  of  Land  Act,  1864),  173 

28  &  29  Yict.  c.  104  (Crown  Debts),  165 
30  &  31  Yict.  c.  48  (Auction),  32 

30  &  31  Yict.  c.  69  (Mortgage  primary  charge),  257,  500 

30  &  31  Yict.  c.  144  (Life  Policies),  429,  521 

31  Yict.  c.  4  (Sales  of  Beversions),  326 
31  Yict.  c.  40  (Partition  Act,  1868),  384 

31  &  32  Yict.  c.  89  (Inclosure),  456 

32  &  33  Yict.  c.  46  (Specialty  Debts),  163 

32  &  33  Yict.  c.  71  (Bankruptcy),  310,  311 

33  Yict.  c.  14  (Aliens— Naturalissation),  192 

33  &  34  Yict.  c.  23  (Traitors  and  Felons),  194,  195 
33  &  34  Yict.  c.  75,  ss.  19,  20  (Elementary  Education  Act,  1870),  351 
33  &  34  Yict.  c.  93  (Married  Women's  Property  Act,  1870),  188 
33  &  34  Yict.  c.  97  (Stamps),  92,  213,  525 

36  &  37  Yict.  c  66  (Judicature  Act,  1873),  299,  422 

37  &  38  Yict.  c.  42  (Building  Societies  Act,  1874),  530,  586,  682 

37  &  38  Yict.  c.  57  (Beal  Property  Limitation  Act,  1874),  158,  495, 
496-498 

37  &  38  Yict.  c.  78  (Yendor  and  Purchaser  Act,  1874),  1,  2,  20,  38, 

109,  137,  140,  210 

38  Yict.  c.  9  (Building  Societies  Act,  1875),  586 
38  &  39  Yict.  c.  60  (Friendly  Societies),  307,  688 

38  &  39  Yict.  c.  87  (Land  Transfer  Act,  1875),  35,  480,  519 

39  &  40  Yict.  c.  71  (Partition  Amendment  Act),  384 

40  &  41  Yict.  c.  18  (Settled  Estates),  379 

40  &  41  Yict.  c.  33  (Contingent  Bemainders),  445 
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40  &  41  Yict.  c.  34  (Exoneration  of  Charges),  600 

40  &  41  Vict.  c.  63  (Building  Societies  Act,  1877),  586 

41  Vict.  c.  31  (Bills  of  Sale  Act,  1878),  693  et  aeq. 

44  &  45  Vict.  c.  41  (Conveyancing  Act,  1881),  2,  3,  8,  10,  11,  13,  20, 

38,  46,  65,  138,  141,  147,  197,  199,  208,  211,  213,  225, 
233,  235,  242,  249,  255,  263,  264,  266,  276,  283,  353, 355, 
381, 409,  447, 469, 479,  488,  492,  493,  523,  524,  533, 535, 
541,  565,  573,  614, 623,  635,  638,  640,  649,  651,  652,  655, 
667,  675,  718,  723,  752 

45  &  46  Vict.  c.  38  (Settled  Land  Act,  1882),  302,  303,  304,  308,  339, 

347,  458,  466,  622,  626,  627,  628 
45  &  46  Vict.  c.  39  (Conveyancing  Act,  1882),  187,  404,  469,  512 
45  &  46  Vict.  c.  43  (Bills  of  Sale  Amendment  Act,  1882),  693,  694, 

695,  699,  701,  702,  715,  720 

45  &  46  Vict.  c.  75  (Married  Women's  Property  Act,  1882),  191,  253, 

254,  435,  557 

46  &  47  Vict.  c.  52  (Bankruptcy  Act,  1883),  90,  168,  310,  311,  317, 

491,  519,  708,  713,  714,  730 

46  &  47  Vict.  c.  57  (Patents,  Designs,  and  Trades  Mark  Act,  1883), 

135,  424 

47  &  48  Vict.  c.  18  (Settled  Land  Act,  1884),  139,  302,  305,  308 
47  &  48  Vict.  c.  41  (Building  Societies  Act,  1884),  586 

47  &  48  Vict.  c.  54  (Yorkshire  Registries  Act,  1884),  161—153 

47  &  48  Vict.  c.  71  (Intestates'  Estates  Act,  1884),  196 

48  &  49  Vict.  c.  26  (Yorkshire  Registries  Act,  1884),  153 
50  &  51  Vict.  c.  67  (Deeds  of  Arrangement  Act,  1887),  760 

50  &  51  Vict.  c.  73  (Copyhold  Act,  1887),  183,  266 

51  Vict.  c.  8  (Customs  and  Liland  Revenue  Act,  1888),  218, 626, 627, 636 
51  &  52  Vict.  c.  51  (Land  Charges,  Registration  and  Searches  Act, 

1888),  159,  168,  169,  170,  171 
61  &  52  Vict.  c.  59  (Trustee  Act,  1888),  36,  209 

STATUTE  OF  FRAUDS, 

what  property  within  the  4th  section  of  the,  so  as  to  oblige  agreement 

to  be  in  writing,  77,  78 
sales  by  auction  are  within,  80 
part  performance  takes  case  out  of,  83 
what  is  part  performance  so  as  to  take  case  out  of,  83,  84,  86 
vendor's  name  must  be  given  or  referred  to  in  order  to  satisfy,  80 

stock:, 

stamps  on  conveyance  where  consideration  is,  214 

strips  OF  LAND, 

title  to  unenclosed,  abutting  on  pubHo  road,  147 

SUCCESSION  DUTY, 

on  sale  by  tenant  for  life  and  remainderman,  75 

purchaser  of  reversion  must  pay,  106 

when  purchaser  should  call  for  receipt  or  certificate  of,  148 


864  INDEX  TO  THK  DISSERTATIONS  AND  NOTES. 

SUBETIES, 

may  redeem  mortgage,  485 
obeerTBtions  on  law  as  to  liability  of,  566 


TACKING, 

as  between  mortgagor  and  mortgagee,  with  reference  to  mortg^es 

before  1882..  483 

after  1881..  484 
other  debts,  484 

third  mortgagee  advancing  his  money  without  notice  of  second  mort- 
gage, by  paying  off  first  mortgage,  may  tack,  505 

doctrine  of,  and  protection  by  legal  estate  no  longer  applicable  to 
lands  in  Yorkshire,  153 

TENAira  IN  TAIL, 

effect  of  judgments  against,  156 

TIMBEB, 

proper  conditions  as  to,  34 

power  of  tenant  for  life  without  impeachment  of  waste,  as  to,  296 — 299 

power  of  tenant  in  tail  as  to,  298 

position  of  tenant  for  life  who  is  impeachable  for  waste  as  to  right  to, 

and  other  wood,  298,  299 
rule  as  to,  on  glebe,  300 

TITHES, 

commencement  of  title  as  to,  12 
when  property  is  tithe  free,  69 
merger  of  rent-charge  in  lieu  of,  434 

TITLE, 

purchaser  cannot  require  any  document  to  be  produced  before  stipu- 
lated commencement  of,  3 

conditions  when,  is  defective,  4 

vendor  may  stipulate  for  sale  of  estate  with  such,  as  he  has,  5 

when  objection  to,  can  be  taken  on  account  of  estate  being  subject  to 
incumbrances,  13 

commencement  of,  as  to  tithes,  12 

what,  may  be  required  on  sale  of  enfranchised  copyholds,  12 

allotments  under  award,  13 
lands  taken  in  exchange,  13 

effect  of,  being  accepted  subject  to  approval  of  purchaser's  solicitor,  82 

at  what  time  a,  must  be  made  by  vendor,  87 

as  to  doubtful,  88 

when  taking  poasesaion  in  acceptance  of,  89 

proper  commencement  of,  137 

form  and  operation  of  covenants  for,  197 

covenants  for,  when  vendor  conyeys  as  beneficial  owner,  will  be 
implied,  197 
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TRAITOBS  AND  FELONS, 

the  law  with  regard  to  the  property  belonging  to,  194,  195 

TRANSFEES  OP  MORTGAGES, 
observations  on,  522 
stamps  on,  526 

mortgagor  should  be  made  party  to,  526 
costs  of,  646 

as  to  assignment  of  mortgage  debt  on,  646 
observations  on  statutory,  649,  651,  655 

TRUSTEES, 

conditions  under  which,  may  sell,  35 

for   sale  retaining  deeds  give  acknowledgment,  but   not  under- 
taking, 20 
what  search  should  be  made  where  vendor  is  trustee,  172 
admission  on  appointment  of  new,  of  copyholds,  179 
solicitor  of,  can  now  give  receipt  for  purchase-money,  209 
purchase-money  from  sale  under  Settled  Land  Act  may  be  paid  to,  or 

into  Court  at  option  of  tenant  for  life,  302 
who  are,  of  settlement  under  and  for  purposes  of  Settled  Land  Act,  303 
new,  may  be  appointed  by  Court  on  application  of  tenant  for  life  for 

purposes  of  Settled  Land  Act,  303 
for  sale  cannot  purchase,  191 
where  cestui  que  trust  or  mortgagor  died  without  heirs,  there  was  no 

escheat,  but  now  the  land  escheats  to  the  Crown,  195 
what  covenants  are  entered  into  on  sale  by,  197 
the  covenants  entered  into  by,  will  now  be  implied  if  trustees  conyey 

as  such,  197 
form  of  coyenants  by  trustees,  &c.,  as  given  in  the  Act,  198 
in  cases  of  death  occurring  after  1881  freeholds  yested  in  sole  trustee 

devolve  on  his  personal  representatives,  266 
plan  to  be  pursued  when,  purchase  leaseholds,  332 
on  mortgage  of  personalty  notice  should  be  given  to  all  existing,  520 
effect  of  notice  to  assignor,  being  himself  a  trustee,  520 
purchaser  taking  legal  estate  from  express,  with  notice,  not  protected, 

506 
form  in  which  mortgages  to,  are  generally  taken,  535 
transfer  of  mortgage  on  appointment  of  new  trustee  should  not 

disclose  trusts,  666 

VENDOR, 

bound  to  disclose  latent  defects,  &c.,  but  not  patent  ones,  25 
retaining  deeds  must  give  statutory  acknowledgment  and  undertaking, 

20,  210 
contract  should  contain  name  of,  or  he  should  be  so  described  in  the 

contract  as  to  admit  of  being  identified,  48,  80 
at  what  time  a  title  must  be  made  by,  87 
VOL.  I.  3  L 
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VENDOB— <x>»«ntied. 

what  inqtiiiiee,  may  refuse  to  answer,  149 

ooyenants  for  title  by,  will  now  be  implied  under  Act  if  be  conveys  as 

beneficial  owner,  197 
bound  to  get  in  legal  estate  at  his  own  expense,  206 
personal  representatives  of  deceased,  under  contract  can  now  convey 

to  purchaser,  213,  328 

YENDOE  AND  PUECHASEB  ACT,  1874, 

forty  years*  title  substituted  for  sixty  years,  1,  137 

new  rule  as  to  lessor's  title,  8 

vendor  entitied  to  retain  deeds  when  they  relate  to  other  property,  20 

vendor  or  purchaser  can  obtain  opinion  of  Judge  in  Chambers,  35 

recitals  in  deeds  20  years  old  made  evidence,  2,  38 

second  section  of,  does  not  apply  to  advowsons,  109 

non-registration  of  will  in  Middlesex  or  Yorkshire  cured  in  certain 

cases,  154 
married  woman  can  convey  legal  estate  vested  in  her  as  hare  trustee, 

as  a  feme  sole,  188 

VOLUNTAEY  SETTLEMENTS, 

effect  of,  made  by  a  person  who  becomes  bankrupt,  714 

WASTE, 

powers  of  tenant  for  life  without  impeachment  of,  296 

position  of  tenant  for  Hfe  not  made  dispunishable  of,  as  to  timber, 

298,  299 
permissive,  299 

legal  and  equitable  remedies  for,  300 
what  trees,  &c.,  a  nurseryman  may  remove,  300 

WAY, 

rights  of,  either  gross  or  appurtenant,  407 

in  gross,  cannot  be  assigned,  407 

grantee  of  right  of,  not  obliged  to  repair  road,  408 
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ABSTBAOT, 

oonditLons  of  sale  as  to  deliyery  of,  49,  d5 

ACKNOWLEDaMENT,  &c. 

by  mortgagees  of  right  of  purchaser  to  production  of  deeds  in  their 
possession,  259 

by  trustees  of  right  of  purchaser  to  production  of  deed  poll  and  inden- 
ture, 293 

by  tenant  for  life  of  right  of  purchaser  to  production  of  deeds,  and 
undertaking  for  their  safe  custody,  301,  345 

by  vendor  of  right  of  purchaser  to  production  of  deeds,  and  under- 
taking for  their  safe  custody,  226,  446 

where  yendors  are  trustees,  447 

where  sale  is  made  by  mortgagor  with  concurrence  of  mortgagee,  447 

where  different  persons  giye  the  acknowledgment  as  to  different 
deeds,  447 

where  upon  a  sale  in  lots  the  deeds  have  been  delivered  to  one  of  the 
purchasers,  who  giyes  an  acknowledgment,  &c.  to  another  pur- 
chaser, 448 

where  the  deeds  are  handed  over  to  a  purchaser  of  the  bulk  of  the 
property  affected  by  them,  he  giving  an  acknowledgment,  &c. 
to  the  vendor,  448 

where  a  purchaser  gives  a  former  purchaser,  with  whom  the  vendor 
had  entered  into  a  covenant  for  production  of  deeds,  an  acknowledg- 
ment and  undertaking  in  substitution  for  the  covenant,  449 

ADMISSION 

of  mortgagee  to  copyholds,  and  suzrender  to  transferee,  pursuant  to 
covenant,  and,  of  transferee,  661 

ADYOWSON, 

conditions  of  sale  as  to,  63 
agreement  for  sale  of,  108 

of,  and  annual  sum  equal  to  interest  on  purchase- 
money  until  vacancy.  111 
of,  where  purchase-money  is  to  be  invested  until 

vacancy,  and  income  received  by  purchaser,  112 
conveyance  of,  430 

of,  and  annuity  until  vacancy,  433 

3l2 
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AFFIDAVIT 

to  be  filed  pursuant  to  Bills  of  Sale  Act  of  1882 . .  726 

AGBEEMENT 

for  sale  of  freeholds,  93 
copyholds,  96 
leaseholds,  97 

leaseholds  held  by  underlease,  and  tenant's  fixtures,  98 
leasehold  house  and   shop,    and  stock  and  goodwill  of 

business,  99 
freeholds,  copyholds,  and  leaseholds  by  trustees,  102 
freeholds  subject  to  approyal  of  Court,  103 
life  estate  in  freeholds,  104 
reyersionary  estate  in  freeholds,  105 
by  tenant  for  life  and  remainderman,  106 
freeholds  which  are  subject  to  perpetual  rent-charge,  107 
advowson,  108 
next  presentation,  110 
advowson  or  next  presentation,  and  annual  sum  equal  to 

interest  on  purchase-money  until  vacancy,  111 
advowson  or  next  presentation  where  purchase-money  is 
to  be  invested  until  vacancy,  and  income  received  by 
purchaser,  112 
proper  form  of,  for  sale  of  freeholds,  &c.,  by  married  woman  who  has 

married  since  1882 . .  93 
for  sale  where  part  of  purchase-money  is  to  remain  on  mortgage  of 

property,  113 
for  sale  to  railway  company,  purchase-money  to  include  compensation 
for  severance,  115 
to  railway  company,  power  to  company  to  take  possession 
before  completion  on  depositing  purchase-money,  118 
for  building  grant  in  consideration  of  perpetual  rent-charge,  119 
for  loan  of  a  sum  on  mortgage,  122 

with  provisions  for  continuing  loan  for 
a  certain  time,  124 
to  submit  to  arbitration,  125 
by  two  tenants  in  common  for  partition,  127 
building,  128 

to  procure  letters  patent  and  to  sell  moiety  of  invention,  135 
recital  of,  for  sale  of  freeholds,  228 

for  sale  of  freeholds,  subject  to  lease,  230 

for  sale  of  leaseholds,  235,  236 

between  vendor  and  purchaser   as  to  apportionment  of 

rent,  239 
for  sale  of  freeholds  and  leaseholds,  247 
for  sale  of  freeholds,  copyholds,  and  leaseholds,  248 
for  sale  by  husband  and  wife  of  wife's  freeholds,  248 
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AGBEEMENT— conffnu«(2. 

for  mortgage  of  freeholds  and  leaseholds  accompanied  by  deposit  of 

lease,  632 
memorandum  of  deposit  of  deeds  to  secure  giyen  sum,  and,  to  execute 

mortgage,  635 
between  mortgagor  and  two  mortgagees  as  to  custody  of  deeds,  685 

ANNUTTY, 

conveyance  of  freeholds  in  consideration  of  sum,  and  of  annuity 

charged  on  the  land,  389 
conyeyance  in  consideration  of,  with  power  of  purchaser  to  purchase 

government  annuity  in  substitution,  390 
conveyance  in  consideration  of  annuity  payable  to  vendor  and  wife 

successively  for  life  secured  by  purchaser's  bond,  394 
grant  on  sale  of,  to  grantee  for  his  life  charged  on  lands  of  grantor, 

395 
voluntary  grant  of,  for  joint  lives  of  grantor  and  grantee,  secured  by 

assignment  of  life  interest  in  stock,  396 
covenant  by  purchaser  to  pay,  390,  393 
conveyance  of  freeholds  charged  with,  annuitant  joins  to  release  the 

charge,  419 
conveyance  of  advowson  and,  until  vacancy,  433 

APPOINTMENT 

and  conveyance  of  freeholds  to  uses  to  bar  dower,  229 

by  married  woman  to  purchaser  in  fee,  249 

of  land  for  building  by  tensmt  for  life  under  power  in  consideration  of 

rent-charge,  359 
mortgage  of  freeholds  by,  and  conveyance,  553 
mortgage  of  land  in  exercise  of  general  power  of,  554 

APPOETIONMENT, 

conditions  of  sale  as  to,  of  rents,  70 

AEBITEATION, 

agreement  to  submit  to,  125 

AERANGEMENTS  WITH  CEEDITOES, 

assignment  by  debtor  of  all  his  personal  estate  to  trustees  for  benefit 

of  his  creditors,  731 
conveyance  by  debtor  of  freehold  property  to  trustees  for  sale,  736 
assignment  of  leaseholds  to  trustees  for  sale,  737 
assignment  by  debtor  of  personal  estate  to  trustees,  and  declaration 

of  trust  of  proceeds  of  real  estate,  737 
covenant  by  debtor  and  two  sureties  to  pay  composition  of  10«.  in  the 

pound  to  trustee  for  creditors  and  release  of  debtor,  740 
covenant  by  debtor  and  his  surety  to  pay  composition  to  creditors 

without  intervention  of  trustee,  742 
release  by  creditors  on  receiving  promissory  notes  for  a  composition  on 

their  debts  from  debtor  and  a  surety,  743 
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ASSIGNEE  OB  TBUSTTEE  OF  BANKBUFT, 
GODTejuioe  of  freelu^ds  by,  310 

hy,  with  ooncnRenoe  of  mortgagee,  312 
appointmeot  of  oc^jbolds  by,  313 
anHJgTiTnent  of  leaaeholdg  by,  314 

ASSIGNMENT 

of  a  leamhold  messoage,  234 

of  property  oompriBed  in  seyeral  leaBes,  236 

of  leaseholds  by  execatora,  237 

of  a  portion  of  leaseholds  held  under  one  lease  at  entire  rent,  the  rent 

apportioned  between  yendor  and  pnrdiaser,  and  cross  powers  of 

distress  and  entry,  238 
of  part  of  leaseholds  held  under  one  lease  where  remaining  part  is  sold 

at  same  time  to  another  purchaser,  and  rent  is  apportioned  between 

the  two,  241 
of  leaseholds  by  mortgagor  and  mortgagee  by  sub-demise,  261 
of  leaseholds  for  lives,  243 
of  leaseholds  for  residue  of  term  determinable  on  liyes,  and  of  benefit 

of  covenant  for  renewal,  244 
of  leaseholds  by  woman  married  after  31st  December,  1882 . .  250 
of  leaseholds  by  trustee  of  bankrupt,  314 
by  owners  of  two  third  parts  of  moneys  to  arise  from  sale  of  free« 

holds,  280 
of  growing  crops  of  com  and  grass,  421 
of  bond  debt,  422 
of  judgment  debt,  423 
of  letters  patent,  424 

of  goodwill  and  property  of  a  business,  427 
of  policy  of  life  assurance,  429 
of  share  in  residuary  personalty  under  a  will,  435 
of  life  interest  in  stock,  436 
proper  form  of,  of  residuary  personalty  by  married  woman  who  has 

married  since  31st  December,  1882 . .  435 
by  married  woman  married  before  1883  of  her  reversionary  interest 

in  personalty  under  will  made  after  31st  December,  1857 . .  437 
of  personal  chattels  to  a  purchaser,  721 
of  furniture  and  household  effects  by  one  of  several  joint  tenants  to 

the  others,  721 


BANKING  COMPANY, 

mortgage  to  trustees  for  unincorporated,  to  secure  balance  of  account 
current,  582 

mortgage  to  incorporated  banking  company  to  secure  balance,  581 
mortgage  to,  of  freeholds  and  leaseholds  comprised  in  documents  con- 
tained  in  schedule  to  secure  account  current  (short  form),  584 
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BANKING  COMPANY— ^m^tnuei. 

reconyeyanoe  of  freeholds  and  sturender  of  leaseholds  hy»  on  moneys 

being  paid  off,  by  indorsement,  585 
memorandum  of  deposit  of  deeds,  &g.,  "with  a  joint  stock,  to  secure 

balance  of  account  current,  637,  639 

BANKEUPT, 

conyeyance  of  freeholds  by  trustee  of,  310 

with  concurrence  of  mortgagee,  312 
appointment  of  copyholds  by  trustee  of,  313 
assignment  of  leaseholds  by  trustee  of,  314 
conyeyance  by  trustee  of,  of  estate  tail  in  possession,  315 

in  remainder,  316 
release  of  equity  of  redemption  to  mortgagee  by  trustee  of,  in  con- 
sideration of  part  of  mortgage  debt,  317 

BILL  OP  SALE, 

assignment  of  personal  chattels  to  a  purchaser,  721 

assignment  of  furniture,  &o.,  by  one  of  seyeral  joint  tenants  to  the 

others,  721 
of  chattels  by  way  of  mortgage,  being  the  statutory  form,  722 
of  chattels  by  way  of  mortgage,  being  the  statutory  form  with  the 

bknks  filled  up,  723 
memorandum  of  satisfaction  indorsed  on,  725 
consent  by  grantee  of,  to  an  order  to  enter  satisfaction,  726 
affidayit  to  be  filed  pursuant  to  Bills  of  Sale  Act,  1882 . .  726 

BOND, 

assignment  of,  debt,  422 

BTJILDINO, 

conditions  of  a,  estate  in  lots,  50 

agreement  for,  grant  in  consideration  of  -perpetual  rent-charge,  119 

conyeyance  of  land  for,  in  consideration  of  perpetual  rent-charge,  353 

coyenants  by  grantee  in,  grant,  354,  355 

appointment  of  land  for,  by  tenant  for  life  under  power  in  considera- 
tion of  rent-charge,  359 

deed  of  mutual  coyenants  by  purchasers  as  to  buildings  and  for  in- 
demnity against  rent,  414 

general  deed  of  mutual  coyenants  by  purchasers  and  yendor  on  sale 
of  building  plots,  416 

BUILDING  LEASE, 

mortgage  by  assignment  of  premises  comprised  in,  to  secure  sums. 

adyanced  and  to  be  adyanced  to  lessee  to  complete  unfinished 

houses,  606 
mortgage  by  builder  of  land  comprised  in  agreement  entitling  him  to 

separate  leases  to  secure  adyances  for  completing  houses,  609 
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BUILDING  SOdETY, 

mortgage  of  freeholdB  to,  586 
leoseholdB  to,  589 

freeholdB  or  leaseholds  to  (short  form,  adapted  to  Oon- 
Teyanciiig  Act,  1881),  591 
receipt  for  moneys  to  be  indorsed  on  mortgage  to,  682 

CHABGE  OF  DEBTS, 

oonyeyance  by  derisees  in  trust  in  exercise  of  power  vested  in  them 

under,  318 

by  executors  in  exercise  of  power  under,  320 

by  beneficial  deyisee  of  freeholds  charged  by  will  with 

debts  and  legacies,  321 
OHAEITT(a). 

CHATTELS, 

bill  of  sale  of,  by  way  of  mortgage,  722 

COLLATEEAL  SECUBITY, 

oonyeyanoe  of  freeholds  by  way  of,  619 

by  indorsement  on  principal  mortgage,  620 
assignment  of  policy  of  assurance  by  way  of,  621 

CONDITIONS  OP  SALE, 

as  to  freeholds  or  copyholds  in  one  lot,  37 

as  to  leasehold  house  and  tenant's  fixtures  in  one  lot,  41 

as  to  freeholds  where  vendor  has  registered  title  under  the  Land 

Transfer  Act,  1875  . .  43 
as  to  leaseholds  where  vendor  has  registered  title  under  Land  Transfer 

Act,  1875  .  .  44 
of  property  in  lots,  45 

of  freeholds,  copyholds,  and  leaseholds  in  lots,  49 
of  a  building  estate  in  lots,  50 

as  to  reversionary  interests  in  personalty,   polides,  annuitiee,  life 
interests,  &c.,  52 
an  estate  sold  under  order  of  Chancery  Division  of  High  Court  of 

Justice,  55 
standing  timber,  57 

commencement  and  evidence  of  title,  60 
title  deeds,  attested  copies,  &c.,  66 
description  of  property  and  identity,  67 
tithes,  land  tax,  apportionment  of  rents,  &c.,  69 
indemnity  against  charges,  72 
miscellaneous,  75 

as  to  commencement  of  title  to  freeholds,  38 

leaseholds,  42 

W  For  apreoedent  of  conveyance  on  the  sale  of  charity  lands,  aee  Vol.  2, 
neaomgi     xyuanty  ueods* 
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CONDEPIONS  OF  SAIM--conUnued. 

as  to  payment  of  purchase-money,  37,  42,  45,  52,  56 
interest  on  purchase-money,  38,  42,  45,  52,  56 
deKvery  of  abstract,  49,  55 
time  for  deliyenng  objections,  39,  47,  52,  55 
rescinding  the  contract,  39,  47,  53 
preparation  and  expense  of  conveyance,  40,  47,  53 
error  or  misdescription  and  compensation,  39,  46,  54,  57 
for  throwing  expense  of  abstract  on  purchaser  whose  purchase-money 

does  not  amount  to  certain  sum,  49 
as  to  timber,  37,  45,  56 

enabling  a  re-sale  in  case  of  purchaser's  default,  40,  48,  54,  57 
as  to  commencement  of  title  to  exchanges  and  allotments,  61,  62 
as  to  title  to  mortgaged  term  which  has  become  absolute  by  adverse 
possession,  62 
title  to  ground  rents,  63,  64 
advowson,  63 
evidence  of  pedigree,  64 

payment  of  charges,  65 
payment  of  legacies,  64,  65 
satisfaction  of  mortgage,  65 
presumption  of  reconveyance  of  legal  estate,  65 
as  to  one  of  vendors  being  infant,  75 
succession  duty,  75 
insufficient  stamp,  76 
memorandum  to  be  annexed  to  particulars  and,  on  sale  in  one  lot,  41 

on  sale  in  lots,  48 

CONVEYANCE, 

conditions  of  sale  as  to  preparation  of,  40,  47,  53 

of  freeholds  to  purchaser  in  fee,  225 

appointment  and,  of  freeholds  to  uses  to  bar  dower,  226 

of  freeholds  to  purchaser  in  fee,  229 
of  freeholds  subject  to  lease  for  ninety-nine  years,  230 
of  freeholds  subject  to  leases  at  ground  rents,  231 
of  reversion  expectant  on  lease  to  lessee,  232 
of  a  leasehold  estate  for  lives,  243 

of  freeholds  and  covenant  for  surrender  of  copyholds,  246 
of  freeholds  and  assignment  of  leaseholds,  247 
of  freeholds,  covenant  to  surrender  copyholds,  and  assignment  of 

leaseholds,  248 
of  wife's  freeholds  by  husband  and  wife,  married  before  1883  . .  249 
by  married  "woman  under  power,  249 
by  married  woman  married  before  1883  of  freeholds  acquired  by  devise 

and  inheritance  after  that  date,  251 
to  a  married  woman  who  has  made  the  purchase  out  of  her  separate 

property,  253 
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CONTETANCE-confcnf^ed, 

of  freeholds  by  mamed  'woman  entitled  for  her  separate  use,  and  hy 

her  trustee  by  her  direction  as  beneficial  owner,  255 
of  freeholds  by  woman  married  after  Slst  Deoember,  1882 . .  250 
by  mortgagor  and  mortgagee,  where  part  of  purchase-money  is  paid 

to  mortgagee,  256 
by  devisee  of  mortgagor  and  a  mortgagee  in  fee,  257 
by  mortgagor,  and  by  mortgagees  for  term,  who  are  satisfied  with 

sufficiency  of  remaining  security,  258 
of  freeholds  and  covenant  to  surrender  copyholds  by  mortgagor  and 

mortgagee,  259 
by  mortgagee  under  power  of  sale,  262 
under  statutory  power,  263 
of  freeholds  and  leaseholds  by  executor  of  mortgagee  under  power 

conferred  by  Conveyancing  Act,  1881 . .  264 
by  personal  representatives  of  survivor  of  two  mortgagees,  266 
by  executor  and  heir  of  deceased  transferee  of  mortgage  under  power 

of  sale  in  mortgage,  267 
of  freeholds  subject  to  mortgage  debt,  269 
of  equity  of  redemption  to  mortgagee  as  purchaser,  270 
by  vendor  and  his  mortgagee  to  a  trustee  for  purchaser,  the  mortgage 

kept  on  foot  as  protection,  270 
by  two  tenants  in  common,  271 

by  three  tenants  in  common,  two  being  married  women,  272 
by  several  tenants  in  common,  the  share  of  one  having  been  assured 

on  trust  for  sale,  273 
by  two  tenants  in  common  where  one  is  an  infant,  275 
of  undivided  moiety  in  freeholds  by  one  tenant  in  common  to  his  co- 
tenant,  277 
by  joint  tenants,  277 
by  surviving  coparcener  and  her  mortgagee  and  devisees  in  common 

of  deceased  coparcener,  282 
of  freeholds  to  tenants  in  common,  283 
of  freeholds  under  power  of  attorney,  283 
by  mortgagee  whose  mortgage  deed  contains  power  of  sale,  and  who 

claims  absolute  ownership  by  adverse  possession,  284 
of  freeholds  to  two  partners,  285 
on  sale  by  surviving  partner  and  representatives  of  deceased  partQer, 

286. 
to  partners  as  tenants  in  common,  288 
of  freeholds  by  personal  representatives  of  surviror  of  two  trusteeB 

for  sale,  288 
of  freeholds  and  bargain  and  sale  of  copyholds,  by  trustees  for  sale 

under  will,  289 
of  freeholds  by  trustees  under  testamentary  trust  for  sale,  291,  292 
by  trustees  for  sale  where  one  of  the  trustees  is  purchaser,  294 
by  trustees  under  power  in  settlement,  295  -     . 


INDEX  TO  THE  PRECEDENTa  875 

CONVEYANCE— conWntttxZ. 

of  freeholds  by  tenant  for  life  under  powers  of  Settled  Land  Act>  1882, 
302 

of  oopyliolds  by  tenant  for  life  imder  powers  of  Settled  Land  Act, 
1882,  wbere  the  purohase-money  is  paid  into  Court,  305 

of  freeholds  charged  by  wiU  with  debts  by  devisees  in  trost,  318 

by  executors,  320 
by  beneficial  devisee  in  fee,  321 

of  freeholds  by  liquidators  of  joint  stock  company,  322 

by  administrator  of  convict,  323 

of  life  estate  in  freeholds,  324 

by  tenant  for  life  and  remainderman,  324 

of  remainder  in  fee,  326 

of  freeholds  by  personal  representative  of  deceased  vondor  by  virtue 
of  Conveyancing  Act,  1881 . .  327 

to  devisee  of  purchaser  who  died  before  payment  of  purchase-money 
or  execution  of  conveyance,  328 

to  trustees  under  a  power  in  settlement  to  lay  out  trust-money  in 
purchase  of  land,  329 

to  purchasers  as  joint  tenants,  330 

to  uses  of  real  property  settlement  where  purchase  made  with  money 
arising  from  sale  of  settled  property  under  a  power  of  sale,  333 

to  uses  of  real  property  settlement  where  there  have  been  several 
subsequent  deeds  supplemental  to  settlement,  334 

and  declaration  of  trust  of  freeholds,  copyholds,  and  leaseholds,  pur- 
chased with  moneys  arising  from  sale  of  settled  property,  336 

conveyance  and  assignment  when  purchase  is  made  with  moneys  pro- 
duced by  sale  under  Settled  Land  Act,  1882 . .  339 

by  owner  in  fee  reserving  to  himself  life  interest,  and  covenants  by 
him  to  repair,  insnre,  &c.,  340 

by  owner  in  fee  of  freeholds  to  railway  company,  342 

of  copyholds  to  railway  company,  349 

by  tenant  for  life  to  railway  company,  346 

by  tenant  for  life  to  railway  company  under  powers  of  Settled  Land 
Act,  347 

by  railway  company  of  superfluous  lands,  350 

by  tenant  for  life  of  a  piece  of  land  to  a  school  board,  351 

of  land  for  building  in  consideration  of  perpetual  rent-charge,  353 

by  tenants  in  common  of  land  and  three  dwelling-houses,  in  con- 
sideration of  perpetual  rent-charge,  356 

of  freeholds  which  are  subject  to  a  perpetual  rent,  361 

of  a  perpetual  rent  issuing  out  of  freeholds,  362 

of  land  by  mortgagee  and  mortgagor,  in  consideration  of  perpetual 
rent-charge  which  is  limited  to  mortgagee,  363 

of  one  of  several  houses,  subject  to  proportionate  part  of  rent-charge, 
364 

of  freeholds  reserving  minerals,  371 
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CONVEYANCE— continued. 

of  mines  without  the  surface,  373 

to  sub-purchaseT  who  pays  same  sum  as  original  purchaser,  374 

who  pays  a  higher  sum,  375 
who  pa3rs  a  less  sum,  376 
under  a  decree  or  order  in  administration  suit,  376 
on  sale  under  the  Settled  Estates  Act,  1877  . .  379 
on  a  sale  imder  Partition  Act,  1868 . .  384 
of  freeholds  of  lunatic,  by  committee  of  his  estate,  385 
to  trustees  of  a  working  men's  dub,  387 
by  trustees  of  a  working  men's  club,  388 
in  consideration  of  sum,  and  of  annuity  charged  on  land,  389 
in  consideration  of  annuity  with  power  for  purchaser  to  buy  govern- 
ment annuity  in  substitution,  390 
in  consideration  of  annuity  payable  to  vendor  and  wife  successively 

for  life,  and  secured  by  purchaser's  bond,  394 
conveyance  by  way  of  exchange  by  tenant  for  life  under  powers  of 

Settled  Land  Act,  1882  . .  458 
of  land  to  use  that  vendor  may  have  a  right  of  way  over  it,  and  subject 

thereto  to  use  of  purchaser,  409 
deed  of,  of  land  unintentionally  omitted  by  indorsement  on  principal, 

418 
to  a  purchaser  who  covenants  not  to  build,  400 
of  freeholds  charged  with  an  annuity,  annuitant  joining  to  release  the 

charge,  419 
to  married  woman,  purchase  being  made  out  of  savings  from  business 

carried  on  under  protection  order,  488 
of  freeholds  when  part  of  purchase-money  is  retained  by  pxirchaser 

and  secured  by  mortgage,  576 
of  freeholds  to  mortgagee  to  secure  port  of  purchase-money,  577 

COPYHOLDS, 

conditions  of  sale  as  to,  in  one  lot,  37 

freeholds,  and  leaseholds  in  lots,  49 
agreement  for  sale  of,  96 

of  freeholds,  and  leaseholds  by  trustees,  102 
deed  of  covenant  to  surrender,  233 
surrender  out  of  court  of,  233 

when  vendor  is  a  married  woman,  and  the 

marriage  took  place  before  1883  . .  252 
when  the  marriage  took  place  subsequently  to 
31st  December,  1882  . .  253 
conveyance  of  freeholds  and  covenant  for  surrender  of,  246 
conveyance  of  freeholds,  covenant  to  surrender,  and  assignment  of 

leaseholds,  248 
covenant  to  surrender,  by  woman  married  after  31st  December,  1882 . . 
250 
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COFYKOJjDS— continued, 

conveyance  of  freeholds  and  covenant  to  surrender,  by  mortgagor 

and  mortgagee,  259 
conveyance  of  freeholds  and  bargain  and  sale  of,  by  trustees  for  sale 

under  a  will,  289 
conveyance  of,  by  tenant  for  life  under  powers  of  Settled  Land  Act, 

1882,  when  the  purchase-money  is  paid  into  Court,  305 
appointment  of,  by  trustee  of  bankrupt,  313 

conveyance  and  declaration  of  trust  of  freeholds,  copyholds,  and  lease- 
holds purchased  with  money  arising  from  sale  of  settled  property,  336 
conveyance  of,  to  railway  company,  349 
deed  of  enfranchisement  of,  397 

for  lives,  by  the  Ecclesiastical  Commis- 
sioners, 399 
by  rector  of  parish  with  consent  of  the 
Ecclesiastical  Commissioners  andpatron, 
400,  403 
mortgage  of,  540 

covenant  by  mortgagor  to  surrender,  540 
conditional  surrender  of,  541 

mortgage  of  freeholds  and,  to  persons  lending  on  joint  account,  550 
mortgage  of  freeholds  and,  and  of  leaseholds  for  long  term,  552 
transfer  of  mortgage  of,  with  mortgagor's  concurrence  (by  indorse- 
ment), 656 
of,  where  mortgagor  is  dead  leaving  infant  heir, 

and  admimBtratrix  joinB,  659 
where  no  surrender  has  been  made  (by  indorse- 
ment), 662 
warrant  to  enter  up  satisfaction  of  conditional  surrender  of,  658 
conditional  surrender  of,  by  mortgagor  to  transferee  of  mortgage,  658 
admission  of  mortgagee  to,  and  surrender  to  transferee  pursuant  to 

covenant,  and  admission  of  transferee,  661 
reconveyance  and  release  of  freeholds  and,  on  payment  of  mortgage 
debt,  678 

COVENANT, 

deed  of,  to  surrender  copyholds,  233 

conveyance  of  freeholds  and,  for  surrender  of  copyholds,  246 

by  purchaser  to  pay  mortgage  debt  and  indemnify  vendor  therefrom, 
269 

by  father  of  one  of  vendors  that  infant  shall  join  on  attaining  twenty- 
one,  276 

by  vendor  to  pay  succession  duty  on  conveyance  by  tenant  for  life 
and  remainderman,  324 

by  vendor  who  reserves  a  life  interest,  to  repair,  insure,  &c.,  341 

by  grantee  in  building  grant,  to  build,  insure,  &c.,  354,  355 
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COYESANT—continwd. 

by  grantee  in  oonTeyance  by  tenants  in  common  in  consideration  of 
perpetual  rent-cbarge,  357,  358 

by  grantors  to  indemnify  against  paramount  rent^  358 

by  purchaser  to  pay  annuity,  390 

to  insure  against  fire,  393 

deed  of  mutual,  by  purchasers,  of  lots  as  to  buildings,  and  for  in- 
demnity against  rent,  414 

general  deed  of  mutual,  by  purchasers  and  vendor  on  sale  of  building 
plots,  416 

by  mortgagor  in  mortgage  to  one  to  pay  principal  and  interest,  531 

for  insurance  of  buildings  against 

fire,  532 
to  several  to  pay  principal  and  interest,  536 

for  insurance  of  bufldings  against 
fire,  536 
by  mortgagor  in  a  mortgage  of  leasehold  estate  for  Hves,  549 
by  mortgagor  in  mortgage  of  poHcy  effected  in  name  of  mortgagor, 

565 
by  mortgagor  and  his  sureties  in  mortgage  of  policy  effected  in  name 

of  mortgagee,  567,  568 
by  mortgagor  to  transfer  annuities  and  to  pay  in  meantime  sums 

equal  to  dividends,  574 
by  mortgagor  to  pay  principal  and  interest,  and  future  advances  in 

mortgage  to  secure  existing  debt  and  future  advances,  580 
by  mortgagor  in  mortgage  to  joint  stock  bfuik,  581,  582 
by  a  tenant  for  life  to  keep  down  interest  on  mortgage  by  trustees  of 

term  to  raise  portions,  604 
by  father  of  mortgagor,  and  by  his  mother  so  as  to  bind  her  separate 

estate,  to  pay  interest  as  additional  security,  630 
by  mortgagor  to  surrender  copyholds  to  transferee,  657 
by  mortgagee  to  procure  admission  and  to  surrender  copyholds  to 

transferee,  660 
by  mortgagor  in  bill  of  sale  of  chattels  by  way  of  mortgage,  723 


COYENANTS  AGAINST  INOUMBEANCES, 
as  set  out  in  recent  Act,  764 
by  rector,  402 

COYENANTS  FOE  TITLE, 

In  Pubohass  Dbbdb, 

as  set  out  in  the  Act,  on  a  conveyance  in  fee,  759 

on  a  mortg^ige,  761 
in  assignment  of  bond  debt,  423 
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DECLABATION  OF  TEUST, 

as  to  in&nt's  share  in  purchase-money,  276 

of  lands  purchased  under  power  in  settlement  of  personal  estate,  331 

of  term  of  1,000  years  as  a  security  for  annuity,  399 

conveyance  of  freeholds  and,  of  copyholds  purchased  in  name  of 

trustee  for  company,  406 
of  sum  of  stock  as  indemnity  against  sum  charged  on  lands  sold 

to  several  purchasers,  445 

DECTiA  RATIONS, 

statutory,  as  to  identity,  450 

as  to  order  of  liability  of  mortgagor  and  mortgaged  property  in  mort- 
gage in  exercise  of  general  power,  554 

in  mortgage  by  husband  and  wife  of  the  wife's  land  that  property 
shall  be  primary  security,  555 

of  trust  of  money  secured  on  mortgage  and  contributed  by  different 
lenders  in  unequal  proportions,  596 

of  trust  of  part  of  a  sum  secured  on  contributory  mortgage,  598 

of  trust  of  part  of  a  sum  secured  on  contributory  mortgage  {more 
special  form),  599 

as  to  order  of  liability  in  mortgage  by  trustees  of  term,  with  concur- 
rence of  tenant  for  life,  for  raising  part  of  expectant  portion  of 
younger  son,  606 

DEOEEE, 

conditions  of  sale  as  to  property  sold  under,  55 
conveyance  under,  or  order  in  administration  suit,  376 

DEEDS, 

conditions  of  sale  as  to  title,  and  attested  copies,  66 
memorandum  of  deposit  of,  to  secure  given  sum,  and  agreement  to 

execute  legal  mortgage,  635 
to  secure  given  sum  and  future  advances, 

636 
with   a   banking   company   to   secure 
balance  of  accoimt  current,  637,  639 
agreement  between  mortgagor  and  two  mortgagees  as  to  custody  of,  665 
memorandum  that,  are  held  by  solicitors  on  behalf  of  two  sets  of 
mortfgagees  of  different  properties,  686 

DEPOSIT, 

agreement  for  mortgage  of  freeholds  and  leaseholds  accompanied  by, 

of  lease,  632 
memorandum  of,  of  deeds  to  secure  given  sum  and  charge  on  property, 

comprised  in  deeds  and  agreement  to  execute  legal  mortgage,  632 
memorandum  of,  of  deeds  with  a  banking  company  to  secure  balance 

of  account  current,  637 
memorandum  of,  of  miscellaneous  BecuiitieB  with  a  banking  company 

to  secure  account  coirent^  639 
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DISTEESS  AND  ENTEY, 

cross  powers  of,  on  assignment  of  portion  of  leaseholds  held  under 

one  lease  at  entire  rent  which  is  apportioned  between  vendor  and 

purchaser,  239,  240 
deed  oontaroing  mutual  covenants  and  mutual  powers  of,  by  aeyeral 

purchasers  as  to  yearly  rent  charged  on  all  the  lands,  364 

DOWEE, 

appointment  and  conveyance  to  uses  to  bar,  226 

declaration  that  appointment  and  grant  shall  enure  to  uses  to  bar,  229 


ENFEANOmSEMENT 
of  copyholds,  397 

for  lives  by  the  Ecclesiastical  Commissioners,  399 
by  rector  of  parish  with  consent  of  the  Ecdesiafitical 
Commissioners  and  patron,  400,  403 

EQUITY  OF  EEDEMPTION, 
mortgage  of  an,  558 

mortgage  of,  when  there  are  several  prior  mortgages,  559 
release  of,  to  mortgagee,  by  trustee  of  bankrupt  in  consideration  of 
part  of  mortgage  debt,  317 

EVIDENOE, 

conditions  as  to  commencement  and,  of  title,  60 

evidence  of  pedigree,  64 

EXCHANGE, 

conditions  of  sale  as  to,  and  allotments,  61,  62 

by  separate  mutual  conveyances,  456 

by  one  deed  where  money  is  paid  by  one  to  another  for  equality  of, 

458 
conveyance  by  way  of,  by  tenant  for  life  under  Settled  Land  Act, 

1882... 458 
mortgage  by  tenant  for  life  under  Settled  Land  Act,  1882,  to  raise 

money  for  enfranchisement  or  for  equality  of,  or  partition,  624 
mortgage  by  tenant  for  life  under  the  said  Act  for  the  above  -purpos&s, 

where  subject  of  enfranchisement,  exchange,  or  partition  is  also 

subject  of  mortgage,  626 
mortgage  by  trustees  of  settlement  on  behalf  of  infant  tenant  in  tail 

under  Settled  Land  Act,  1882,  to  raise  money  for  enfranchisement, 

or  for  equality  of,  or  partition,  627 

EXECUTOBS, 

conveyance  by,  in  exercise  of  power  of  sale  under  charge  of  debts,  320 

mortgage  of  leaseholds  by,  563 

deed  by,  to  convert  long  term  into  fee  simple,  470 
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EXBOUTOEY  DEVISE, 

release  of,  to  owner  of  first  estate,  404 
conToyanoe  of  benefit  of,  to  purchaser,  405 

EXPENSE, 

conditions  of  sale  as  to  preparation  and,  of  oonyeyance,  40,  47,  53 

for  throwing  expense  of  abstract  on  purchaser  whose 
purchase-money  is  small,  49 


FREEHOLDS, 

conditions  of  sale  as  to,  or  copyholds,  in  one  lot,  37 

as  to,  copyholds  and  leaseholds  in  lots,  49 
agreement  for  sale  of,  93 

of,  copyholds  and  leaseholds  by  trustees,  102 
of  reversionary  estate  in,  105 
of  life  estate  in,  104 

by  tenant  for  life,  and  remainderman,  106 
conyeyance  of,  to  purchaser  in  fee,  225 
appointment  and  conveyance  of,  to  purchaser  to  uses  to  bar  dower,  226 

in  fee,  229 
conyeyance  of,  subject  to  lease  for  ninety-nine  years,  230 
conyeyance  of,  subject  to  several  leases  at  groimd  rents,  231 
conyeyance  of,  and  covenant  to  surrender  copyholds,  246 
conyeyance  by  husband  and  wife  (she  haying  married  before  1883),  of 

wife's,  249 
conveyance  of,  by  married  woman  married  after  31st  December,  1882, 

250 
conyeyance  of,  and  covenant  to  surrender  copyholds  by  mortgagor  and 

mortgagee,  259 
conveyance  of,  by  personal  representatives  of  survivor  of  two  mort- 
gagees, 266 
by  trustee  of  bankrupt,  310,  312 
by  two  tenants  in  common,  271 
by  three  tenants  in   common,  two  being   married 

women,  272 
by  several  tenants  in  common,  share  of  one  having 
been  assured  in  trust  for  sale,  273 
conveyance  of  undivided  moiety  in,  by  one  tenant  in  common  to  his 

co-tenant,  277 
assignment  by  owners  of  two-third  parts  of  moneys  to  arise  from  sale 

of,  280 
conveyance  of,  to  two  partners,  285 
conveyance  of,  by  legal  personal  representative  of  survivor  of  two 

trustees  for  sale,  288 
conveyance  of,  by  trustees  where  one  of  them  is  purchaser,  294 

VOL.  I.  3  M 
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FBEEHOLDS— coniifiued. 

oonyeyanoe  of,  by  tenant  for  life  under  powers  of  Settled  Land  Act, 

1882...  302 
conyeyance  and  declaration  of  trost  of,  copyholds  and  leaseholds  par- 
chased  with  moneys  arising  from  sale  of  settled  property,  336 
conyeyance  and  assignment  to  uses  and  upon  trusts  of  real  property 
settlement,  purchase  haying  been  made  with  capital  money  under 
Settled  Land  Act,  1882 ...  339 
conyeyance  of,  reserying  minerals,  371 
conyeyance  of,  under  Partition  Act,  1808. .  .384 
conyeyance  of,  and  declaration  of  trust  of  copyholds  purchased  in 

name  of  trustee  for  company,  406 
mortgage  of,  to  one,  531 

to  persons  lending  on  joint  account,  535 

and  copyholds  to  persons  lending  on  joint  account,  550 

and  leaseholds,  551 

and  copyholds,  and  leaseholds  for  a  long  term,  552 

by  appointment  and  conyeyance,  553 

where  part  of  purchase-money  is  retained  by  purchaser 

and  secured  by  mortgage,  576 
to  secure  existing  debt  and  future  adyanoes,  580 
to  a  banking  company  to  secure  balance  of  account 

current,  581,  584 
to  a  building  society,  586 
conyeyance  of,  by  way  of  collat^^  security,  619,  620 
transfer  of  mortgage  of,  without  mortgagor's  concurrence,  646 

by  indorsement,  648 
when  mortgagor  joins,  650 
when  further  sum  is  adyanoed  to  mortgagor, 

653 
and  leaseholds,  663 

and  leaseholds  on  change  of   one  of  two 
trustees,  667 

FTJETHER  CHAEGE, 
deed  of,  640 

by  indorsement,  642 
by  supplemental  deed,  641 
where  there  haye  been  seyeral  prior  ones,  642 
on  life  interest,  and  policy  preyiously  mortgaged,  and  oonateral 

security  on  new  policy,  644 
on  freeholds,  on  occasion  of  farther  adyance,  such  freeholds  and 
additional  property  being  made  security  for  both  debts,  645 

PUTURE  ADVANCES, 

mortgage  of  freeholds  to  secure  existing  debt  and,  580 
memorandum  of  deposit  of  deeds  to  secure  giyen  sum  and,  635 
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GENERAL  WORDS, 

in  different  cases,  221 — ^224 

GOODWILL, 

assignnient  of,  of  business,  427 

GRANT, 

and  sale  of  a  rent-charge,  which  is  made  payable  out  of  freeholds,  360 

of  light  of  way,  407 

of  freeholds  and  right  of  way  over  other  land,  408 

of  adyowson,  430 

of  next  presentation,  432 

of  adyowson  and  annuity  until  yacancy,  433 

GROUND  RENTS, 

oonyeyanoe  of  freeholds  subject  to  numerous  leases  at,  231 

GROWING  CROPS, 

assignment  of,  of  com  and  grass,  421 

HUSBAND, 

mortgage  by,  and  wife  married  before  1883,  of  wife's  lands,  555 
mortgage  by,  of  wife's  leaseholds,  the  same  haying  been  acquired 
before  1883,  and  marriage  haying  taken  place  before  that  date,  556 

IDENTITY, 

conditions  oi  sale  as  to,  67 
statutory  declaration  as  to,  450 

INDEMNITY, 

conditions  of  sale  as  to,  against  charges,  72 

coyenant  by  grantors  in  building  grant  to  indemnify  against  para- 
mount rent,  358 

coyenants  by  purchaser  in  assignment  of  goodwill  of  business  to 
indemnify  yendor  against  liabilities  of  business,  429 

INDORSEMENT, 

conyeyance  of  freeholds  by  way  of  collateral  security,  by,  on  mort- 
gage deed,  620 
deed  of  further  charge  by,  642 

transfer  of  mortgage  of  freeholds,  without  mortgagor's  concurrence, 

by,  648 
of  copyholds,  with  mortgagor's  concurrence,  by, 

656 
when  mortgagor  is  dead,  leaying  infant  heir, 

and  administratrix  joins,  by,  659 
of  freeholds  and  copyholds  where  no  surrender 
has  been  made,  by,  662 
.3  M  2 
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reconyeyance  of  lands  by  mortgagee  on  payment  of  debt  and  interest 

by,  672 
surrender  of   mortgaged  term  by  representatiYes  of  mortgagee  on 

payment  of  mortgage  debt,  by,  675 
release  of  lands  by  mortgagee  of  term  for  raising  portions,  &c.,  by,  680 

INFANT, 

covenants  by  father  of  one  of  the  vendors  that,  shall  join  on  attaining 

twenty-one,  276 
conveyance  under  Settled  Land  Act,  1882,  by  person  appointed  to 

exercise  powers  on  behalf  of,  tenant  in  fee  simple,  308 

INSURANCE, 

covenants  in  a  mortgage  to  one  for,  against  fire,  532 

covenants  in  a  mortgage  to  persons  lending  on  joint  account  for, 

against  fire,  536 
by  mortgagor  in  a  bill  of  sale  for,  of  chattels  against  fijre,  723 

INTEREST, 

conditions  of  sale  as  to,  on  purchase-money,  38,  42,  45,  52,  56 
proviso  in  mortgage  to  one  for  reduction  of,  534 

in  mortgage  to  persons  lending  on  joint  account  for  reduction 
of,  537 
covenants  in  mortgage  by  father  of  mortgagor,  and  by  his  mother  so 
as  to  bind  her  separate  estate,  to  pay  interest,  630 


JOINT  TENANTS, 
conveyance  by,  277 

to  purchasers  as,  330 

JUDGMENT, 

assignment  of,  debt,  423 


LAND  TRANSFER  ACT,  1875, 

conditions  of  sale  of  freeholds  when  vendor  has  registered  title  under, 

43 
of  leaseholds  when  vendor  has  registered  title  under, 
44 
charge  by  a  registered  proprietor  under,  684 
transfer  of  charge  by  a  registered  proprietor  under,  684 

LEASE, 

cionveyanoe  of  freeholds,  subject  to,  232 

reversion  expectant  on,  to  lessee  under  option  of  pur  • 
chase,  232 
2)r()pci'  loim  of  lease  to  a  married  woman,  234 
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assLgmnent  of  property  oomprised  in  several  leases,  236 
surrender  of,  to  lessor,  421 
power  to  mortgagor  to  grant  mining  leases,  616 
agreement  for  mortgage  of  freeholds  and  leaseholds,  accompanied  by 
deposit  of,  632 

LEASEHOLDS, 

conditions  of  sale  as  to,  house  [and  tenant's  fixtures],  in  one  lot,  41 

freeholds  and  copyholds  in  lots,  49 
agreement  for  sale  of,  97 

of  freeholds  copyholds  and,  by  trustees,  102 

of   leasehold  prox>erty  held  by  underlease,  and 

tenant's  fixtures,  98 
of  leasehold  house  and  shop,  and  stock  and  good- 
-will  of  business,  99 
assignment  of,  for  years,  234 

proper  form  of  assignment  of,  to  a  married  woman,  234 
assignment  of  a  portion  of,  held  under  one  lease  at  entire  rent,  the 

rent  being  apportioned ;  cross  powers  of  distress  and 
entry,  238 
of  part  of  leaseholds  held  under  one  lease,  where  remain- 
ing part  is  sold  at  the  same  time  to  another  purchaser, 
and  rent  is  apportioned  between  the  two,  241 
of  leaseholds  for  Hves,  243 
of,  for  residue  of  term  determinable  on  lives,  and  of 

benefit  of  covenant  for  renewal,  244 
of,  by  executors,  237 

by  married  woman,  married  after  31  Dec.  1882.. 250 
of  leaseholds  by  tenants  in  common,  278 
of,  by  tenant  for  life  under  powers  of  Settled  Land  Act, 

1882.. 307 
of,  by  trustee  of  bankrupt,  314 
conveyance  and  declaration  of  trust  of  freeholds  copyholds  and,  pur- 
chased with  moneys  arising  from  sale  of  settled  property,  336 
mortgage  of,  for  years  by  demise,  542 

by  assignment,  544 
for  lives,  to  persons  lending  on  joint  account,  548 
mortgage  by  husband  of  wife's,  acquired  before  1883,  and  marriage 

having  taken  place  before  that  date,  556 
mortgage  of,  by  executors,  563 
of  freeholds  and,  551 

of  freeholds  and  copyholds,  and  of,  for  a  long  term,  552 
of,  to  building  society,  552 
tranter  of  mortgage  of  freeholds  and,  663 

transfer  of  mortgage  of  freeholds  and,  on  change  of  one  of  two  trus- 
tees, 666 
reassignment  of,  on  payment  of  mortgage  debt,  677 
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LEGACY, 

oonditions  of  sale  as  to  aatisfaotion  of,  64,  65 
mortgage  of,  623 

liESSEE, 

conyeyance  of  reyereion  expectant  on  lease  to,  232 
mortgage  by  assignmont  of  premises  comprised  in  building  lease,  to 
Aocure  sums  advanced  and  to  be  advanced  to  lessee,  606 

LETTERS  PATENT, 
assignmont  of,  424 

grant  of  exclusive  licence  to  use,  within  limited  distance,  in  considera- 
tion of  royalty,  425 

LIFE  INTEREST, 

assignment  of,  in  stock,  436 

mortgage  of,  in  personalty  and  a  policy  of  assurance,  569 
further  charge  on,  and  policy  previously  mortgaged,  and  collateral 
security  on  new  policy,  644 

LIQUIDATORS, 

conveyance  of  freeholds  by,  of  joint  stock  company,  322 

LIVES, 

conveyance  of  leasehold  estate  for,  243 

mortgage  of  leaseholds  for,  to  persons  lending  on  joint  account,  548 

LONG  TERM, 

deed  to  convert,  into  a  fee  simple  by  a  person  absolutely  entitled 

thereto,  469 
by  executors  of  owner  of,  470 
by  a  mortgagee  who  has  become 
owner  by  adverse  possession,  470 
by  married  woman  having  equit- 
able  estate   for   life   for   her 
separate  use  without  power  of 
anticipation,  471 
by  husband  and  wife,  472 
by  tenant  for  life  of  a  settled 
estate  (by  indorsement  on  set- 
tlement), 473 
conveyance  of  land  held  for,  and  settled  in  trust  by  reference  to  free- 
holds, and  which  term  has  been  enlarged  into  fee  simple  to  uses  of 
freeholds,  473 

LUNATIC, 

conveyance  of  freeholds  of,  by  the  committee  of  his  estate,  385 
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MAERIED  WOMAN, 

agreement  for  sale  by,  her  marriage  haying  taken  place  after  31  Dec. 
1882 . .  93 

proper  form  of  assignment  of  leaseholds  to  a,  234 

proper  form  of  lease  to  a,  234 

conveyance  by,  under  power,  249 

conveyance  of  freeholds,  or  covenant  to  surrender  copyholds,  or  assign- 
ment of  leaseholds  by,  married  after  31  Dec.  1882  . .  250 

conveyance  by,  married  before  1883,  of  freeholds  acquired  by  devise 
and  inheritance  after  that  date,  251 

conveyance  to  a,  who  has  purchased  freeholds  out  of  her  separate 
estate,  253 

conveyance  by  a,  of  freeholds  to  her  husband,  254 

prox>er  form  of  conveyance  by  tenant  for  life  who  is,  under  powers  of 
Settled  Land  Act,  1882 . .  302 

mortgage  by,  of  freeholds,  copyholds,  or  leaseholds,  she  having  married 
since  1882 . .  557 

conveyance  of  freeholds  by,  and  her  trustee  by  her  direction  as  bene- 
ficial owner,  255 

conveyance  by  three  tenant  in  common,  two  being  married  women,  272 

proper  form  of  assignment  by  married  woman  married  after  31  Dec. 
1882,  of  share  in  residuary  personalty,  435 

assignment  by  a,  maiTied  before  1883,  of  her  reversionary  interest  in 
personalty  under  a  will  made  after  31  Dec.  1857 . .  435 

conveyance  to,  purchase  made  out  of  savings  of  business  carried  on 
under  protection  order,  438 

deed  to  convert  long  term  into  fee  by,  entitled  for  her  separate  use 
without  power  of  anticipation,  471 

MEMORIAL, 

form  of,  of  deed  of  conveyance  of  freeholds  in  Middlesex,  451 

form  of,  in  cases  where  premises  intended  to  be  affected  are  expressed 

in  operative  part  of  deed  by  reference  to  preceding  recitals,  453 
form  of,  of  an  indorsed  deed,  453 

MEKGEB, 

of  rent-charges  in  lieu  of  tithes,  434 

MINE8, 

conveyance  of  freeholds  reserving  the,  371 
conveyance  of,  without  the  surface,  373 
mortgages  of,  614,  615 

MISDESCRIPTION, 

conditions  of  sale  as  to  error  or,  and  compensation,  39,  46,  54,  57 

MORTGAGE, 

agreement  for  loan  of  a  sum  on,  122,  124 

sale,  where  part  of  purchase-money  is  to  remain  on  mort- 
gage of  property,  113 
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reoital  of,  266,  258,  260,  261,  262 

of  sum  due  on,  256 
oonreTanoe  of  freeholds  subject  to,  debt,  269 
of  freeholds  to  one  person,  531 

proper  form  of,  to  married  woman  who  has  married  since  1882  • .  531 
statutory,  in  fee,  533 

of  freeholds  to  persons  lending  on  joint  aoooimt,  535 
of  freeholds  to  one  with  express  power  of  sale,  538 
of  copyholds,  540 

of  leasehold  messuage  by  demise,  542 
of  leaseholds  by  assignment,  544 
of  leasehold  estate  for  liTes,  548 

of  freeholds  and  copyholds  to  persons  lending  on  joint  account,  550 
of  freeholds  and  leaseholds,  551 

of  freeholds  by  appointment  and  conyeyance,  and  prorision  for  pay- 
ment by  instalments,  553 
of  leaseholds  by  executors,  563 
of  land  in  exercise  of  a  power  of  appointment,  554 
by  husband  and  wife,  married  before  1883,  of  wife's  lands,  not  being 

separate  estate,  555 
by  husband  of  wife's  leaseholds  acquired  by  her  and  the  marriage 

haying  taken  place  before  1883  . .  556 
by  married  woman  of  freeholds,  copyholds,  or  leaseholds,  being  her 

separate  property  under  the  Married  Women's  Property  Act,  1882 . . 

557 
of  an  equity  of  redemption,  558 
of  equity  of  redemption  when  there  haye  been  seyeral  prior  mortgages, 

559 
of  freeholds  and  leaseholds  by  tenants  in  common,  560 
with  concurrence  of  prior  mortgagee  who  postpones  his  mortgage,  561 
of  policy  effected  in  name  of  mortgagor,  564 
of  policy  effected  in  name  of  mortgagee,  two  sureties  join  in  security, 

566 
of  life  interest  in  personalty  and  a  policy  of  assurance,  569 
of  life  estate  in  lands  and  of  policies  to  two  persons  subject  to 

prior,  670 
of  freeholds  to  secure  re-transfer  of  stock  and  payment  in  meantime 

of  sums  equal  to  diyidends,  673 
to  secure  re-transfer  of  stock  and  payment  in  meantime  of  interest 

on  proceeds,  674 
conyeyance  of  freeholds  when  part  of  purchase-money  is  retained  by 

purchaser  and  secured  by,  676 
of  a  mortgage  debt  and  the  security,  578 
of  freeholds,  to  secure  existing  debt  and  future  adyanoes,  580 
to  banking  company  to  secure  balance  of  account  current,  581 
to  trustees  for  imincorporated  banking  company  to  secure  balance,  582 
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to  banking  company  of  freeholds  and  leaseholds  comprised  in  docu- 
ments contained  in  schedule,  to  secure  balance  of  account  current 

{$hort  form),  684 
of  freeholds  to  building  society,  586 
of  leaseholds  to  building  society,  589 

of  freeholds  or  leaseholds  to  building  society  {$hortform)y  591 
to  two  persons  adyandng  iii  equal  shares,  594 
to  four  persons,  two  of  whom  advance  in  unequal  shares,  and  the 

others  advance  on  joint  account,  595 
declaration  of  trust  of  money  secured  on,  and  contributed  by  different 

lenders  in  unequal  proportions,  596 
dedaration  of  trust  of  part  of  a  sum  secured  on  contributory  mortgage, 

598,  599 
under  trusts  of  a  term  to  secure  younger  children's  portions,  601 
by  trustees  of  term  for  raising  portions  with  concurrence  of  portionists 

and  tenant  for  life,  602 
by  assignment  of  premises  comprised  in  building  lease  to  secure  sums 

advanced  and  to  be  advanced  to  lessee  to  complete  unfinished  houses, 

606 
by  builder,  of  land  comprised  in  agreement  entitHng  him  to  separate 

leases,  to  secure  advances  for  completing  houses,  609 
with  provision  for  extending  statutory  powers  of  leasing  to  mining 

leases,  and  that  leases  shall  be  approved  by  mortgagee's  soli- 
citor, 615 
of  large  estate  in  mining  district,  with  power  to  mortgager  to  grant 

mining  leases,  615 
of  shares  in  railway  company,  622 
of  legacy,  623 
by  tenant  for  life  under  Settled  Land  Act,  1882,  to  raise  money  for 

enfranchisement  or  for  equality  of  partition,  624 
by  tenant  for  life  under  Settled  Land  Act,  1882,  for  the  above  purposes, 

where  the  subject  of  the  enfranchisement,  exchange,  or  partition  is 

also  the  subject  of  the  mortgage,  626 
by  trustees  of  settlement  on  behalf  of  infant  tenant  in  tail  under 

Settled  Land  Act,  1882,  to  raise  money  for  enfranchisement  or  for 

equality  of  exchange  or  partition,  627 
by  tenant  for  life  of  lands  by  way  of  substitution  for  lands  released 

by  mortgagee  under  Settled  Land  Act,  1882  . .  628 
of  reversionary  interest  in  share  of  personal  estate  under  will,  629 
by  tenant  for  life  and  reversioner  of  interests  in  residuary  estate,  re- 
versioner joins  as  surety,  631 
agreement  for,  of  freeholds  and  leaseholds  accompanied  by  deposit  of 

lease,  632 
transfer  of,  of  freeholds  without  mortgagor's  concurrence,  646 

of  freeholds  without  mortgagor's  concurrence,  by  indorse- 
ment, 648 
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tranefer  of,  of  froeholda  where  mortgagor  joins,  6d0 

by  the  personal  repreeentatiyes  of  suiriyor  of 
two  mortgagees  by  deed  indorsed  or  written 
at  end  of  mortgage,  652 
where  further  Bum  isadyanoed  to  mortgagor,653 

by  indorsement,  or  written 
at  end  of  mortgage,  654 
and  leaseholds  on  change  of  one  of  two  trustees, 
666 
of  copyholds  with  mortgagor's  concoirenoe,  by  indorse- 
ment, 656 
where   mortgagor  is  dead  leaying  infant 
heir,  and  administratrix  joins,  by  indorse- 
ment, 659 
of  freeholds  and  copyholds  where  no  surrender  has  been 

made,  by  indorsement,  662 
of  freeholds  and  leaseholds,  663 
of  poHcy  and  stock  in  which  mortgagor  joins  to  charge 

additional  property,  664 
of  freeholds  and  leaseholds  on  change  of  one  of  two  trustees, 
666 
statutory  transfer  of,  mortgagor  not  joining,  649 

a  ooyenantor  joining,  651 
statutory  transfer  and  statutory,  combined,  655 

MORTGAGE  DEBT, 

mortgage  of  a,  and  the  security,  578 
assignment  of,  and  securities,  647 

assignment  of  two,  and  securities  for  each,  and  oonyeyance  of  additional 
property  as  security  for  old  debts  and  new  adyance,  669 

MORTGAGEE, 

conyeyance  by  mortgagor  and,  where  part  of  purchase-money  is  paid 

to,  256 
conyeyance  by  mortgagor  and  mortgagees  for  term  who  are  satisfied 

as  to  sufficiency  of  remaining  security,  258 
conyeyance  by,  imder  power  of  sale,  262 

tmder  statutory  power  of  sale,  263 
conyeyance  of  freeholds  by  personal  representatiyes  of  suryiyor  of 

two,  266 
conyeyance  of  equity  of  redemption  to,  270 
oonyeyance  by  yendor  and  his,  to  a  trustee  for  purchaser,  mortgage 

being  kept  on  foot  as  protection,  270 
conyeyance  by,  whose  mortgage  deed  contains  power  of  sale  and  who 

claims  absolute  ownership  by  adyerse  possession,  284 
conyeyance  of  freeholds  by  trustee  of  bankrupt  with  concurrence  of,  312 
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deed  whereby  mortgagees  of  life  estate  in  settled  land  consent  to  sale 

by  tenant  for  life  under  Settled  Land  Act,  440 
deed  to  convert  long  term  into  fee  simple  by,  who  has  become  owner 

by  adyerse  possession,  470 
mortgage  with  concurrence  of  prior,  who  postpones  his  mortgage,  561 
conveyance  to,  to  secure  part  of  purchase-money,  577 
mortgage  of  policy  effected  in  name  of,  two  sureties  join  in  security, 

566 
mortgage  to  two  persons  who  advance  the  money  in  equal  shares,  594 
covenant  by,  to  procure  admission  and  to  surrender  to  transferee,  660 
re-conveyance  of  lands  by,  on  payment  of  debt  and  interest,  by,  671 
re-conveyance  by  administrator  of,  on  payment  of  debt  and  interest, 

674 
release  of  lands  by,  of  a  term  for  raising  portions,  &c.,  680 
surrender  of  mortgaged  term  by  representative  of,  on  payment  of 

mortgage  debt,  by  indorsement,  675 

MOETGAGOE, 

conveyance  by  devisee  of,  and  a  mortgagee  in  fee,  257 

covenant  by,  to  pay  principal  and  interest,  531 

proviso  that,  shall  not  pay  off  before  end  of  term,  535,  538 

mortgage  of  policy  effected  in  name  of,  564 

covenants  by,  in  last  mortgage,  565 

covenants  by,  and  his  sureties,  in  mortgage  of  policy  effected  in  name 

of  mortgagee,  567 
covenants  by,  in  mortgage  of  life  estate  in  lands  and  policies  to  two 

persons  subject  to  prior  mortgage,  572 
covenants  by,  to  pay  principal  and  interest  and  future  advances,  in 

mortgage  to  secure  existing  debt  and  future  advances,  580 
covenants  by,  in  mortgage  to  banking  company,  582 
covenants  by,  in  mortgage  of  premises  comprised  in  building  lease  to 

pay  sums  advanced  and  to  be  advanced  to  lessee,  607,  608 
power  for^  to  grant  mining  leases,  616 
covenants  by,  to  surrender  copyholds  to  transferee,  657 
covenants  by,  in  bill  of  sale  of  chattels  by  way  of  mortgage,  723 


NEXT  PRESENTATION, 
agreement  for  sale  of,  110 

of,  and  annual  sum  equal  to  interest  on  purchase- 
money,  until  a  vacancy.  111 
agreement  for  sale  of,  where  purchase-money  is  to  be  invested  until 

vacancy,  and  income  received  by  purchaser,  112 
conveyance  of,  to  a  rectory,  432 
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NOTICE 

by  second  mortgagee  to  first  mortgagee,  686 

by  mortgagees  of  reyersionary  interest  in  settled  personal  estate  to 

trustees  of  fund,  687 
by  mortgagee  to  tenant  not  to  pay  rent  to  mortgagor,  687 
by  mortgagor  to  pay  off  at  expiration  of  six  months,  688 
by  mortgagee  to  mortgagor  requiring  payment,  with  a  yiew  to 

exercise  of  power  of  sale  in  case  of  default,  688 
by  mortgagee  of  intention  to  exercise  power  of  sale,  to  be  left  on  the 

property,  it  not  being  known  where  the  mortgagor  is,  689 


PAECELS, 

dose  of  land,  221 

house  in  suburb,  221 

house  in  a  street,  221 

plot  of  building  land  with  house  erected  thereon,  222 

farm  and  lands,  222 

large  estate,  comprising  manor,  advowson,  mansion  house,  and  fanns, 
222 

copyholds,  223 

freeholds  and  copyholds  intermixed  where  they  cannot  be  distin- 
guished, 223 

freeholds  and  copyholds  where  they  cannot  be  distinguished  {anciher 
form),  223 

where  there  are  ancient  and  modem  descriptions,  224 

by  reference  to  schedule,  224 

allotment,  224 

tithe  rent-charge,  224 

PAETinON, 

deed  of,  by  three  co-heiresses,  one  of  whom  pays  a  sum  for  equality 

of  partition,  461 
of  freeholds  and  copyholds  and  leaseholds,  by  three  persons,  463 
of  freeholds  as  to  which  tenant  for  life  of  moiety  which  is  settled 

exerdses  power  of  partitioning  ^conferred  by  Settled  Land  Act, 

1882  . .  466 

PAETinON  ACT,  1868, 

oonyeyanoe  on  a  sale  under,  when  property  has  descended  on  two  co- 
heiresses, of  whom  one  is  an  infant,  384 

PAETNEBS, 

oonyeyanoe  of  freeholds  to  two,  when  purchase  made  out  of  partner- 
ship assets,  285 

oonyeyanoe  on  sale  by  suryiying  partner  and  representatiyes  of  de- 
ceased partner,  286 
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PAETNEES— cowWntted. 

release  by  executors  of  deceased  partner  to  saryiying  partners  of 
partnership  real  estate  on  payment  of  yalue  thereof,  287 

c(myeyanoe  to,  as  tenants  in  common  where  it  is  intended  that  pro- 
perty shall  not  be  conyerted  into  personalty,  288 

PATENT, 

agreement  to  procure  letters,  and  to  sell  moiety  of  inyention,  135 

assignment  of  letters,  424 

grant  of  exdusiye  licence  to  use,  in  consideration  of  royalty,  425 

PEESONAL  EEPEESENTATTVES, 

conyeyance  by,  of  surviyor  of  two  mortgagees,  266 

of  survivor  of  two  trustees  for  sale,  288 
of  deceased  vendor,  by  virtue  of  Conveyancing  Act, 
1881. . .327 
transfer  of  mortgage  by,  of  surviyor  of  two  mortgagees,  by  indorse- 
ment, 652 
reconveyance  of  freeholds  by,  of  transferee  of  mortgage,  by  deed  in* 
dorsed  on  or  written  at  end  of  mortgage,  675 

poucy, 

assignment  of  a  life  assurance,  429 
mortgage  of,  effected  in  name  of  mortgagor,  564 

in  name  of  mortgagee,  566 
mortgage  of  life  interest  in  personalty  and  a,  569 
mortgage  of  life  estate  in  lands  and  of  poHcies  to  two  persons  subject 

to  prior  mortgage,  570 
assignment  of,  by  way  of  additional  security,  621 
further  charge  on  life  interest  and  policy  previously  mortgaged,  and 

collateral  security  on  new,  644 
transfer  of  mortgage  of,  and  sum  of  stock  in  which  mortgagor  joins 

to  charge  additional  property,  664 

POETIONS, 

mortgage  of  lands  under  the  trusts  of  a  term  to  secure  younger 

children's,  601 
mortgage  by  trustees  of  term  for  raising,  with  concurrence  of  por- 

tionists  and  tenant  for  life,  602 
with  concurrence  of  tenant  for  life  for 
raising  part  of  expectant,  of  younger 
son  for  advancement,  604 
release  of  lands  by  mortgagee  of  a  term  for  raising,  680 

POWEE, 

conyeyance  by  trustees  under  a  power  in  a  settlement  at  request  of 
tenant  for  life  and  with  consent  of  mortgagee,  295 

conyeyance  of  freeholds  by  tenant  for  life  imder,  conferred  by  Settled 
Land  Act,  1882. .  .302 
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POWEE— cofrftntt«i. 

oonyejanoe  of  oopyholds  by  tenant  for  life  under,  conferred  by  Settled 
Land  Act,  1882,  wbere  the  ptirchase-money  is  paid  into  Oourt,  305 

conveyance  to  trustees  under  a,  in  settlement  to  lay  out  trust  money 
in  purchase  of  land,  329 

declaration  of  trust  of  lands  purchased  under,  in  settlement  of  per- 
sonal estate,  331 

assignment  of  leaseholds  to  trustees  purchasing  under,  in  a  money 
settlement,  331 

conyeyance  to  uses  of  real  property  settlement,  where  purchase  made 
with  moneys  arising  from  sale  of  settled  property  under  a,  of  sale, 
333 

in  building  grant  to  grantor  to  re-enter  in  case  of  default,  355 

to  appoint  new  trustees,  393 

mortgage  of  land  in  exercise  of  general,  554 

to  mortgagor  to  grant  mining  leases,  616 

of  sale  in  memorandum  of  deposit,  635,  638 

POWER  OF  ATTORNEY, 

grant  of  freeholds  to  purchaser  made  under,  283 

POWER  OF  SALE, 

conyeyance  by  mortgagee  imder,  262 

by  mortgagee  under  statutory,  263 
conyeyance  by  executor  of  mortgagee  imder,  conferred  by  Gonyey- 

ancing  Act,  1881. .  .264 
by  executor  and  heir  of  deceased  transferee  of  mortgage 

imder,  267 
by  trustees  under,  in  a  settlement,  295 
in  a  mortgage  of  freeh(^ds  to  one,  538,  539 

of  leaseholds  by  demise,  545 
in  mortgage  to  banking  company,  582,  585 

in  memorandum  of  deposit  with  banking  company  to  secure  balance 
of  account,  638 

PRODUCTION  OF  DEEDS, 

Eicknowledgment  by  mortgagor  and  mortgagees  of  right  of  purchaser 

to,  and  undertaking  by  mortgagor  for  safe  custody,  259 
acknowledgments  and  undertakings  for  safe  custody — 

1.  Where  the  vendor  is  beneficial  owner,  446 

2.  Where  vendors  are  trustees,  447 

3.  Where  sale  is  made  by  mortgagor  with  the  concurrence  of  the 

mortgagees,  447 

4.  Where  different   persons  give  the    acknowledgment  as  to 

different  deeds,  447 

5.  Where,  upon  a  sale  in  lots,  the  deeds  have  been  delivered  to 

one  of  the  purchasers  who  gives  an  adoiowledgment,  &c.,  to 
another  purchaser,  448 
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PEODUCnON  OF  DEEDS-conWnticd. 

acknowledgments  and  undertakings  for  safe  custody — corUinued* 

6.  Where  the  deeds  are  handed  oyer  to  a  purchaser  of  the  bulk 

of  the  property  affected  by  them,  he  giying  an  acknowledg- 
ment, &c.,  to  the  vendor,  418 

7.  Where  a  purchaser  gives  a  former  purchaser  of  part  of  pro- 

perty for,  and  undertaking  for  their  safe  custody  in  substitu- 
tion for  covenant  entered  into  by  vendor,  458 

PROVISOES, 

In  Mobtgages, 

for  redemption  in  mortgage  to  one,  531 

for  reduction  of  interest  in  case  of  punctual  payment  in  a  mort- 
gage to  one,  534 
that  mortgagee  shall  not  call  in  for  a  term,  534 
that  mortgagor  shall  not  pay  off  before  end  of  term,  535 
for  redemption  in  mortgage  to  persons  lending  on  joint  account, 

536 
for  reduction  of  interest  in  case  of  punctual  payment  in  a  mort- 
gage to  persons  lending  on  a  joint  account,  537 
for  redemption  in  mortgage  of  copyholds,  540,  541 
for  redemption  in  mortgage  of  a  leasehold  messuage  by  demise, 

543 
for  payment  of  mortgage  money  by  instalments,  553 
for  redemption  in  mortgage  of  land  in  exercise  of  general  power, 

554 
for  redemption  in  mortgage  with  concurrence  of  prior  mortgagee 

who  postpones  his  mortgage,  561 
for  redemption  in  mortgage  of  policy  effected  in  name  of  mort- 
gagor, 564 
for  redemption  in  mortgage  of  life  estate  in  lands  and  policies 

subject  to  prior  mortgage,  572 
for  redemption  in  mortgage  to  secure  re-transfer  of  stock,  574 
in  mortgage  of  mortgage  debt  and  the  security,  579 
in  mortgage  to  secure  existing  debt  and  future  advances,  580 
in  mortgage  to  banking  company,  582,  585 

PURCHASE  MONEY, 

conditions  of  sale  as  to  payment  of,  37,  42,  45,  53,  56 
conveyance  of  freeholds  where  part  of,  is  retained  by  purchaser  and 

secured  by  mortgage,  576 
by  direction  of  purchaser  to  mortgagee  to 
secure  part  of,  577 

PURCHASER, 

conveyance  to  a  sub-purchaser,  who  pays  same  sum,  374 

who  pays  a  higher  sum,  375 
who  payB  a  less  stun,  376 
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BAILWAY  COMPANY, 

agreement  for  sale  to,  purchase-money  to  include  oompenBation  for 

sererance,  115 
to,  power  to  company  to  take  poeseesion  before 
completion  on  depositing  purchase-money,  118 
conveyance  by  owner  in  fee  to,  342 
conyeyance  by  tenant  for  life  to,  346 
conyeyance  by  tenant  for  life  to,  under  powers  of  Settled  Land  Act* 

1882 . .  347 
conyeyance  by  owner  in  fee  of  copyholds  to,  349 
conyeyance  by,  of  superfluous  lands,  350 
award  as  to  purchase  and  compensation  money  to  be  paid  in  respect 

of  lands  taken  by,  454 
mortgage  of  shares  in,  622 

EE-ASSIGNMENT 

of  leaseholds  on  payment  of  mortgage  debt,  677 

EECETPT 

for  moneys  to  be  indorsed  on  mortgage  to  a  building  society,  682 

friendly  society,  683 

EEOETVEB, 

appointment  of,  of  rents  of  freeholds  and  leaseholds  compiieed  in 

mortgage  under  statutory  power,  613 

RECITALS, 

Ik  PunoHASE  Deeds, 

of  conyeyance  to  yendor  to  uses  to  bar  dower,  228 

of  agreement  for  sale  by  yendor  of  freeholds,  228 

of  lease  by  yendor  for  ninety-nine  years,  230 

of  will,  237 

of  death  of  testator  and  probate  of  his  will,  237 

of  lease  for  liyes,  243 

of  agreement  for  sale  of  leaseholds  for  years,  235 

lease  for  liyes,  243 
freeholds  and  leaseholds,  247 
freeholds,  copyholds,  and  leaseholds,  248 

of  mortgage  of  freeholds,  256 

of  sum  due  on  mortgage,  256 

of  conditional  surrender  of  copyholds,  260,  657,  659,  661 

of  agreement  for  payment  of  mortgage  debt  out  of  purchase- 
money,  256,  260 

that  mortgagees  are  satisfied  as  to  sufficiency  of  remaining  secu- 
rity, 258 

of  agreement  for  sale  in  conyeyance  by  mortgagee  under  a  power, 
263 

of  transfer  of  mortgage,  268 

of  agreement  for  sale  subject  to  mortgage  debt,  269 

of  adjudication  in  bankruptcy  and  appointment  of  trustee,  311 

of  settlement  of  real  estate,  296,  303 
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BECITALS— continued. 

Ik  Pubchase  Deeds — continued, 

of  appointment  of  administrator  of  conyict,  323 
of  Bailway  Act,  343 
of  grant  reserving  perpetual  rent,  361 

of  agreement  for  sale  of  one  of  several  houses,  subject  to  propor- 
tion of  rent-charge,  364,  365 
of  chancery  proceedings,  377,  378,  381,  382,  384 
of  agreement  for  sale  in  consideration  of  annuity,  390 
for  enfranchisement,  398 
to  surrender  lease  to  lessor,  421 
'  for  sale  of  judgment  debt,  423 
of  grant  of  letters  patent,  424 
of  agreement  for  sale  of  goodwill,  427 
of  policy  of  assurance,  429 
of  agreement  for  sale  of  next  presentation,  432 
of  settlement  of  stock  in  trust  for  vendor  for  life,  436 

In  Mobtoaqes, 

of  agreement  for  loan,  542 

of  indenture  of  lease,  542 

of  agreement  by  prior  mortgagee  to  postpone  his  security,  561 

of  policy  on  life  of  mortgagor  effected  in  name  of  mortgagee,  567 

of  agreement  that  part  of  purchase-money  shall  remain  on 

security,  576 
of  mortgage,  578 

of  sum  already  expended  by  mortgagor  in  building,  606 
of  principal  mortgage  deed,  619 

of  transfer  of  railway  shares  by  mortgagor  to  mortgagee,  623 
of  agreement  for  transfer  and  for  making  further  advance,  653, 

669 
of  agreement  for  transfer  of  mortgage,  647,  650,  652,  665 
of  conditional  surrender  to  mortgagee,  659,  661 
that  no  surrender  has  been  made  of  copyholds  to  mortgagee,  662 

EECONVEYANCE, 

conditions  of  sale  as  to  presumption  of,  of  legal  estate,  65 

of  freeholds  and  surrender  of  leaseholds  by  banking  company  on 

moneys  being  paid  off,  by  indorsement,  585 
of  lands  by  mortgagee  on  payment  of  debt  and  interest,  671 

by  indorsement,  672 
by  supplemental  deed,  672 
where  there  have  been  several  prior  further  charges  and  transfers,  672 
of  property  by  administrator  of  mortgagee  on  payment  of  mortgage 

debt  and  interest,  674 
of  freeholds  by  personal  representatives  of  transferee  of  mortgage,  by 
deed  indorsed  or  written  at  end  of  mortgage,  675 

TOL.  I.  3  N 
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EECONVEYANCE— a>n«ntt«?. 

and  release  of  freeholds  and  copyholds,  678 

and  stirrender  of  freeholds  and  leaseholds  on  payment  of  mortgage 
debt,  the  leaseholds  having  been  mortgaged  by  sub-demise,  679 

BELEASE, 

of  executory  deyise,  404 

of  lands  by  mortgagee  of  term  for  raising  portions,  &c.,  680 

of  rent-charge,  ftc,  to  owner  of  land,  charged  therewith,  418 

BEMAINDEB, 

agreement  for  sale  of  estate  for  life  and,  106 
oonveyanoe  of  estate  for  life  and,  324 
oonyeyanoe  of,  in  fee  simple,  326 

BENTS, 

conditions  of  sale  as  to  ground,  63,  64 
agreement  for  sale  of  freeholds  subject  to  perpetual,  107 
agreement  for  building  grant  in  consideration  of  perpetual,  119 
conveyance  of  land  for  building  in  consideration  of  perpetual,  353 
conveyance  by  tenants  in  common  in  consideration  of  perpetual,  357 
appointment  of  land  for  building  by  tenant  for  life  under  power  in 

consideration  of  perpetual,  359 
oonve3ranco  of  one  of  several  houses  subject  to  proportion  of,  364 
grant  and  sale  of,  which  are  made  payable  out  of  freeholds,  360 
conveyance  of  freeholds  which  are  subject  to  perpetual,  361 
conveyance  of  perpetual,  issuing  out  of  freeholds,  362 
conveyance  of  land  by  mortgagee  and  mortgagor  in  consideration  of 

rent  reserved  to  mortgagee,  363 
release  of  rent  to  owner  of  land  charged  therewith,  418 
release  of  part  of  lands  charged  with,  with  view  to  a  sale,  441 
demise  of  lands  by  way  of  indemnity  against,  443 

EESrDUAEY  PEOPEETY, 

assignment  of  share  in,  under  will,  435 

mortgage  by  tenant  for  life  and  reversioner,  of  their  interests  in,  the 
reversioner  joins  as  surety,  631 

EEVERSIONAEY  INTEEEST, 

conditions  of  sale  as  to,  in  personalty,  poUdes,  ftc,  52 

agreement  for  sale  of,  in  freeholds,  104 

mortgage  of,  in  share  of  personal  estate  under  will,  629 


SCHOOL  BOAED, 

conveyance  by  tenant  for  Hfo  of  land  to  a,  351 
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SETTLED  ESTATE, 

deed  to  conyert  long  term  into  fee  by  tenant  for  life  of,  473 

SETTLED  ESTATES  ACT,  1877, 
conyeyance  on  sale  under,  379 

SETTLED  LAND  ACT,  1882, 

conyeyance  of  freeholds  by  tenant  for  life  under  powers  of,  302 
conyeyance  of  copyholds  by  tenant  for  life  under  powers  of,  where 

purchase-money  is  paid  into  Court,  305 
proper  form  of  conyeyance  by  tenant  for  life  who  is  a  married  woman 

under,  302 
assignment  by  tenant  for  life  of  leaseholds  under,  307 
conyeyance  under,  by  person  appointed  to  exercise  powers  on  behalf 

of  infant  tenant  in  fee  simple  in  possession,  308 
conyeyance  and  assignment  of  freeholds  and  leaseholds,  to  uses  and 

upon  trusts  of  a  settlement,  purchase  being  made  with  monies  aris- 
ing from  sale  under,  339 
conyeyance  by  tenant  for  life  to  railway  company  under  powers  of,  347 
conyeyance  by  way  of  exchange  by  tenant  for  life  under  powers  of,  458 
partition  of  freeholds  as  to  which  tenant  for  life  of  moiety  exercises 

power  of  partitioning  under,  466 
mortgage  by  tenant  for  life  under,  to  raise  money  for  enfranchisement 

or  for  equality  of  exchange  or  partition,  624 
mortgage  by  tenant  for  life  under,  for  aboye  purposes,  where  subject 

of  enfranchisement,  exchange,  or  partition  is  also  the  subject  of  the 

mortgage,  626 
mortgage  by  trustees  of  settlement  on  behalf  of  infant  tenant  in  tail 

under,  to  raise  money  for  enfranchisement,  equality  of  exchange,  or 

partition,  627 
mortgage  by  tenant  for  life  of  lands  by  way  of  substitution  for  lands 

released  by  mortgagee  on  a  sale  under,  628 

STATUTORY, 

conyeyance  *by  mortgagee  under,  power,  263 

by  personal  representatiyes  of  deceased  yendor  under, 
power,  327 
transfer  of  mortgage,  mortgagor  not  joining,  649 
transfer,  a  coyenantor  joining,  651 
transfer  and,  mortgage  combined,  655 

STOCK, 

mortgage  of  freeholds  to  secure  re-tranafer  of,  and  payment  in  mean- 
time of  sums  equal  to  diyidends,  573 

SUCCESSION  DUTY, 

conditions  of  sale  as  to,  75 

proyisions  as  to,  on  conyeyance  by  tenant  for  life  and  remainderman, 
325 

3n2 
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SUPPLEMENTAL  DEED, 
further  charge  by,  641 

further  charge  by,  where  there  have  been  several  pnor  ones,  643 
transfer  of  mortgage  by,  641 
reconveyance  of  lands  on  payment  of  debt  and  interest  by,  672 

SUBETIES, 

mortgage  of  policy  effected  in  name  of  mortgagee;   two,  join  in 
security,  566 

SUREENDER, 

out  of  Court  of  copyholds,  233 

where  vendor  is  married  woman  married 

before  1883  . .  252 
where  vendor  is  married  woman  married 
since  31  Dec.,  1882  . .  253 
recital  of,  conditional,  of  copyholds,  260 
of  lease  to  lessor,  420 
conditional,  of  copyholds,  541 
warrant  to  enter  up  satisfaction  of  conditional,  658 
conditional,  by  mortgagor  to  transferee  of  mortgage,  658 
admission  of  mortgagee  to  copyholds  and,  to  transferee  pursuant  to 

covenant,  and  admission  of  transferee,  661 
of  mortgaged  term  of  years  by  representative  of  mortgagee  on  payment 

of  mortgage  debt,  by  indorsement,  675 
of  mortgaged  term  of  years  created  by  leaseholder  by  sub-demise,  676 
reconveyance  and,  of  freeholds  and  leaseholds,  the  leaseholds  having 
been  mortgaged  by  sub-demise,  679 


TENANTS  IN  COMMON, 

agreement  by,  for  partition,  127 
conveyance  by  two,  271 

by  three  tenants  in  common,  two  being  married  women, 

273 
by  several  tenants  in  common,  the  share  of  one  having 
been  conveyed  on  trust  for  sale,  273 
conveyance  of  undivided  moiety  in  freeholds  by  one,  to  his  co-tenant, 

277 
conveyance  of  freeholds  to,  283 
assignment  of  leaseholds  by,  278 
mortgage  of  freeholds  and  leaseholds  by,  560 

TERM, 

mortgage  of  lands  under  trusts  of,  to  secure  younger  children's  por- 
tions, where  portionists  or  freeholder  do  not  join,  601 
where  portionists  and  tenant  for  life  concur,  602 
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TEBM--<^Unued. 

mortgage  by  trustees  of,  with  concurrence  of  tenant  for  life,  for  raising 

part  of  expectant  portion  of  younger  son,  605 
surrender  of,  by  representatiye  of  mortgagee,  on  payment  of  mortgage 

debt,  by  indorsement,  675 
release  of  lands  by  mortgagee  of,  for  raising  portions,  &c.,  680 

TTMBER, 

conditions  of  sale  as  to,  37,  45,  56 

of  standing,  57 

TITHES, 

conditions  of  sale  as  to,  69 

merger  of  rent-charges  in  lieu  of,  434 

TITLE, 

conditions  of  sale  as  to  commencement  and  eyidence  of,  38,  42 

TRANSFER, 

recital  of,  of  mortgage,  268 

of  mortgage  of  freeholds  without  mortgagor's  concurrence,  646 

by  supplemental  deed,  648 
by  indorsement,  648 
where  there  have  been  several  prior  ones,  648 
of  mortgage  of  freeholds  where  mortgagor  joins,  650 
statutory,  of  mortgage,  mortgagor  not  joining,  649 
statutory,  a  covenantor  joining,  651 
statutory,  and  statutory  mortgage  combined,  655 
by  personal  representatives  of  survivor  of  two  mortgagees,  by  indorse- 
ment, 652 
of  mortgage  of  freeholds  where  further  sum  is  advanced  to  mortgagor, 

653 
of  mortgage  of  freeholds  where  further  sum  is  advanced  to  mortgagor 

(by  deed  endorsed  or  written  at  end),  654 
of  mortgage  of  copyholds  with  mortgagor's  concurrence,  by  indorse- 
ment, 656 
when  no  surrender  has  been  made  (by  in- 
dorsement, or  by  deed  written  at  end),  662 
where  mortgagor  is  dead  leaving  an  infant 
heir,  and  administratrix  joins  in,  by  in- 
dorsement, 659 
of  mortgage  of  policy  and  sum  of  stock  in  which  mortgagor  charges 

additional  property  with  debt,  664 
of  mortgage  of  freeholds  and  leaseholds  on  change  of  one  of  two 
trustees,  666 
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of  two  several  mortgage  debts,  and  secorities  for  each,  and  oonyeyanoe 

of  additional  property  by  mortgagor  as  security  for  old  debt  and 

further  adTance,  669 
of  part  of  money  secured  by  mortgage,  and  oonyeyance  of  mortgaged 

property  so  as  to  vest  in  transferor  and  transferee  jointly,  667 
of  part  of  money  secured  on  contributory  mortgage,  660 

TRUSTEES, 

oonyeyance  of  freeholds  by  personal  representatives  of  survivor  of  two, 

for  sale,  288 
conveyance  by,  under  a  testamentary  trust  for  sale,  291,  292,  294 

under  a  power  in  settlement,  295 
conveyance  to,  as  purchasers  under  a  power  in  settlement  to  lay  out 

trust  money  in  purchase  of  land,  829 
acknowledgment  by,  for  production  of  deeds,  447 
mortgage  to,  for  imincorporated  banking  company  to  secure  balance 

of  account  current,  582 
mortgage  by,  of  a  term  for  raising  portions  with  concurrence  of  por- 

tionists  and  tenant  for  life,  602 
mortgage  by,  of  term  with  concurrence  of  tenant  for  life  for  raising 

part  of  expectant  portion  of  younger  son,  604 
transfer  of  mortgage  of  freeholds  and  leaseholds  on  change  of  one  of 

two,  666 


YENDOE, 

conveyance  by  personal  representative  of  deceased,  by  virtue  of  Con- 
veyancing Act,  1881 . .  327 

conveyance  by,  reserving  to  himself  life  interest  and  covenanting  to 
repair,  insure,  &c.,  340 


WARRANT, 

to  enter  up  satisfaction  of  conditional  surrender,  658 

WAY, 

grant  of  right  of,  407 

conveyance  of  freehold  land,  and  a  right  of,  over  other  land,  408 
conveyance  of  land  to  use  that  vendor  may  have  right  of,  over  it,  and 
subject  thereto  to  use  of  purchaser,  409 

WIFE, 

conveyance  by  husband  and  (she  having  married  before  1883),  of 

wife's  freeholds,  249 
conveyance  of  freeholds  by,  married  after  Slot  December,  1882 . .  250 
conveyance  of  freeholds  by,  under  power,  249 
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WIFE— am^Vnttof. 

conyeyance  in  whichj  joins  to  release  her  dower,  256 

deed  to  convert  long  term  into  fee  by,  having  equitable  estate  for  life 

for  separate  use,  and  without  power  of  anticipation,  471 
deed  to  convert  long  term  into  fee  by  husband  and,  472 
mortgage  by  husband  and,  of  wife's  lands  (she  haying  married  before 

1883),  555 

WOEKING  MEN'S  CLUB, 

conyeyance  to  trustees  of,  387 

conveyance  by  trustees  of,  to  a  purchaser,  388 
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